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W highlights
*, - PART I:~METHADONE

HEV/FDA lifts certain dispensing restrictions; effective
7-9-76 28261
HEW/FDA announces hearing opportunity on proposal to
withdraw approval of certain applications . ...... 28342

FEDERAL AID TO HIGHWAYS
DOT/FHA Issues State agency responsibilities regarding
equal employment opportunity programs; effective
7-26-76 . 28270

TRUTH IN LENDING
FRS proposal on Implementation of Consumer Leasing
Act; comments by 8-46-76.............28255

FOOD STAMP PROGRAM
USDA/FNS proposal to liberalize immediate Federal par-
ticipation In State agency costs;, comments by 8-9-76-. 28312

CHILD SUPPORT PROGRAM
HEW/Child Support Enforcement Office announces intent
to propose State audit and Implementation procedures;
comments by -9-76__ ....... 28344

OTC MARGIN STOCKS
FRS requirements for inclusion and continued-inclusion
on list; effective 8-6-76 _ 28256

FAN CLUTCH EQUIPPED VEHICLES
DOT/FHA amends interior noise test requirements toallow "cool down" perIod . 2.........28268

FROZEN STRAWBERRIES
USDA/AMS proposes revisions to U.S. grade standards;
comments by 8-31-76 ....... 28291

NEW ANIMAL DRUGS
HEW/FDA approves safe use of diethylcarbamazine
citrate syrup; effective 7-9-76 ----- 28264
HEW/FDA approves use of de amethasone Injection for -
treating Inflammatory ceonditions; effective 7-9-76...- 28265
HEW/FDA provides for safe and effective use of dichloro-
phene and toluene capsules; effective 7-9-76 28264
HEW/FDA proposes to revoke approval of penicillin-
streptomycin and penicillin dihydrostreptomycln pow-
.lers; comments by 8-30-76- 28340

cOHTiNUnm IaINSIDE



. reminders
(The items In this list were editorially compiled as an aid to FEAx. REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list Is intended as a reminder, It does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

EPA-State implementation plans; Idaho.
32200; 6-9-76

HUD/FIA-dentification and mapping of
special hazard areas; list of communi-'
ties with special hazard areas.

23187; 6-9-76

Lst of Public Laws I

NoTE: No public bills which have become
law were received by the Office of the Federal
Register for inclusion in today's LIST or
PuBLIC LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
Twelve agencies haVe agreed to a six-month'trial period based on the assignment of two days a week begin-

ning February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as
follows:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NI:ITSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/PSOO LABOR DOT/PSOO LABOR

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol.
lowing the holiday.

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only maiy
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

_ Published daily, Monday through Friday (no pubication on Saturdays, Sundays, or on offIcial Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C,,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. I). Distribution

Nis made only by the Superintendent of Documents, U.S. Government Printing Offico, Washington, D.C. 20402.

T The F DERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per yor, payable
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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HIGHLIGHTS---Continued

PETROLEUM AND PETROLEUM PRODUCTS
Commerce/DIBA continues export controls; announces
third quarter quotas; effective 7-1-76 . ..... 28258

SODIUM AMINOHIPPURATE
HEW/FDA offers hearing opportunity on certain less-
than-effective indications........... 28343

MEETINGS-
CSC: Federal Employees Pay Council, 7-27-76 .......... 28348
CPSC: National Advisory Committee forthe Flammable

Fabrics Act, 7-27 and 7-28-76 ......................... 28349
FPC Supply-Technical Advisory Task Force, Regula-

tory Aspects of Substitute Gas (Drafting Com-
mittee), 7-27-76 28353

HEW/OE:- Advisory Council on Women's Educational
Programs, 8-2 and 8-3-76 ........................... 28345

National Advisory Council-for Career Education,
7-27 and 7-28-76 .. --................ 28345

National Advisory Council on Extension and Con-
tinuing Education, 8-2-76 ........ .............. _ 28345

lnterior/BLM: Roswell District Multiple Use Advisory
Board, 8-l2-76'. - -.-- 28330

Labor: Secretary's Committee on Veterans' Affairs,
7-19-76 28373

NASA* NASA Research and Technology Advisory Coun-
cil Panel on Aviation Safety and Operating Sys-
tems Subcommittee on Aviation Safety Reporting
System, 7-28 and 7-29-76..... ___ _ 28367

NASA Space Program Advisory Council, 7-26 and
7-27-76 ..-.-...------ 28368

CANCELLED MEETINGS-
Justice/LEAA* National Advisory Committee on Crim-

inal Justice Standards and Goals, 7-9-76____ 28327

CORRECTED MEETINGS--
CSC: Federal Employees Pay Council, 7-20-76_..._ 28348

POSTPONED MEETINGS-
NASA. Stratospheric Research Advisory Committee,

7-20 and 7-21-76.... 28368

PART I:

PRIMARY DRINKING WATER
EPA regulations on radlonuclides; effective 6-24-77..... 28401

PART III:

POLLING EXPENSES
FEC proposed regulations; comments by 7-21-76.... 28411

PART IV:

POWER SYSTEM TRANSMISSION AND DISTRI-
BUTION

FFC proposal on annual report of technical data; com-
ments by 8-30-76. 28415

PART V:

MINIMUM WAGES
Labor/ESA general wage determination decisions for
Federal and federally assisted construction ........... 28459

AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown In CaliL and Ariz- 28286
Limes grown in Fla ------------ 28286
Pears, plums, and peaches (fresh)

grown in Calif______ 28287
Proposed Rules
Limes grown in la- ---- 28295

marketing orders:
. Middle Atlantic area --------- 28308

Potatoes (Irish); grown in Colo.,
and Wash. (2 documents) 28295-

28297
Strawberries (frozen); grade

standards 28291
Walnuts grown in Calif. et aL___ 28297
AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Animal and 'Plant
Health Inspection Service; Com-
miodity Credit Corporation;
Food and Nutrition Service;
Rural Electrification Adminis-
tration.

Notices
Authority delegation:

Federal Crop Insurance Cor-
poration ----- 28332

ANIMAL AND PLANT HEALTH INSPEC-
TION SERVICE

Proposed Rules
Meat and poultry inspection, man-
- datory:

Custold -operators; Identiflca-
tion; prpoal withdrawal._ 28312

Vhrses, serums, toxins, and analo-
gous products, labeling require-
ments ---------------------- 28311

contents
ANTITRUST DIVISION, JUSTICE

DEPARTMENT

Notices
Competitive Impact statements

and proposed consent Judg-
ments; U.S. versus listed
companies:

Debeers Industrial Dlamond Di-
vision (Ireland) Ltd., et aL. 28230

Michigan National Corp., et, al. 28323

CHILD SUPPORT ENFORCEMENT
OFFICE

Notices
Child support programs; audit

and penalty requirements ---- 28344
CIVIL AERONAUTICS BOARD
Rules
Accounts and reports for certli-

cated air carriers; unliform
system ------------------- 28268

Proposed Rules
Charters:

Contract bulk inclusive tours;
correction 28313

Notices
Fares, domestic passenger; In-

crease; various carriers, cor-
rection ---- ---------- 28347

Hearings, etc.:
FlyngTiger Line Inc ....... 28347
International Air Transport As-

sociation, correction ......- 28348

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Justice Department --------- 28255
Small Business Administration. 28255

Notices
Meetings:

Federal Employees Pay Council
(2 documents) . .. .... 28348

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Eco-
nomic Development Admins-
tratlon.

COMMODITY CREDIT CORPORATION

Rules
Loan and purchase programs:

Gum naval stores, 1976 ------- 28287
COMMODITY FUTURES TRADING

COMMISSION

Rules
Address change:

Commission headquarters and
Western Region sub-office_ 28260

COMMUNITY SERVICES ADMINISTRATION

Rules
Federal project notification and

review system; procedures_ 28277

CONSUMER PRODUCT SAFETY
COMMISSION

Notices

Meeting:
National Advisory Committee

for the Flammable Fabrics
Act ----- ------------- --- 28349
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CONTENTS

DOMESTIC AND INTERNATIONAL Notices
BUSINESS ADMINISTRATION Fuels and fuel additives; gasoline

Rules additives, suspension of enforce-
Petroleum products;I export con- ment and regulation ..------- 28352

trols -------------------- 28258 -ENVIRONMENTAL QUALITY COUNCIL
Notices
Authority delegation:

Assistant Secretary for Domestic
and International Business_ 28334

Organization and functions:
East-West Trade Bureau (2

documents) ------------- 28335
Scientific articles; duty free en-

try:
Medical University of South

Carolina --------------- 28335
State University of New York- 28336
University of Akron, et al- ---- 28336
University of Kansas --------- 28337
University of Miami --------- 28337
University of Wisconsin-Madi-

son, et al -------------- 28338
Virginia Institute of Marine

Science ------------------- 28339
Washington State University___ 28339
Westinghouse Hanford Co -- 28340
Yale University ------------ 28340

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices
Import determination petitions:

Rosia Shoe Corp ----------- 28340

EDUCATION OFFICE

Notices

Applications, closing date for re-
ceipt:

Talent search, upward bound,
and spegial services for dis-
advantaged students ------- 28346

Meetings:
Advisory Council on Women's

Educational Programs ------ 28345
National Advisory Council for

Career Education ---------- 28345
National Advisory Council on

Extension and Continuing
Education -------------- 28345

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

Federally assisted construction;
general wage determination de-
cisions, modifications, and su-
persedeas decisions ---------- 28459

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices

Employment transfer and busi-
ness competition determina-
tions; financial assistance ap-
plications ------------------- 28372

ENVIRONMENTAL PROTECTION AGENCY

Rules

Water .Pollution; effluent guide-
lines for certain Point source
categories:

Radionuclides -------------- 28401

Notices
Environmental statements; avail-

ability, etc --------------- 28349

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Television translator stations;

power limitations ------------- 28266

FEDERAL ELECTION COMMISSION

Proposed Rules
Polling; treatment of expenses.. 28411

FEDERAL HIGHWAY ADMINISTRATION,
Rules
Federal aid to highways; equal

employment opportunity pro-
grams ------------------- 28270

Noise standards; compliance, cor-
rection ---------- -------- 28267

Vehicles equipped with fan
clutches; amendment of interior
noise test requirements ------- 28268

Notices
Bayonne Bridge, et al; hearing... 28346

FEDERAL MARITIME COMMISSION

Notices
Oil pollution; certificates of finan-

cial responsibility ------------ 28353

FEDERAL POWER COMMISSION

Proposed Rules
Power system transmission and

distribution; technical data; an-
nual report ------------------ 28415

Notices

Meetings:
Supply-Technical Advisory Task

Force-Regulatory Aspects of
Substitute Gas (Drafting
Committee) 28353

FEDERAL RESERVE SYSTEM

Rules

Equal credit opportunity and truth
in lending; designation of oif-
cials to issue interpretations-.... 28255

_Securities credit transactions; re-
quirements for inclusion and
continued inclusion on the list
of OTC margin stocks ------- 28256

Proposed Rules

Truth-in-lending:
Consumer Leasing Act; imple-

mentation -------------- 28313

Notices

Actions of the board;-applications
and reports ------------------ 28354

Applications, etc.: -
Bancoklahona Corp_-. 28355
Berlin City Bank ..-.--------- 28356
Charter Clarendon Bancorpora-

tion, Inc ------------------ 28356
D. H. Baldwin Co ------------ 28356

First arkansas Bankstock Corp. 28357
First Freeport Corp ----------.- 28357
Lawrence Bancshares, Inc -- 20359
Mercantile Texas Corp -------- 28359
Peninsula Financial, Inc- -----. 28359
Security Bancorp, Inc --------- 28359
United Rock Construction, Inc.. 28360
Western Michigan Corp ------- 28361

FEDERAL TRADE COMMISSION
Notices
Hearing, etc.:

Warranties; applicability of
California State laws ------- 28361

FISH AND WILDLIFE SERVICE
Proposed Rules
Endangered and threatened spe-

cies; fish, wildlife, and'plants:
Status of plants, hearing; cor-

rection ------------------ 28291
FOOD AND DRUG ADMINISTRATION
Rules
Animals drugs, feeds, and related

products:
Dexamethasone injection ---- 28265
Dichlorophene and toluene

capsules ----------------- 28264
Dlethlycarbamazine citrate

syrup ------------------- 28264
Xylazine hydrochloride; correc-

tion ---------------------- 28265
Btireau of Veterinary Medicine;

organizational elements ------- 28261
-Human drugs:

Methadone ---------------- 28201
Proposed Rules
Animal drugs, feed, and related

products:
Revocation of certification pro-

visions ------------------ 28313
Notices
Aniinal drugs:

Penicillin-streptomycn-vitamn
soluble powder ------------ 28340

Human drugs:
Methadone ------------------ 28342
Sodium aminohippurate inJec-

tion ---------------------- 28343
FOOD AND NUTRITION SERVICE
Proposed Rules
Food stamp program:

Liberalized immedlatei Federal
participation In State agency
costs --------------------- 28312

GEOLOGICAL SURVEY
Notices
Geothermal resource areas, opera-

tions, etc.:
Oregon --.----------------- 28331

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Child Support Enforcement
Office; Education Office; Food
and Drug Administration.

IMMIGRATION AND NATURALIZATION
SERVICE

Notices
Committee establishment:

Hispanic Advisory Committee on
Immigration and Naturaliza-
tion ---------------------- 28321
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CONTENTS

INDIAN AFFAIRS. BUREAU
Rules

lathead irrigation project; opera-
tion and maintenance charges-- 28266

Notides
Authority delegation:

Superintendent, Rosebud Agen-
y -------------- 28329

Judgement funds; plan for use and
distribution:

Kiowa, Comanche and Apache
Tribes -------------------- 28327

Quartz Valley Reservation,
Calif.; deletion of name --- 28328

INTERIOR DEPARTMENT
See also Fish and Wildlife Service;

Geological Survey; Indlan
,Affairs Bureau; Land Manage-
ment Bureau; ilning Enforce-
ment and Safety Administra-
tion; National Park Service.

Notices
Environment~l statements; avail-

ability, etc.:
Four Corners Powerplant and

Navajo Mine, N. Mex ------- 28332
INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:

Bismuth molybdate catalysts--- 28367
INTERSTATE COMMERCE COMMISSION
Proposed Rules
Motor carriers: "

Alaska; substituted water-for-
motor service ------------- 28317

Notices -

Fourth section applications for
relief ------------------- 28377

Hearing assignments ------ --- 28377
Motor carriers:

Transfer proceedings --------- 28377
JUSTICE DEPARTMENT
See Antitrust Division; Immigra-

tion and Naturalization Service;
Law Enforcement Assistance
Administration.

LABOR DEPARTMENT
See also Employment 'Standards

Administration; Employment
and Training Administration;
Occupational Safety - .and
Health Administration.

Notices
Meetings:

Secretary's Committee on Vet-
erans' Affairs ....--------- 28373

Acdlustment assistance:
Bryan Mfg. Co ------------- 28373
Burroughs, Inc -------------- 28373
Carroll Shoe Co ------------- 28373
Galeton Production Co....... 28374
Hutch Sporting Goods Co ---- 28374
Magerman Trousers, Inc ------ 28375
Singer Business Machine Co.,

San Leandro Plant --------- 28375
United StateslShoe Co ------- 28376
Veeder Industries, Inc -------- 28376

LAND MANAGEMENT BUREAU

Notices
Applications, etc.:

New Mexico (5 documents)---- 28329,28330

'Meeting:
Roswell District Multiple Use

Advisory Board ----------- 28330
Survey plat filings:

Wisconsin ---------------- 28330

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices
Meeting: -

National Advisory Committee on
Criminal Justice Standards
and Goals ----------....... 28327

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION

Rules
Health and safety standards:

Metal and nonmetallic mines;
correction (3 documents)---- 28266

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:

Research and Technology Ad-
visory Council ------------ 28367

Space Program Advisory Coun-
cil ----------------- 28368

Stratospheric Research Advi-
sory committee ...-------- 28368

Patent licenses; foreign exclusive:
Japan Engineering Development

Co -------------------- 28367

NATIONAL PARK SERVICE
Proposed Rules
Rocky Mountain National Park;

restrictions on dogs, cats and
other pets --------- -- 28291

Notices
Authority delegation:

Regional Directors- .........- 28332
Historic Places National Regis-

ter; additions, deletions, etc___ 28331

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
State plans for enforcement of

standards:
Alaska ------------------ 28313

RURAL ELECTRIFICATION
ADMINISTRATION

Rules
D-10 for distribution transform-

ers; revision of specification--- 28289

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

Cincinnati Stock Exchange---.. 28368
Eastern Utilities Associates, et

al -------------------- 28368
So - Gen - Swiss International

Corp ------------------ 28369
White, Weld & Co. Inc -------- 28370

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

Associated Capital Corp ---- 28371
SUSQUEHANNA RIVER BASIN

COMMISSION
Notices

.Addltional hearings ----------- 28372

TEXTILE AGREEMENTS IMPLEMENTATION
COMMITTEE

Notices

Cotton textiles:
Pakistan ---------- ------- 28348

TRANSPORTATION DEPARTMENT
See Federal Highway Administra-

tion.
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list of cfr parts affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulativo List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

5 CFR
213 (2 documents) ------------ 28255

7 CFR
910 ------------------------- 28286
911 ---------------------------- 28286
917 ......------------ -------------- 28287
1438 .. ....... L ------------------ 28287
1701 ------------------------ 28289
PROPOSED RULES:

52 ---------------------- 28291
275 --------------------- 28312
911 --------------------- 28295
946 ----------------------- 28295
948 --------------------- 28297
980 ------------------------ 28295
984 --------------------- 28297
1004 -------------------- 28308

9 CFR
PROPOSED RULES:

112 --------------------------.28311
303 ----------------------- 28312
320_ --------------------- 28312
381 ----------------------- 28312

11 CFR
PROPOSED RULES:

106 --------------------- 28413

12 CFR
202 ---------------------------- 28255
207 ----------------------- 28257
220 ------------------------- 28257
221 ----------------------- 28258
226 ---------------------------- 28255
PROPOSED RULES:

226 ---------- _------------_28313

14 CFR
241 ------------------------- 28268
PROPOSED RULES:

249 --------------------- 28313
278b -------------------- 28313
389 ---- 7 ------------------- 28313

15 CFR
377 - 28258

17 CFR
1 - 2 28260
10 ----------------------------- 28260
12 ---------------- 28260
140 ----------------- ---- -28260
146 ------------------------- 28260

18 CFR
PROPOSED RULES:

141 --------------------- 28416

21 CFR
5 --------------------------- 28261
310 ------------------------- 28261
510 ... .-- : - 28264
520 (2 documents) ------------- 28264
522 (2 documents) ------------- 28265
PROPOSED RULES:

540 ------ --------------- 28313

23 CFR
230 ------------------------- 28270

25 CFR
221 ---------------------------- 28206

29 CFR
PROPOSED RULES:

1952 ---------------------- 28313

30 CFR
55 ----------------------------- 28200
56 ----------------------------- 28200
57 - --------------.------------ 20200

16 CFR
PROPOSED RULES:

7 -------------------------- 20291

40 CFR
141 ---------------------------- 28402

45 CFR
1067 --------------------------- 28277

47 CFR
74 ------------------------------ 8206
49 CFR
325 ---------------------------- 28267
393 --------------------------- 22 8268
PROPOSEp RULES:

1090-1099 ------------------ 28317
1307 ---------------------- 28317

50 CFR
PROPOSED RULES:

13 ------------------------ 28291
17 ------------------------ 282D1
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CUMULATIVE LIST OF PARTS AFFECTED DURING JULY
The following numerical guide is a list of parts of each title of the Code of

Federal Regulations affected by documents published to date duringJuly.

3" CFR
EXECUi ORDERS:

August 23, 1895 (Revoked In part
by PLO5590) ---------------- 27836

PROCLAMTIONS:
4446 ---------------------------- 27023
4447 ------------------------ 27309
AAAO W M I BUS

LETTmS:

July 1, 1976 -z - . 27709, 27711

4 CFR
410 ------------------------- 27311

5 CFR
213 -------------- 27311,--27713, 28255
352 ------------------------- 27713

7 CFR
.2 ---------.-------------------- 27827
2&--: -------------- --------- 27969
271 ------------------------- 27365
301 ------------------------- 27371
719 ---------- ....-------------- 27374
908 -------------------- 27076, 27714
910 -----------------.-- 27376, 28286
911 ------------------- 27375, 28286
917 ------------------- 27375,28287
980 -- ----------- 27970
981 ----------------------.. . . ---- 27827
1134- --------------------- 27077
1425----------------------... 27077
1427 ------------------------- 27078
1438 ------------------------ 28287
1464..------------------- 27080,27376
1701 ----- -------------------- 28289
1822 --------------- ----------- 27970
1831 --------------------------- 27971
1871 --------------------------- 27081
PROPOSED RuLES:-

52 ------------------------ 28291
271 ---------- ..------------ 27388

'275 --------------- -------- 28312.
911 ----------------------- 28295
916 ---- z ---- = -------------- 27844
917 -------- z -.------------- 27735
946 ----------- ---------- 28295
948 ----------------- 27386, 28297
958 ------------.. 27386,27387
967 ------------------------ 27972
980---------------- 27387, 28295
98L ---------------------- 28297
1004 ---------------------- 28308
1124 ---------------------- 27844
1861 ---------------------- 27851

8 CFR
-100 ---------------------------- 27311-
103 ---- -_ ..-------------------- 27312
214 ........................... 27313
344--------------------------- 27313

9 CFR
113 ----------------------------- 27714
PROPOSED RuLWS:

112_ .. - ..........------- 28311
303------------ -- 28312
320 -----------------...---- 28312
381------- ---------------- 28312

10 CFR

211 ---------- - --------------- 27953
212 ---------------------------- 27730
PROPOSED RULES:

2 --------------------.. .----- 27085
'50 ------------------------ 27085
205 ----------------------- 27976

11 CFR-

PROPOSED RULES:
106 ----------------------- 28413

12"CFR
202 ---------------------------- 28255
207 --------.- .....------------- 28257
220 -------------------------- 28257
221 ---------------------------- 28258
226 ---------------------------- 28255
265 ---------------------------- 27026
PROPOSED RULES:

226 ---.-.- .----------------- 28313
563 ----------------------- 27852
570 ------------------------- 27852

14 CFR
21 ------------------ --------- 27954
37 ------------------------------ 27955
39 ----------------------------- 27026-

27069,27715-27717,27955,27956
71 ...... - - - - - 27029,

27030, 27718, 27719,27956-27958
73 ----------------- ; ------------ 27030
97 -----------------------.. .... 27719
241 --------------------- 27827,28268
288 ------------------------- 27313
298 ------------------------- 27314
PROPOSED RULES:

1 .... .... .... ..-- - . . . 27738
39 ------- 27084,27738,27975,27976
71 ------------ 27084p 27085, 27739
191 ------- .......-------- 27738
249 ----------------------- 28313
278b ---------------...----- 28313
389 --------------------- 28313

15 CFR
377- ............................ 28258

16 CFR
13 ----------- 27030,27720,27827.27959
703 ------------------.. . --- 27828
1009 ----------.......---- - ---- 27960
PROPOSED RULES:3 ----------------------.-.- . 27744
- 447 ------------------------.27391.

1201------------------ -- 27852
17 CFR
1 --------------------.... 28260
10 --------------- ----------- 28200
12.------------------------.. 260
140 ----------- 27510,28260
146 ---------------------------- 28260
180 -------------------... ----- 27520 1
240 ---------------------------- 2796f
PROPOSED RULES:.

180 ----------------------- 27526 2

- ----- ----------------------
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18 CFR

2 ---------------------- 27030, 27828
-- 27829

PROPOSED RULES:
141 ----------------------- 28416

19 CFR
153 ---------------------------- 27843
159 ......------------------- 27031
PROPOSED RULES:

1 -------------. ..---------- 27962
10 ---------- ..------------- 27962

20 CFR
401 ----------------------------- 27314
405 ------------------------- 27961
21 CFR
5 --------------------------------.28261
310 -- -28261
510 ---------------------------- 28264
520 ----- 27722, 28264
522 ---------........ 27033,27316,28265
640 -------- 27034
1002_ -- - ----------- 27316
1220 ------------------------- 27316
PnOPOSED RULES:

440 ----------------------- 27082
452-------------------- 27083
540 ---------------------- 28313

23 CFR
130 -------------..... ..------27962
230 -------------------------- 28270

PnOPoSED RULES:
750 ------- --- ------------ 27739

24 CFR
845 -------------.-.--.... 27831,27963

25 CFR
221 - ..------------------------- 28266
PROPOSXD RULES:

41 ------------------------ 27082
27 CFR
72 ----------------------------- 27034

28 CFR

45 ...... --- 27317
PnoPosni RULES:

16_ -------.-.---- ..-------- 27972
29 CFR
40 --------------------------- 27318
403 -27318
PROPOSED RULES:

1910 -------------------- 27744
1928 -------------------- 27378
1952 ------- 28313

30 CFR
55 ------ ---- - .......-- . 28266

-6 28266
7 28266

-- - - -27319
51 ------ - 27319
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31 CFR 39 CFR
103 ---------------------------- 27831 244-.....
520 --------- ------- 27963

32 CFR
251 ---------------------.... 27963
286 ------------- --- 27074
296 --------------------------- 27074
297 --------- 27074
711 ------------------------- 27319

32A CFR
. ------------------------ 27722

33 CFR
110 ---------------- ------------ 27965
117 ------------------------- 27035
127 --- 27035, 27036, 27377, 27965, 27966
PROPOSED RULES:

110 ------------------ 27974, 27975
206 ---------------------- 27378

35 CFR
253--------- ---------------- 27722
PROPOSED RULES:

133 ---------- ----------- 27978

36 CFR
7 ------------------------------ 27723
PROPOSED RULES:

7 ---------------------------- 28291

37 CFR
1 ------------------------------ 27832

38 CFR
PROPOSED RULES:

3 ------------------------- 27391
4 ------------------------- 27086

40 CFR

46 CFR
27353 46------------------------- 28116

531 ---------------------------- 27726
536 ------------------------------.27726

35 --------------------------- 27966 47 CFR
52 -------------------------- 27833
60 ----------------------------- 27967 0 ------------------------------ 27837
61 ----------------------------- 27967 1 ------------------------------ 27837
141 ------------------------- 28402 73 ---------------------- 27361-27364
180 -------- ------ 27035,27355-27358 74 ----------------------------- 28266
430 ------------------------- 27732 83 ---------------------- 27365,27727
454 ---------------------------- 27968 91 ....... - ------------------ 27727

PROPOSED RULES: PROPOSED RULES:

180 --------------------- 27741 73 -------------------- 27389-27300
430 --------------------- 27741 49'CFR
454 ---------------------- 27976 172 --------------------------- 27728

41 CFR 173------------------------- 27728177 --------------------------- 27908
1-1 ------------------------- 27723 325 ------------------- ------ 28267
1-2 ------------------------- 27725 393 --------.--------------- 28208
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rules and regulations
This sectiorm of the FEDERAL REGISTER contains regulatory documents havine general apprcobl1ty and legs? effect;roest of whird are

keyed to and codified in the Code of Federal Regulation, which Is pubished under 50 etie pursuant to 44 U.SC. 1510.
The Code of Federat Regulations is sold by the Superintendent of Documents. Prices ai new books are listed In the first FEDERAL

REGISTER issue of each month.

Title 5--Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213--EXCEPTED SERVICE
Department of Justice

Section 213.3310 is amended to show
that one position of Associate Director,
Community Relations Service,. is ex-
cepted under Schedule C.

Effective July 9, 1976, § 213.3310(r) (8)
Is added as set outbeIow=
§ 213.3310 Department of justice.

(r) Community Relations ,ervice.

(8) OneAssociate Director.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFn 1954-
1955 Comp., p. 218.)

UNMD STATES CIVIL SERV-
IcE ComnussioN,

JAMEs C. SPRY,
Executive Assistant to

the Commissioners.
- I[RDoc.76-19895r-ile,'Z-8--76;8:45 am]

PART 213-EXCEPTED SERVICE
Small BusinessAdministration

Section 213.3332 is amended to. show
that one additional position of Special
Asistant, to the Associate Administrator
for Operations is excepted under Sched-
ule 0.

Effective July 9, 1979, §213.3332(b) Is
amended as set out below:
§ 213.3332 Small Business Administra.

tion.

(bY Two Special Assistants to the As-
soeate Administrator for Operations.
(6 U.S.C. 3301. 3302; EO 10577. 3 CF&B 1954
1958 Comp., p. 218.)

UZ D STA Es CIVIL Stv-
- -Io CoMIH55IoN ,

JAMES C. SPaRY,
ExecutiveAssistant to

the Commissioners.
[IR Doc.76.-19896 Filed 7-8-76;8:45 ami

Tite 12-Banks and Banking
CHAPTER I1-FEDERAL RESERVE

SYSTEM
SUSCHAPTER A-BOARIt OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
I[eg. B and Z; Docket No. R-00-i4

PART 202-EQUAL CREDIT
OPPORTUNITY

PART 226-TRUTH IN LENDING
Designation of Officials "Duly Authorized"

To Issue Interpretations
Pursuant to section 706 (e) of the Equal

Credit Opportunity Act as amended by

Pub. L. 94-239 and section 130(f of the
Truth in Lending Act as amended by
Pub. L. 94-222 relating to the issuance
of official sta interpretations, the Board
of Governors of the Federal Reserve Sys-
tem has amended Regulations R and Z
to designate the Director and other oll-
cials of the Office of Saver and Consumer
Affairs as officials "duly authorized" to
issue, at their discretion, interpretations
of Regulations B and Z.

The purpose of this designation Is to
implement the recent legislation which
would provide a defense against liability
under sections 112 and 130 of the Truth
in Lending Act and section 706 of the
Equal Credit Opportunity Act to credi-
tors who act in good. faith in conformity
with an interpretation or approval Issued
by a duly authorized official or employee
of the Federal Reserve System. The
Board expects that creditor compliance
with the Acts will be enhanced, thereby
reducing litigation over technical viola-
tions, as a result of the Issuance of official
staff interpretations.

Under the designation there will be
three categories of regulatory Interpre-
tations: Official Board Interpretations,
official staff Interpretations and unoffi-
cial staff interpretations. Board inter-
pretations will be Issued only on poten-
tially controversial issues of general
applicability which involve substantial
ambiguities in the regulations and raise
significant policy questions.

Official staff interpretations wi be
issued only in those cases which In the
opinion of the Director and other oDil-
cas of the Office of Saver and Consumer
Affairs require clarification of technical
ambiguities in the regulations or where
the issues presented are less sweeping or
have no significant policy implications.

Unofficial staff interpretations would
be available where the protection of the
Act is nelther-requested nor required, or
where a speedy response Is considered
more important than such protection.

The Board wl continue to exercise
discretlon to determine what is or Is not
a proper- subject for an official Board
interpretation. The Board will, upon
formal request of Interested parties, re-
consider position l taken in staff inter-
pretations. While the requirements of 5
U.S.. 553 pertaining to notince and pub-
lie participation do not apply to inter-
pretations, the Board may request public
comment on certain Interpretations
which are deemed to present controver-
sial or significant policy questions. The
Board believes that such procedures will
result in a more informed decision-mua-
Ing process in certain significant cases.

The Board believes that stai review
and approval of individual forms would
be impracticable In light of the Inor-
dinate burden on Board resources and

the complexity of relating nunerous
forms to varied methods of operation.
Consequently, the Board has specificaly
excluded approval of particular credi-
tors' forms from. the authority of the
designated officials, although this does
not preclude approval of standardized
examples of forms.

This authorization has no retroactive
effect on previously Issued staff opinion
letters. Howover, the designated officials
may in the future give official effect; to
specific previously stated staff opinions.

Official Board and staff interpretatfons
will be published. in the F=zaa Reins-
sin Identifying detmLs will be deleted
from official staff interpretations prior
to publication, but such identifying de-
tails subsequently will be made available
for public inspection.

The requirements of 5 U.S.C. 553 with
respect to notice and public particfpa-
tionwere not followedin connectionwith
these amendmentsbecause they arerules
of agency organization and are exempt;
from such procedures under 5 US.C.
553(b).

Effective July 30, 1976, 12 CER Part
202 Is amended by revising § 202-13(b),
redesIgnating § 20213(c) as § 202.13(d)
and adding a new § 202.13(c). Section
202.13 reads as follows:
§ 202.13 renaltimana.iblities.

(b) Section 706(e) relieves a creditor
from civil liabllty resulting from any act
done or omitted in good faith in con-
formity with any rule, reulatfon or in-
terpretaflon by the Board of Governors
of the Federal Reserve System, or with
any interpretation or approval Issued by
a, duly authorized official or employee of
the Federal Reserve System, notwith-
standing that after such act or omission
has occurred, such rule, regulation or in-
terpretation is amended, rescinded or
otherwLse determined to be invalid for
any reasor.

(c) (1) Any request for formal Board
interpretation or officl staff inter-
pretation of Regulation B must be ad-
dressed to the Director of the Office of
Saver and Consumer Affairs, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551. ach re-
quest for interpretation must contain a
complete statement, signed by theperson
making the request or a duly authorized
agent of all relevant facts of the trans-
action or credit arrangement relating to
the requesL True copies of all Pertinent
documents must be submitted with the
requesLtThe relevance of such documents
mus t however.be set forth latherequest
and the documents must not merely be
incorporated by reference." The request }
must contain an analysis of the bearing
of the facts on the Issues and specifying
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the pertinent provisions of the-statute
and regulation, Within fifteen business
days of receipt of the request, a substan-
tive response will be sent to the person

,making the request or an acknowledge-
ment will be sent which sets a reasonable
time within which a substantive response
will be given.

(2) Any request for reconsideration of
an official staff interpretation of Regula-
tion B must be addressed to the Secre=
tary, Board of Governors of the Federal
Reserve System, Washington, D.C. 20551,
within thirty days of the publication of
such interpretation in the FEDERAL REGIS-
TER. Each request for reconsidefation
must contain a statement setting forth in
full the reasons why the person making
the request believes reconsideration
would be appropriate, and must specify
and discuss the applicability of the rele-
vant facts, statute and-regulations. With-
in fifteen business days of receipt of such
request for reconsideration, a response
granting or denying the request will be
sent to the person making the request, or
an acknowledgment will be sent which
sets a reasonable time within which such
response will be given.

(3) Pursuant to section 706(e) of the
Act, the Board has designated the Di-
rector and other officials of the Office of
Saver and Consumer Affairs as officials
"duly authorized", to issue, at their dis-
cretion, official staff interpretations of
this Part. This designation shall not be
interpreted to include authority to ap-
prove particular creditors' forms in any
manner.

(4) The type of interpretation issued
will be determined by the Board and the
designated officials by the following
criteria:

(i) Official Board interpretations will
be issued upon those requests, which in-
volve potentially controversial issues of
general applicability dealing with sub-
stantial ambiguities in this Part and
which raise significant policy questions.

(ii) Official staff interpretations will
be issued upon those requests which, in
the opinion of the designated officials,
require clarification of technical ambi-
guities in this Part or which have no sig-
nificant policy implications.

(lii) Unofficial staff interpretations will
be issued where the protection of section
706(e) of the Act is neither requested nor
required, or where time strictures require
a rapid response.

(d) [Redesignated]
Effective July 30, 1976, 2 CFR Part

226 is amended by revising § 226.1(c) and
adding a new § 226.1(d). Section 226.1
reads as follows:
§ 226.1 Authority, scope, purpose, etc.

.= 4. * * *

(c) Penalties and liabilities. Section
112 of the Act provides criminal liability
for willful and knowing failure to com-
ply with any requirement Imposed under
the Act and this Part. Section 134 pro-
vides for criminal liability for certain
fraudulent activities related to credit
cards. Section 130 provides for civil li-
ability in individual or class actions for
any creditor who fails to comply with

any requirement imposed under Chapter
2 or Chapter 4 of the Act and the corre-
spending provisions of this part. Section
130 also provides creditors a defense
against civil and criminal liability for
any act done or omitted in good faith
in conformity with the provisions of this
Part or any interpretation thereof by
the Board, or with any interpretations or
approvals issued by a duly authorized
official or employee of the Federal Re-
serve System, notwithstanding that after
such act or omission has occurred, such
rule, regulation or interpretation is
amended, rescinded or otherwise deter-
mined to be invalid for any reason. Sec-
tion 130 further provides that a multiple
failure to disclose in connection with a
single account shall permit but a single
recovery. Section 115 provides for civil
liability for an assignee of an original
creditor where the original creditor has
violated the disclosure requirements and
such violation is apparent on the face of
the' instrument assigned, unless the as-
signment is involuntary. Pursuant to sec-
tion 108 of the Act, violations of the Act
or this Part constitute violations of other
Federal laws which may provide further
penalties.

(d) (1) Any request for formal Board
interpretation or official staff interpre-
tation of Regulation Z must be addressed
to the Director of the Office of Saver
and Consumer Affairi, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551. Each request
for interpretation must contain a com-
plete statement, signed by the person

' making the request or a duly authorized
agent, of all relevant facts of the trans-
action or credit airangement relating
to the request. True copies of all perti-
nent documents must be submitted with
the request. The relevance of such docu-
mefits must, however, be set forth in the
request and the documents must not
merely be incorporated by reference. The
request must contain an analysis of the
bearing of the facts on the issues and It
must specify the pertinent provisions of
the statute and regulation. Within fifteen
business days of receipt of the request, a
substantive response will be sent to the
person making the request or an ac-
knowledgment will be sent which sets a
reasonable time within which a substan-
tive response will be given.

(2) 'Any request for . reconsideration
of an official staff interpretation of Reg-
ulation Z must be addressed to the Sec-
retary, Board of Governors of the Fed-
eral Reserve System, Washington, D.C.
20551, within thirty days of the publica-
tion of such interpretation in the FED-
TEIA REGISTER. Each request for recon-
sideration must contain a statement set-
ting forth in full the reasons why the
person.making the request believes re-
consideration would be appropriate, and
must specify and discuss the applicability
of the relevant facts, statute and regula-
tions. Within fifteen business days of
receipt of such request for reconsidera-
tion, a response granting or denying the
request will be sent to the person making
the request, or an acknowledgement will
be sent which sets a reasonable time
within which such response will be given.

(3) Designation of official to issue in-
terpretations. Pursuant to section 130 (f)
of the Act, the Board has designated the
Director and other officials of the Office
of Saver and Consumer Affairs as officials
"duly authorized" to Issue, at their dis-
cretion, official staff interpretations of
this Part. This designation shall not be
interpreted to include authority to ap-
prove particular creditors' forms in any
manner.

(4) The type of Interpretation Issued
will be determined by the Board and the
designated officials by the following cri-
teria:

(i) Official Board interpretations will
be issued upon thOSe requests which In-
volve potentially controversial Issues of
general applicability dealing with sub-
stantial ambiguities In this Part and
which raise significant policy questions.

(ii) Official staff Interpretations will be
issued upon those requests which, In the
opinion of the designated officials, require
clarification of technical ambiguities In
this Part or which have no significant
policy Implications.

(1i1) Unofficial staff interpretations will
be issued where the protection of Section
130 (f) of the Act is neither requested nor
required, or where time strictures require
a rapid response.

By order of the Board of Governors,
June 28, 1976.

GRIFFITH L. GARWOOD,
Assistant Secretary of the Board.

[FR Doc.76-19822 Filed 7-8-70;8:45 am]

[Regs. 0, T and U; Docket No. R-0025]

SECURITIES CREDIT TRANSACTIONS
Requirements for Inclusion and Contlnuod
Inclusion on the List of OTC Margin Stocks

By notice of proposed rulemaking
published In the FEDERAL REGoSTR. on
March f8, 1976 (41 FR 11324), the Board
of Governors of the Federal Reserve Sys-
tem proposed for comment amendments
to Parts 207, 220, and 221 with respect
to the requirements for a stock's Inclu-
sion and continued Inclusion on the List
of OTC Margin Stocks. These proposals
were issued pursuant to section 7 and 23
of the Securities Exchange Act of 1934.
The purpose of the amendments Is to
revise the criteria for Inclusion and con-
tinued inclusion on the List of OTC Mar-
gin Stocks In view of significant changes
which have occurred In the over-the-
counter (OTC) market, particularly the
increased competition among the securi-
ties markets and the impact of the Na-
tional Association of Securities Daalers
Automated Quotation System (NAS
DAQ).

All comments received on the proposal
were favorable, and the amendments are
adopted without change, as set forth
below.

The effective date of this action is,
August 6, 1976.

By order of the Board of Governors,
July 1, 1976.

[SEAL] TiEODORE . AtLIsom,
Secretary of the Board,
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PART 207-SECURITIES CREDIT BY PER-
SONS OTHERTHAN BANKS, BROKERS,
OR DEALERS
1. Paragraphs (d) and (e) of § 207.5

(the Supplement to Regulation GY are
amended as set forth below:
§ 207.5 Supplement.

(d) Requirements for inclusion on
List of OTC Margin Stocks. Except as
provided in subparagraph (4) of § 207.2
(f), such stock shall meet the require-
ments that:

(1) The stock is subject to registration
under section 12(g) (11 of the Securities
Exchange Act; of 1934 (1 U.S.C: 781(g)
(1)), is issued by an insurance company
subjec to section 12(g).(2) (G) (15 U.S.C.
781(g) (2) (G)) that has at least $1 mil-
lion of capital and surplus, or is issued
by a closed-end investment management
company subject to registration pursu-
ant to section 8 of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-8).

(2) Four or more dealersstand willing
to, and do infact, make a marktin such
stock including alting regularly pub-
lished bona fide bids and offers for such
stock for their own accounts; or the stock
is registered on a securities exchange
that is exempted by the Securities and
Exchange Commission from. registration
as. a national securities exchange pur-
suant to section 5 of the Securities Ex-
changeAct of 1934 (15 U.S.C. 78e),

(3) There are 1,200 or more holders of
record, as defined in SEC rule 12g5-1
(17 CYR 240.12g5-?) . of the stock who
are not officers, directors, or beneficial
owners of l0 per cent or more of the
stock, or the average daily trading vol-
ume of such stock, as determined by the
Board, is atleast, 500 shares,

(4) The issuer is organized under the
laws of the United States or a. state '
and: it, or a predecessor in int rest, has
been in existence for at;least 3 year,

(5) Thestockhas beenpublicly traded
for at least 6 montb,

(6) Daily quotations from both bid
and asked prices for the stock are con-

" tinuously available to the general pub-
lie, and

(7) There are 500,0Q0 or more shares
of such stock outstanding in addition to
shares held beneficially by. officers, di-
rectors, or beneficial owners of more
than 10 per cent of the stock and shall
meet two of the three additional require-
mxents that:

(8) The shares described in subpara-
graph (71 of this paragraph have a mar-
ket value of at least $5 million.

(9) The mTinimum average bid price of
such stock, as determined by the Board,
is at least $5 per share, affd

(10) The issuer has atleast $5 million
of capital. surplus, andundivided profits.

(el Requirements oreontinuedlnclu-
sion on List of OTC Margin Stocks- Ex-
cept as provided in subparagraph (4) of
§ 207.2(f), such stock shall meet the re-
quirements thata

(1> The stock continues to be subject
to registration under section 12(g) (1> of

$As defined In 15 V.S.C. 78c(a)(mG).

the Securities Exchange Act of 1934 (15
U.S.C. 781(g) (1)), or if issued by an In-
surance company such Issuer continues
to be subject to section 12(_ (2) (G) (15
U.S.C. 781g) (2) (G)) and to have at
least $1 million of capital and surplu, or
if Issued by a closed-end Investment
mnagement company such issuer con-
tinues to be subject to registration pur-
suant to section & of the Investment
Company Act of 1940 (15 U.S.C. 80a-8),

(2) Three or more dealers stand will-
ing to, and do in fact, make a market in
such. stock ncluding makina regularly
published bona fide bids and offers for
such stock for their own accounts, or the
stock is registered on a securities ex-
change that is exempted by the Secu-
rities and Exchange Commission from
registration as a national securities ex-
change pursuant to section 5 of the Se-
'curities Exchange Act of 1934 (15 U.S.C.
78e),

(3) There continue to be 800 or more
holders of record, as defined In SEC Rule
12g5-1 (17 CFR. 240.12g5-I), of the
stock who are not oficers, directors, or
beneficial ovmers of 10 per cent or more
of the stock, or the average daily trading
volume of such stock, as determined by
the Board, is at least 300 shares,

(4) The issuer continues to be a U.S.
corporation,

(5) Daily quotations for both bid and
asked prices for the stock are continu-
ously available to the general public, and

(6) There are 300000 or more shares
of such stock outstanding- in addition to
shares held beneficially by offcers, di-
rectors, or beneficial owners of more
than 10 per cent of the stock; and shall
meet two of the three additional re-
quirements that:

(71 The shares described In subpara-
graph (6) of this paragraph continue to
have a market value of at least $Z.5
million,

(BY The minimum average bid price of
such stock, as determined by the Board,
is at least $3 pershare, and

(9) The Issuer continues to have at
least $15 million of capital, surplus, and
undivided profits.

PART 220-CREDrr BY BROKERS AND
DEALERS

(2> Paragraphs (hi) and (1) of 1220.8
(the Supplement to Regulation T) are
amended as set forth below:
§ 220.8 Supplement.

(h) Requirements for inclusiooon List
of OTC Margin Stocks. Except as pro-
vided in subparagraph (4) of f 220.2(e),
OTC margin stock shall meet the re-
quirements that:

(I) The stock is subject to registration
under'section 12(gY(11 of the Securities
Exchange Act of 1934 (15 UZ.C. 781(g)
(1)), Is Issued by an Insurance company
subjectosection 12(g) (2) (G) (15 U.S.C.
781() (21 (G>) that has at least $1 mil-
lion of capital and surplus, or Is Issued
by a closed-end nvestment management
company subject to registration pursuant

to sectlon 8 of the Investment Company
Act of 1940 (15 U.S.C. 80a-),

(2) Four or more dealers stand willing
to, and do in fact, make a mark in
such stock including making regularly
published bow fade bids and offers for
such stock for their own accounts, or the
stock I- registered on a securities ex-
change that Is exempted by the Securi-
ties and Exchange Commissson from
registration as a national securities ex-
change pursuant to section 5 of the
Securities Exchange Act of 1934 (15
U.S.C. 78e),

(3) There are .20(Y or more holders of
record as defined in SEC Rule 12g5-I
(17 CFR 240.12C5-1), of the stock- who
are not officers, directors, or benefIcial
owners of 10 percent or more of the
stock, or the average daily trading vol-
ume of such stock, as determined by the
Board, Is at least 500 shares,

(4) The issuer Is organized under the
laws of the United States or a State*
and It, or a predecessor in interest, has
been In existence for at least 3 years,

(5) The stock has been publicly traded
for at least G months,

(6) Daily quotations for both bid and
asked prices for the stock are contin-
uously available to the general public,
and

(7) There are 500,000 or more shares
of such stock outstanding n addition to
shares held beneficially by officert, di-
rectors, or beneficial owners of more
than I0 percent of the stock; and shall
meet two of the three additional require-
ments that:

(8) The shares described. In subpara-
graph ('7) of this paragraph have a mar-
ket value of at least $5 million,

(9) The minimum average bid price
of such stock, as determined by the
Board, Is at least $5 per share, and

(10) The Issuer has at least $5 mMion
of capital, surplus, and undivided profits.

(I) Requfirements for canthruec fnclu-
sano on List of OTC Margfn Stock&. E-
cept as provided in subparagraph (4)
of f22G2(e), OTC margin stock shall
meet the requirements that:

(1) The stock continues to be subject
to registration under section 12(g)(1) of
the Securities Exchange Act of 1934 (15
U.S.C. 781(g) (1)), or If Issued by an in-
surance company such Issuer continues
to besubject to section 12(g) (2)(G) (15
U.S.C l781(g) (2) (G)) andtohave atleast
$1 mllion of capital and surplus or if
issued by a closed-end Investment man-
agement company such Issuer continues
to be subject to registraion pursuant to
section 8 of the Investment CompanyAct
of 1940 (15 U.S. I 80a-8).

(2) Mree or more dealers stand
.illing to, and do in fact, make a market

in such stock Including making reaulary
published bcr.e fide bids and offers for
such stock for their own accounts, or
the stock Is registered on a securities ex-
change that Is exempted by the Securities
and TEange Commission fom regstra-
tion as, a national securities exchange
Pursuant to section 5 of the Securities

xcbange Act or 1934 (I5 UZ.C. 78'e),

wAsdelned in 25-U.S.C. 78C(a}(16).
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(3) Thdre continue to be 800 or more
holders of record, as defined in SEC Rule
12g5-1 (17 C.F.R. 240.12g5-1), of the
stock who are not officers, directors, or
beneficial owners of 10 percent or more
of the stock, or the average daily trad-
ing volume of such stock, as determined
by the Board, is at least 300 shares,

(4) The issuer continues to be a U.S.
corporation,

(5) Daily quotations for both bid and
asked prices for the stock are continu-
ously available to the general public, and

(6) There are 300,000 or more shares
of such stock outstanding In addition to
shares held beneficially by officers, di-
rectors, or beneficial owners of more than
10 percent of the stock; and shall meet
two of the three additional requirements
that:

(7) The shares described in subpara-
graph (6) of this paragraph continue to
have a market value of at least $2.5
million,

(8) The minimum average bid price of
such stock, as determined by the Board,
is at least $3 per share, and

(9) The issuer continues to have at
least $2.5 million of capital, surplus, and.
undivided profits.

PART 221-CREDIT BY BANKS FOR THE
PURPOSE OF PURCHASING OR CARRY-
ING MARGIN STOCKS
3. Paragraphs (d) and (e) of § 221.4

(the Supplement to Regulation U) are
amended as set forth below:
§ 221.4 Supplement.

(d) Requirements jor inclusion on
List of OTC Margin Stocks. Except as
provided in subparagraph (4) of § 221.3
(d)-, OTC margin stock shall meet the
requirements that:

(1) The stock Is subject to registration
under section 12(g) (1) of the Securities
Exchange Act of 1934 (15 U.S.C. 781(g)
(1)), is issued by an insurance company
subject to section 12(g) (2) (0) (15
U.S.O. 781 (g) (2) (G)) that has at least
$1 million of capital and surplus, or Is
issued by a closed-end investment man-
agement company subject to registration
pursuant to section 8 of the Investment
Company Act of 1940 (15 U.S.C. 80a-8),

(2) Four or more dealers stand will-
ing to, and do in fact, make a market
in such stock including making regularly
published bona ftde bids and offers for
such stock for their own accounts, or the
stock is registered on a securities ex-
change that is exempted by the Securi-
ties and Exchange Commission from
registration as a national securities ex-
change pursuant to section 5 of the
Securities Eichange Act of 1934 (15
U.S.C. 78e),

.(3) There are 1,200 or more holders of
record, as defined in SEC Rule 12g5-1
(17 CFR 240.12g5-1) of the stock who
are not officers, directors, or beneficial
owners of 10 per cent or more of the
stock, or the average daily trading
volume of such stock, as determined by
the Board, is at least 500 shares,

(4) The issuer is organized under the
laws of the United States or a State 9 and
it, or a predecessor in inteiest, has been
in existence for at least 3 years,

(5) The stock has been publicly traded
for at least 6 months,

(6) Daily quotations for both bid and
asked prices for the stock are continu-
ously available to the general public, and

(7) 'There are 500,000 or more shares
of such stock outstanding in addition to
shares held beneficially by officers, direc-
tors, or beneficial owners of more than
10 per cent of the stock; and shall meet
two of the three additional requirements
that:

(8) The shares described in subpara-
graph (7) of this paragraph have a
market value of at least $5 million,

(9) The minimum average bid price
of such stock, as determined by the
Board, is at least $5 per share, and

(10) The issuer has at least $5 mil-
lion of capital, surplus, and undivided
profits.

(e) Requirements for continued inclu-
sion on List o1 OTC Margin Stocks. Ex-
cept as provided in subparagraph (4) of
§ 221.3(d), OTC margin stock shall meet
the requirements that:

(1) The stock continues to be subject
to registration under section 12(g) (1) of
the Securities Exchange Act of 1934 (15
U.S.C. 781(g) (1)); or if issued by an in-
surance company such issuer continues
to be subject to section 12(g) (2) (G) (15
U.S.C. 781(g) (2) (G)) and to have at
least $1 million of capital and surplus, or
if issued by a closed-end investment
management company such issuer con-
tinues to be subject to registration pur-
suant\to section 8 of the Investment
Company Act of 1940 (15 U.S.C. § 80a-8),

(2) Three or more dealers stand will-
ing to, and do in fact, make a market in
such stock including making regularly
published bona fide bids and offers for
such stock for their own accounts, or the
stock is registered on a securities ek-
change that is exempted by the Securi-
ties and Exchange Commission from
registration as a national securities ex-
change pursuant to section 5 of the
Securities, Exchange Act of 1934 (15
U.S.C. 78e),

(3) There continue to be 800 or more
holders of record, as defined in SEC Rule
12g5-1 (17 C.F.R. 240.12g5-1), of the
stock who are not officers, directors, or
beneficial owners of 10 per cent or more
of the stock, or the average daily trading
volume of such stock, as determided by
the Board, is at least 300 shares,

(4) The issuer continues to be a U.S.
corporation,

(5) Daily quotations for both bid and
asked prices for the stock are continu-
ously available to the general public, and
(6) There are 300,000 or more shares

of such stock outstanding in addition to
shares held beneficially by officers, di-
rectors, or beneficial owners of more
than 10 per cent of the stock; and shall
meet two of the three additional require-
ments that:

•AsdefinedIn15U.B.C.780(a) (16).

(7) The shares described In subpara-
graph (6) of this paragraph continue to
have a market value of at least $2.5'mll-
lion,

(8) The minimum average bid price of
such stock, as determined by the Board,
is at least $3 per share, and

(9) The Issuer continues to have at
least $2.5 million of capital, surplus, and
undivided profits.

* * * A

[JR Doc.76-19821 Filed 7-8-76;8:46 arnl

Title 15-Commerce and Foreign Trade
CHAPTER Ill-DOMESTIC AND INTERNA-

TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 377-SHORT SUPPLY CONTROLS
Export Controls on Petroleum and

Petroleum Products
Subject: Continuation of export con-

trols on petroleum and petroleum prod-
ucts for the third quarter 1070, an-
nouncement of third quarter export
quotas, and notice relating to the Naval
Petroleum Reserves Production Act of
1976.

The Department of Commerce has re-
viewed the domestic petroleum supply
and demand situation and, having con-
sulted with the Federal Energy Adminis-
tration, has determined that export con-
trols on petroleum and petroleum prod-
ucts must be continued. Accordingly, the
present controls over the export of
petroleum and petroleum products are
hereby continued for the Third Quarter
1976. The Third Quarter export quotas
for such products are announced herein.

The current export controls on petro-
leum and petroleum products have here-
tofore been promulgated under the aU-
thority of the Export Administration Act
of 1969, as amended.

Section 103 of the Energy Policy and
Conservation Act (Pub. L. 94103), en-
acted December 12, 1975, grants discre-
tionary authority to the President to con-
trol exports of a broad range of energy
and energy-related commodities and
mandates a prohibition on exports of
crude oil and natural gas, except such
exports that are determined to be in the
national interest and consistent with the
purposes of that Act. The President's
authority has been delegated to the De-
partment of Commerce by Executive
Order 11912 of April 13, 1976. The Do-
partment is currently developing regula-
tions td implement the provisions of that
Act and will promulgate such Regula-
tions in the near future. In the interim,
the decision announced herein to con-
tinue the current controls on petroleum
and petroleum products constitutes a
finding by the Department that such
controls are appropriate and consistent
with the national interest and the pur-
poses of the Energy Policy and Conserva-
tion Act.

F urthermore, as required by that Act,
such controls will continue to be imple-
mented under the procedures, including
the enforcement and penalty provisions.
of the Export Administrtaton Act of
1969, as amended.
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-Expofters are advised that the Naval
Petroleum ReservS. Production Act of
1976 (Pub. M. 9-258) prohibits exports
of "petroleum" produced from the naval
petroleum -reserves, except such "petro-
leum" which is either exchanged in simi-
lar quantities for convenience or in-
creased efficiency of transportation with
persons or the government of an adja-
cent foreign state, or which Is tempo-
rarily exported for convenience or In-
creased efficiency of transportatior
across parts of an adjacent foreign statc
and reenters the United States. Othei
exports may be authorized by the Presi-
dent pursuant to an express publishee
finding. The Act defines "petroleum" a.
incluuding "crude oil, gases (includinE
natural gas), natural gasoline, and othOi
related hydrocarbons, oil shale, and th(
products-of any such resources". The De-
partment is currently drafting regula-
tions to administer this statutory re-

quirement, and such regulations will b(
issued in -a subsequent bulletin.

The requirements for notice of- pro.
posed rulemaking and opportunity fo
comment have been vaived by-the De.
partment silce it has found that com.
pliance -with such procedure would seri.
ously impair the .epartment's ability tA
maintain effective and timely control
over exports of petroleum and petroleun
products. Also, it has been determinec
that in order to maintain such effectivi
and timely controls this extension shal
be effective as of the date stated below
Written comments regarding the regula,
tions extended herein are solicited on
continuing basis.

Accordingly, Supplement No. 2 to Par
377 of the Export Administration Peg
ulatlons (15 CFR Part- 377) is revlsed b
read as follows: .

Supplement 2-Petroleum and Petroleun
Products Subject to Short Supply Lcens
ing-Controls

ScHmDUL B N-o. uNM COanxoDrr fEscawTnoi

Petroleum Licensed Only In Accordance Wit)
§ 377.6(d) (1)

GROUP A

331.0100 Crude petroleum.
381.0200 Petroleum partly refined for fur

ther refining.

Petroleum Products Subject To Histokcal
Quotas

GROUP B

332.1015 Aviation gasoline.

GROUP C

332.1030 Gasoline, n.e.c.
M32.1050 Gasoline blending agents, hydro

carbon compounds only, n.e.c.

GROUP D

332.2010 Kerosene, except kerosene-type je
fueL

- GROUP E:

3322020 Jet fuel.

GROUP Y

332.3000 Distillate fuel-ols.

32.4000 Resldual"fuel o115.

GROUP $m

341.1025 Butane.

GROUP L

3 341.1030 Propane.

GROUP .

341.1040 Natural gas liquids, Including
L.P.G., n]e.c.

* Pertoleum Products Not Subject To Quotas

- GROuP

332.9160 Carbon black fcedatock oll.

GnoUPJ

- 341.1010 Synthetic natural gas.1

341.2000- Gas, manufactured.

Quantities: Report the above co-modi-
ties, except Group J, In barrels of 42 galons.
Report Group J in MCF.

e Shipping tolerance: 10%
- Submission dates: Applications against
, historical quotas-Not prior to the beginning
_ of the applicable quarter and received In

the Office of Exjort Administration not later
than the close of businems on the tenth cal-
endar day prior to the end of the applicable

- quarter.
Applications for hardships, crude oil, car-

- boa black feedstock oil, synthetic natural
- gas, and manufactured gas--at any time.

- CouzrT= QuorsA: TU= Qusn= 1970

comUNTU QUOTAS FoR GROUP 33

n (Schedule B No. 332.1015, Aviation gasoline)
I Quota

e Country: (barrel)
1 Bahamas -------------------- 2,051

. Belglu -............--------- 78
- Bolivia ---------------------- 2, 701
a Cameroon -------------------- C5

Canada ..-------------------- 3,313
t; Dahomey -------------------- 58

French Pacific Islands --------- 3,853
- Gabon ---------------------- l
0 Holland --------------------- 18,940

Honduras -------- ------ 307
India ------- .-...... 12,743

Ivory Coast ---------.---- 98
Mexico ---------------------- 13,899

- Singaporo ------------------- 14,783
All other countries ------------ 105

COUNTRY QUOTAS FOR; GROUP C

z. (Schedule B NO. 332.1080, Gasoline, n.e.c.)

(Schedule B No. 3321050, GasolIne blending

agents, hydrocarbon compounds only, n.e.c.)

Quota
- Country: (barrel)

Australia --------------------- -54
Austria ---------------------- 139
Bahamas -------------------- 872
Belgium ------------------- 3, 929
Brazil -------------------- 29, 061
Canada ----------- ---------- 70, 078
Denrhk ---------------------- 70
Finland ----------------- 162
France -------- - -------- 635

. French Paofic Islands --------- 20,141
Holland --------------------- 48,039
India ----------------- 143
Iran ----------------------- 100

- Italy --------------------- 314
Japan ......... .............- 299
Leeward & Windward Wland-... 1,109
Mexico -----------.. .------ I--- 149,791

INatural gas and liqulfled natural gas
(L.T.G.), and synthetio natural gas com-
mingled with natural gas (Schedule B No.
3M1.1010), require export authorization from
the U.S. Federal Power Commrssion. see
370.10 (g).

Quota
Oountry: (barrel)

Mozamblque -------------- 66
Nigeria 143

Philippines ................ 137
South Afrla ---- 556
Sweden 56
United -Ingdom - 3,111
Venezuela ............... - 165
West Germany -- ----- 3,966
Al Other Countries- _ 513

COU TTy QUOTAS 70M CHOUP D

(Schedule B No. 332.2010. Kerosene, except
.erosene-type jet fuel)

Quota
Country: (barrel)

Australia -.........------- 1,118
Brai 150
Canada 1,667
Chile -. 122
Congo 124
Egypt-- ---- 8s
Francea 59
French Pacific Islands ------ 3,34B
Gabon 266
Holland 349
Israel 58
Italy --------- ----- 467
Japan ----- ------------- 2,354
Mexico -- - ----- 2
Nigeria 740
Peru _ 71
PhilIppines 89
Singapore
South Afrlca-- ..........- 371
Wl~nted Kingdom.-------------- 9,391
Venezuela ---------------- 454
Wezt Ger'a-_" 7,047
All Other Countries ---------- 252

COUT"RY QUOTAS FOR GROU3P X-

(Schedule B No. 332.2020..Tet fuel)

Quota
Country: (barrel)

Bahamas ........-...----- 31
Canada --------------------- 42,797
Mexico ------........ 58,193

COUZrTIL QUOTAS FO CHOUP P

(Schedule B No. 332.000, Disllate fuel oils)
Quota

Country: (barrel)
Bahamas -------------------- 3,125
C ...a -.------- 113,393
Colombia -------------------- 3 36,385
Denmark - -- ------------- 22,413
French Pacfllo rIslands ------- 11,616
Holland . .- ------ 58,895
Japan - _- ------------ 138,626
Mexico 278,079
Netherlands Antilles ......... 34,072
Peru --- 13,677
Surinam 327
United Kingdom..------------ 49,195
All Other Ccimtrieia ---------- 1,359

CoMTcr qUOTAS r0X GROUP G

(Schedule B No. 332.4000, Residual fuel oils)

Quqta
Country: . (barrel)

Bahmna -- 110,780
Barbados ------------------- 1.275
Belgium-- 12, 865
Brazil --------- 63,662
Canada - ------- , 33.224
Canary Islnds ......... ------------ 14,182
Denm k . .43.384,
France 2,493
French Pacific al .... 16,967
Greece .19,798
Holland - 0---------------- 5,8
Italy 182.979
Jamaica ---------------------- 252, O
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Quota
Country: (barrel)

Japan -- 266,105
Leeward & Windward Islands_. 12,745
Mexico - 643,500
Netherlands Antilles ......... 99,078
Panama 74, 793
Peru ---------------- - - 30;821
Poland ........ - -.... ..... 2, 070
Portugal -......-------- 19,240
Singapore - ----- 19,118
South Africa..... ..... 21,432
Spain ----------------------- 36,283
Sweden --------- ------------ '7.413
United Kingdom --------- 227,631
All Other Countries ------------ 814

c6uuyRa QUOTAS roa GROUP n
(Schedule B No. 341-1025, Butane)

Quota
Country: (barrel)

Canada ---------------------- 1 176
Mexico --------------------- 174,919
Netherlands 10,927
All other countries -------------- 245

COUNTRY QUOTAS FO GROUP L
(Schedule B No. 341.1030, Propane)

Quota
Country: (barrel)

Canada -1,621
Japan 221,346
Mexico 586,.09
New Ze_ _ _ -d 1,041
All other countries - 1.203

COUNTRY QUOTAS 7OR GROUP M

(Schedule B .No. 341.1040,-Natura gas Uquzds,
including liquefied petroleum gas (L.P.G.),n.e.c.)

Quota
Country: (barrel)

Canada ------------------- 15.954
Guatemala ----------------- , 335
M.fexico ------------------ 2,059,081
All other countries ----------- 3,168

3Base period: Commodity Groups 1C, r. and
M: The base period for determining his-
torical quota shares for Petroleum Commod-
ity Groups 3r ,. and M in the third quarter
1976 is July 1, 1972 through September 30,
1072.

Effective date of action: July 1, 1976.
RAuEa H. -MEY,

Director,
Office of Export Administration.

[FR Doc.76-19784 Filed 7-2-76; 5:00 pm]

Ttle 17--Commodlty and Secur~ies
Exchanges

CHAPTER 1--COMMODITY FUTURES
TRADING COMMISSION

COMMISSION HEADQUARTERS AND
WESTERN REGION SUB-OFFICE

Change of Address
On April 6, 1976, In 41 FR 14586, the

Commodity Futures Trading Commis-
sion announced that effective April 5,
1976, the Commission would move to Its
new headquarters at 1007 21st Street
NW., Washington, D.C, and that Its
new mailing address would be 2033 3K
Street NW., Washington, D.C. 2058L In
addition, the address of the Commis-
sion's Western Region Sub-office In San
Francisco, California. has also been
changed. Prior to these changes of ad-
dress the Commission had adopted rules
and regulations, certain provisions of

which contained references to the old
addresses of the Commission's head-
quarters and the San Francisco Sub-
office. To reflect the new addresses In
each of these provisions the-Commis-
sion hereby adopts the following amend-
ments to its xules and regulations:
PART 1-GENERAL REGULATIONS UN-
DER THE COMMODITy EXCHANGE ACT

1. Section 1.41(e) of Part 1 of Charter
I of Title 17 of the Code of Federal Reg-
ulations is amended to read as follows:
§ 1.41 Contiact market rules; filing of

copies; emergency circumstances.
* * * * •

(e) Two copies of all material required
to be filed by this Section shall be fur-
nished to the Commodity Futures Trad-
ing Commission, 1007 21st Street NW.,
Washington. D.C., and mailed to its
mailing address at 2033 K Street NW.,
Washington, D.C. 20581, and two copies
shall'be furnished to the Administrator
of the Regional Office of the Commis-
sion having local jurisdiction with re-
spect to such contract market.

PART 10-RULES OF PRACTICE
2. ,The first sentence of § 10.4 of Part

10 of Chapter I of Title 17 of the Code
of Federal Regulations is amended to
read as folloWs:.

§ 10.4 Business address; hours.
The principal office of the Commis-

slon, including the Office of Hearings
and Appeals, is located at 1007 21st
Street NW. Washington, D.C. and its
mailing address is 2033 K Street NW.,
Washington, D.C. 20581. * * *
13. The second sentence of § 10.12(d) of

Part 10 of Chapter I of Title 17 of the
Code of Federal Regulations is amended
to read as follows:
§ 10.12 Service and filing of documents;

form and execution.
* *-- * 2 *

(d) * document-hall be fled1by
delivering it in person or by certifed or
registered mail with return receipt re-
quested to:

Rearing Clerk, Ofice of Hearings and Ap-
peals, Commodity Futures Trading Commis-
sion, 2033 K Street NW. Washington, D.C.
20581. * * ,

PART 12-RULES RELATING TO •
REPARATIONS PROCEEDINGS

.4. The first sentence of § 12.4 of Part
12 of Chapter I of Title 11 of the Code of
Federal Regulations is amended to read
-as follows:
§ 12.4 Business address; hours.

The principal office of the Commission
Is located a; 1007 21st Street NW.,
Washington, D.C., and its mailing ad-
dress Is 2033 K Street NW., Washington,
D.C. 20681. * 0 0

5. The seccnd sentence of 1 12.51 of
Part 12 of Chapter 1 of Title 17 of the
Code of deral Regulations Is amended
as follows:

§ 12.51 Filing of documents with the
hearing clerk.

0 * * A document shall be filed by
delivering it in person or by certified or
registered mail with return receipt re-
quested to:

Hearing Clerk, Offce of Hearings and Ap-
peals, Commodity Futures Trading Commlq-
sion, 2033 K Street, NW., Washington, D.C.20581. * * *

PART 140-ORGANIZATION, FUNCTION
AND PROCEDURES OF THE COMMIS-
SION
6. Section 140.1 of Part 140 of Chap.

ter 1 of Title 17 of the Code of Federal
Regulations is amended to read as fol-
lows:
§ 140.1 Headquarters dffice.

(a) General. The Headquarters Office
of the Commission Is located at 1007 21st
Street, NW., Washington, D.C,, and Its
mailing address Is 2033 K Street NW.,
Washington, D.C. 20581.

7. The first part of the first sentence
of § 140.2(b) of Part 140 of Title 17 of
the Code of Federal Regulations Is
amended to read as follows:
§ 140.2 Region Offices--Regional Direc-

tors.
• * • *' *

(b) The Western Region Office Is
located at Room 356, Board of Trade
Building, 4800 Main Street, Kansas City,
Missouri 64112, with a Sub-office at Suite
975, 2 Embarcadero Center, San Fran-
cisco, California 94111, and Is responsible
for enforcement of the Act * • *

PART 146--RECORDS MAINTAINED ON
INDIVIDUALS 1

8. The second sentence of § 146.3 (a) of
Part 146 of Chapter 1 of Title 17 of the
Code of Federal Regulations Is amended
to read as follows:
§ 146.3 Requests by an individual for

information or access.
(a) * 2 All requests shall be directed

to the Privacy Unit, Commodity Futures
Trading Commission, 2033 K Street, NW.,
Washington, D.C. 20581.

9. The second sentence of § 140.4(b) of
Part 146 of Chapter 1 of Tltlo 17 of the
Code of Federal Regulations is amended
to read as follows:
§ 146.4 Procedures for Identifying the

individual making the report.
2 2 2 * 2

(b) 222 Copies of theso statutory pro-
visions and forms for such notarized
statements maybe attained upon request
from the Privacly Unit, Commodity X1u-
tures Trading Commission, 2033 K Street,
NW., Washington, D.C. 20581.

LAt 41 FR 3212 In the issue of January 21,
1970, the rules Implementing the Privacy Act
of 1974 previously published at 40 Federal
Register 41056, September 4, 1975, were re-
published for the convenience of readers.
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10. The second -entence of § 146.5(f)
of Part 146 of Chapter 1 of Title 17 of the
Code of Federal Regulations is amended
to read as follows:

146.5 Disclosure of requested infor-
mation to individuals; fees for copies
of records.

(f) *** Copies of the schedule may

be obtained upon request from the Pri-
vacy Unit, Commodity Futures Trading
Commission, 2033 K Street, NW., Wash-
ington, D.C. 20581.* * *

11. The beginning of § 146.6(d) of Part
146 of Chapter I of Title 17 of the Code
of Federal Regulations is amended to
read as follows: - -

§ 146.6 Disclosure to third parties.

(d) The accounting described in para-
graph (c) of this section will be made
available to the individual named in the
record upon his written request, directed
to the Privacy Unit, Commodity Futures
Trading Commission,, 2033 K Street,
NW., Washington, D.C. 20581. ** *

12. The second sentence of § 146.8(a)
of Part 146 of Chapter I of Title 17 of
the Code of Fdderal -Regulations is
amended to read as follows:"

§ 146.8 Amendment of a record.

(a) * * * A request for amendment
shall be directed to the Privacy Unit,
Commodity Futures Trading Commis-
sion, 2033-K Street, N.W., -Washington,
D.C. 20581.

13. Section 146.8(d) of Part 146 of
Chapter I of Title 17 of the Code of
Federal Regulations is amended to-iead
as follows:

§ 146.8 Ainendment of-a record.
* a a -

(d) Assistance in preparing a request
to amend a record may be obtained from
the Privacy Unit, Commodity Futures
Triding Commission, 2033 K Street,
NW.,-Washington, D.C. 20581.

14. Section 146.9(c) of Part 146 of
Chapter 1 of Title 17 of the Code of
Federal Regulations is amended to read
as follows:

§ 146.9 Appeal to the Commission.

(e) The petition should be directed to
the Privacy Unit, Commodity -Futures
Trading Commission, 2033 K Street,
NW., Washington, D.C. 20581.

,15. The second sentence of § 146.11(b)
of Part 146 of Chapter I of Title 17 of
the Code of Federal Regulations Is
amended to read as follows:

§ 146.11 Pullc notice of records sys-
tem.

RULES AND REGULATIONS

(b) * * * Mall requests should be di-
rected to the Privacy Unit, Commodity
Futures Trading Commf Ion, 2033 3
Street, NqW., Washington, D.C. 20581.

16. Paragraph (b) of Appendix A to
Part 146 of Chapter I of TiUe 17 of
the Code of Federal Regulations is
amended as follows:
APPFrmix A-FP s Frto CoPIEs o REC-

ORDS RmQUESTED Uimra THE PnIVACY
ACT oF 1974

(b) Requests for copies of documents sha
be addressed to the Privacy Unit, Commodity
putures Trading CommissIon, 2033 K Street,
NW., Washington, D.C. 20581.

The foregoing amendments are effec-
tive immediately. The Commission flnds
that these amendments are not substan-
tive in nature, and relate solely to agency
organization, procedure or practice and,
for these reasons the public procedures
and publication prior to the effective
date of the rules, in accordance with the
Administrative Procedure Act, as codi-
fled, 5 U.S.C. 663, are unnecessary.

Issued in Washington, D.C. on July 6,
1976.

By the Commission.

Wux=~ T. BAaLEY,
C hairman, Commodity Futures

Trading Commission.
[FR Doc.76-19795 rled 7-8-76;8:45 am]

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

IDocket No. 76N-0223 -

PART 5--DELEGATIONS OF AUTHOR17Y
AND ORGANIZATION

Subpart C-Organization, Bureau of
Yeterinary Medicine

The Food and Drug Administration Is
amending the regulation setting forth its
headquarters organization to provide a
revised listing of the organizational ele-
ments of the Bureau of Veterinary Medi-
cine; effective July 9, 1976.

The reorganization of the Bureau, ap-
proved on May 17, 1976, was effective
May 26, 1976, the date of publication in
the FEDERAL REGISTER (41 FR 21507). The
overall functions of the Bureau were not
changed but the internal structure re-
flects considerable realignment of func-
tions.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and un-
der authority delegated to the Commis-
sioner of Food and Drugs (21 CFR 5.1)
(recodiflcatlon published in the FrarnAJ
REGISTER of June 15, 1976 (41 FR
24262)), Part 5 Is amended In § 5.100 by
revising the listing for the Bureau of
Veterinary Medicine to read as follows:

28261

§ 5.100 Headquarters
a

3EmAU or' Vrrr ART B1 C=E"
Office of the Director.
Division of Veterinary Medical Research.
Division of Drugs for Avian Specite.
Division of Drugs for Ruminant Sp cle.
Dlvision of Drugs for Swine and Minor

Specie3.
Division of Drugs for Non-Food Animals.
Division of Complan e.
Divislon of Surveillance.
Divison of Animal Feeds.

Effective date: This amendmentashal
be effective July 9, 1976.
(Se 701(a), 52 Sat. 1055 (21 US.C. 371
(a)).)

Dated: July 1, 1976.

AM~ D. F=M,
Associate Commissfoner for

Compliazce.

[FR Doc.70-19843 P~led 7-8-76,;8:45 am]

[DocketW o. 7W-0289]

PART 310-NEW DRUGS

Records and Reports; Requirements for
Specific New Drugs and Devices

REssMxnNCIONS o DISTMUTION OF
AfTMONE

The Food and Drug Administration is
lifting restrictions on shipment to, or re-
ceipt or dispensing by, licensed phar-
macles of methadone for analgesic use,
effective July 9,1976.

In the FE ERAL Rsxsrzs of December
15, 1972 (37 R P6790), the Commissioner
of Food and Drugs Issued final regula-
tions establishing conditions for use of
methadone under § 310.505 (21 CF&
310.505, formerly 21 CFR 130.44) and re-
quiring special studies, records, and re-
ports with respect to the use of metha-
done under § 310.304(b) (21 CFA 310.304
(b). formerly 21 CFR 130.48(b)). The
regulations set forth detailed standards
for the safe and effective use of metha-
done in the detoxiffction and mainte-
nance treatment of narcotic addiction in
methadone treatment programs ann, on
a temporary basis, In hospitals.

In addition, the 1972 regulations im-
pose certain restrictions on the distribu-
tion of methadone for analgesic use.
Under the regulations, methadone for
analgesic use may be shipped only to,
and received and dispensed only by, a
hospital pharmacy or an approved com-
munity pharmacy In a remote area that
requests and receives necessary authori-
zation from the Food and Drug Admin-
Istration (Q 310.505(f) (2) and (3), and
(k) (5)).

A Maling addre=
n80 llaer IZM20,
Bockv1e, 3Wn 20852.
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In the same issue of the FimRA REG-
zisrR, the Commissioner issued a notice
proposing to withdraw the new drug ap-
plications of eight methadone products
(December 15, 1972 (37 PR 26807)). The
notice stated the Commissioner's conclu-
sion that there was a lack of substantial
evidence that methadone is safe and ef-
fective under the conditions of use then
prevailing, and gave notice of an oppor-
tunity for hearing on the proposed with-
drawal of new drug applications. The no-
tice stated that upon submission and ap-
proval of a supplemental new drug ap-
plication meeting the new regulations,
the Commissioner would rescind the
notice with respect to that applicant.

On July 24, 1973, the American Phar-
maceutical Association filed suit in the
United States District Court for the Dis-
trict of Columbia. American Pharma-
ceutical Association v. Weinberger, Civ,
No. 1485-73. The suit sought declaratory
and injunctive relief against the regula-
tions in their entirety. Principally at Is-
sue, however,' was the prohibition on
shipment of methadone ,or analgesic use
to community pharmacies except where
specially authorized. On June 6, 1974,
the District Court declared invalid, and
enjoined the enforcement of, the follow-
ing provisions of the regulations:
§§ 310.304(b). 310.505(b) (4), 310.505(f),
310.505(1) (2), and 310.505(j). 377 P.
Supp. 824. The provisions were invali-
dated "to the extent the Regulations pro-
hibit or restrict shipment to, or receipt
or dispensing by, any duly licensed phar-
macy of methadone for analgesic use."
The District Court's judgment is set
forth at the end of this preamble.

The District Court's judgment also in-
validated the notice bf proposed with-
drawal of approval and opportunity for
hearing on methadone NDA's to the ex-
tent that it (a) alleged-Iack of substan-
tial evidence of safety and effectiveness
for failure of the NDA's to comply with
the provisions of the regulations that
were declared invalid, and (b) Invited
submission of supplemental NDA's that
complied with those provisions; and all
orders of the Commissioner approving
any such supplemerital NDA.

The judgment of the Distrct Court was
stayed pending appeal, taken by the
qovernment on July 24, 1974. On Feb-
ruary 11, 1976, the District Court's judg-
ment was affirmed. American Pharma-
ceutical Association v. Mathews, 530 17.2d
.1054 (D.C. Cr.). Issuance of the Court
of Appeals' mandate to the District Court
was. subsequently stayed to allow the
Federal defendants time to consider
whether they should seek certiorari from
the Supreme Court to review the Court
of Appeals' decision.

It has been determined not to seek
such review. Accordingly, the Commis-
sioner is amending the regulations at
§§ 310304(b) and 310.505 to comply with
the District Court's order. Elsewhere In
this issue of the FMMUM RzE=n, he is
publishing a notice of opportunity for
hearing on a proposed withdrawal of
NDA's for methadone.
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The Distrit Court's order applies only
to those regulations that "prohibit or
restrict shipment to, or receipt or dis-
pensing by, any duly licensed pharmacy
of methadone for analgesic use." The
amendments are similarly limited.
Therefore, although methadone for anal-
gesic use may, under'the amended reg-
ulations, be shipped to, and received and
dispensed by, any pharmacy duly licensed
under the law of the jurisdiction in which
it operates, methadone for the detoxifica-
tion or maintenance treatment of nar-
cotic addiction may be shipped only to,
and received and dispensed only by, ap-
proved methadone treatment programs
and hospital pharmacies, and may be
used for narcotic addict treatment only
in accordauce with the standards set
forth in the amended regulations.

The Commissioner finds that notice
and public procedure on these amend-
ments are impracticable and unnecessary
(5 U.S.C. 553(b) (B)). The -udgment of
the District Court orders the changes
effectedby these amendments; the Com-
missioner is without discretion whether
to comply. However, the Commissioner
will ieceive and carefully consider any
comments-with respect to, and only with
respect to, the manner in which these
amendments execute the Court's judg-
ment, and whether other changes are
required or would be appropriate.

The Commissioner also finds, for the
reasons stated immediately above, that
there is good cause to make these amend-
ments effective immediately (5 U.S.C. 553
(d) (3)), and that, since the effect of the
amendments is to relieve a restriction on
the manner in which methadone for
analgesic use is distributed, it is unneces-
sary to delay their effective date (5 U.S.C.
553(d)Cf)).

The Commissioner notes that some
documents and forms necessary to the
operation of methadone treatment pro-
grams and to obtaining methadone for
narcotic addict treatment make refer-
ence to restrictions on the use or distribu-
tion of methadone for analgesic use. The
Commissioner is amending one form
("Hospital Application" under § 310.505
(k) (5)) to delete such references. How-
ever, such references need not be deleted
in existing supplies of any such docu-
ments or forms.

The District- Cour's judgment In
American Pharmaceutical Association v.
Weinberger, Civ. No. 1485-73, Is as fol-
lows:

This cause having come on for a hearing
on Complaint and Motions of the respective
parties, and the matter having been briefed
and argued by counsel for, the parties and
fully considered by the Court, it is, for the
reasons set forth in its Opinion dated June 5,
1974,

Declared, aa~udged and ordered: 1. That
5§310.304(b), 310.505(b) (4). 310.505(f),
310.505(t) (2) and 310.505(J) of Title 21 of
the Code of Federal Regulations, published
at 37 Va 26795 (December 16, 1972) and re-
published as ,recodffled at 39 ZM 11680
(March 29, 1074) (hereafter called "the
Regulations"), and issued by the defendant
Commissioner of Food and Drugs, purport-

Ing to act under provisdons of the Federal
Food. Drug, and Cosmetic Act, as amended,
the Public Health Service Act, as amended,
the Comprehensive Drug Abuso Prevention
and Control Act of 1970, and authority dele-
gated to him by the defendant Secretary of
Health, Education, and Welfao.re are null and
void and of no effect to the extent the negu-
lations prohibit or restrict shipment to, or
receipt or dispensing by, any duly licensed
pharmacy of methadone for analgesio ume,
for the reason that neither the foregoing nor
any other statutory provisions imposo or
authorite the imposition of any such pro-
hibition or restriction.

2. That the notice of proposed withdrawal
of approval and opportunity for helaring
(hereafter "the Notice") published at 37
FR 26807 (December 15, 1972) and issued by
the defendant Commissioner of ood and
Drugs with respect to Now Drug Applications
for methadone, is null and void and of no
effect to the extent the Notico (a) alleged a
lack of substantial evidence of maoty or
effectiveness for the then-exlsting conditions
of use by reason of the failure of the condl-
tions of use p cscribcd, recommended and
suggested in the labeling of the drugs cov-
ered by such New Drug Applications to con-
form to the provisions of the Regulations
declared, adjudged and ordered in Paragraph
1 above to be null and void and of no effect,
and (b) invited submission of supplemental
Now Drug Applications conforming to such
provisions of the Regulations; and that all
Orders of the defendant Commis.loner of
Food and Drugs approving supplemental
New Drug Applications for such drugs (heoe-
after "the Orders") are null and void and of
no effect to the extent such supplemental
.Applications conform to such provisions of
the Regulations, all for the reason that the
Notice and the Orders were issued for the
purpose of implementing, and as corollaries
to, the invalid Regulations and aro in-
extricably united thereto.

3. That defendants and al persons actinig
under their direction and authority or in
active concert or participation -with them
are permanently enjoined from enforcing,
attempting to enforce, or taking or attempt-
Ing to take any action in reliance upon the
Regulations, the Notice or the Orders to the
extent they are null and Void and of no
effect as set forth in this Judgment.

4. That the provisions of this Judgment
are hereby stayed until the expiration of the
time for filing a notice of appeal, If no
such notice is duly filed within such tin;

,or, if such a notice Is duly filed, until the
expiration of the time for doecLting the
appeal, and if an appeal Is timely docl:etcd,
until receipt by this Court of the mandate
of the Court of Appeals.

Dated: 23 July, 1074.
J'. H. PaArr,

U.S. Distriet Judge.
Therefore, under the Federal Food,

Drug, and Coanetlc Act (sees. 505 and
701(a), 52 Stat. 1052-1053 as amended,
1055 (21 U.S.C. 355, 371(a))), the Pub-

"lie Health Service Act (sec. 303(a), 70
Stat. 929 as amended (42 U.S.C. "42a
(a))), and the Comprehensive Drug
Abuse Prevention and Control Act of
1970 (see. 4, 84 Stat. 1241 (42 U.S.C.
257a)), and under authority delegated
to the Commissioner (21 CFR 5,1) (re-
codification publisfied In the FEDERAL
REGISrER of June 15, 1976 (41 FM 24202) ),
Subchapter D of Title 21, Code of Fed-
eralRegulations, is amended in Part 310
as follows:
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Administration and the State authority.
except as provided for in paragraph
(h) (5) of this section. unless specifl-
cally exempted by this section.

require special studies, records
and reports. (f Condti1nsor use of methadone in
.. • , . • hospitals for detoxification and for

temporary maintenance treatmcnt-(1)
(b) Methadone. methAdone may be Form. The drug may be administered

used as an analgesic in severe pain, for or dispensed in either oral or parenteral
the detoxification of narcotic addicts, form.
and as n oral substitute for heroin or (2) Use of methadone in hospitals-
other morphine-like drugs, in the main- (I) Approvea uses. Methadone for nar-
tenance treatment of narcotic addicts, cotic addict treatment is permitted to be
pursuant to the conditions established in administered or dispensed only for de-
§ 310.505. Further data and information toxificatlon or temporary treatment of
are required to establish the safety and hospitalized patients. If methadone Is
effectiveness of methadone under a va- administered for treatment of heroin de-
riety of conditions during widespread and pendence for more than 3 weeks; the
long-term use. in view of the tremendous procedure passes from treatment of the
public health and social problems asso- acute withdrawal syndrome (detoxlfl-
ciated with the use of heroin, the demon- cation) to maintenance treatment.
strated usefulness ofmethadonein treat- Maintenance treatment is permitted to
ment, the lack of a safe and effective be undertaken only by approved metha-
alternative drug or treatment modality, done programs. This does not preclude
the need for additional safety and effec- the maintenance treatment of an addict
tiveness data on methadone for narcotic who is hospitalized for treatment of
addict treatment end the danger to medical conditions other than addiction
health that could be created by uncon- and who requires temporary mnInte-
trolled distribution and use of methadone nance treatment during the critical
for narcotic addict treatment, the Com- period of his stay or whose enrollment
missioner of Food and Drugs finds that it in aprogram which has approval for
is not in the public interest either to maintenance treatment using metha-
withhold the drug from the market until done has been verified. Any hospital
it has been proved safe and effective un- which already has received approval
der all conditions of use for narcotic ad- under this paragraph (f) may be per-
dict treatment or to grant full approval mitted to serve as a temporary metha-

-for unrestricted distribution, prescrip- done treatment program when an ap-
'tion, dispensing, or administration of proved methadone, treatment program
methadone for this use. The Commis- has been terminated and there is no
sioner therefore concludes that it is es- other facility immediately available in
sential to the public interest to prescribe the area to provide methadone treatment
detailed conditions for safe and effective' for the patients. The Food and Drug Ad-
se of methadone for narcotic addict ministration may give this approval upon

treatment, utilizing the IND and NDA the request of the State authority or the
control mechanisms and the authority hospital, when no State authority has
granted under the Comprehensive Drug been established.
-Abuse -Prevention and Control Act of (ii) Individual responsible for sup-
1970, to assure that the required addi- plies. The name of the individual (phar-
tional information for assessing the safe- macist) responsible for receiving and
ty and effectiveness of methadone is ob- - securing supplies of methadone for nar-
tained, to maintain close control over cotic addict treatment shall be sub-
the safe distribution, administration, and mitted to the Food and Drug Admin-
-dispensing of the drug, and to detail re- istration and the State authority. In-
sponsibilities for such control. The con- dividuals not authorized by Federal or
ditions established in § 310.505 constitute State law shall not receive supplies of
a, determination: of the appropriate methadone.
methods of professional practice in the (ill) General description. A general de-
medical treatment of the -narcotic addic- scription of the hospital including the
tion of various classes of narcotic addicts number of beds, specialized treatment
with respect to the use of methadone, facilities for drug dependence, and na-
pursuant to section 4 of the Comprehen- ture of patient care undertaken shall be
sive Drug Abuse Prevention and Control submitted.
Act of 1970.. (Iv) Anticipated quantity of drug

2. In § 310.505, paragraphs (b) (4), (f), needed. The anticipated quantity of
(h) (1), (1) (2), (j) (1) and (2), and metmdone for narcotic addict treatment
(k) (5) -are revised to read as follows: needed per year shall be submitted.

(v) Records. The hospital shall main-
§ 310.505 Conditions for use of metha- tain accurate records showing dates,

done. , quantity, and batch or code marks of the
• * * * * drug used for inpatient treatment. The

(b) * 
• * records shall be retained for a period of

(4) Prohibition against unapproved 3 years.
use of methadone. No individual, practi- - (vi) Inspections. The Food and Drug
tioner, organization, or legal entity, may Administration and the State authority
prescribe, administer, or dispense metha- may inspect supplies of the drug and
done for narcotic addict treatment with- evaluate the uses to which the drug is
out prior approval by the Food and Drug being put. The Identity of the patient
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1. In § 310.304, paragraph (b) is re-
vised to read as follows:

§ 310.304 Drugs that are subjects of ap-
nrnved new-drag apnlications and
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will be h.ept confidential except (a) -hen
it 15 necessary to make follow-up invesi-
gations on adverse effect information
related to the drug, (b) when the med-
ical welfare of the patient would be
threatened by a failure to reveal such
information, or (c) when it is necessary
to verify records relating to approval of
the hospital or any portion thereof. The
confidentiality requirements of Part 1401
of this title shall be followed. Records
relating to the receipt, storage, and dis-
tribution of narcotic medication shall
also be subject to inspection as provided
by Federal controlled substances laws;
but use or disclosure of records Identify-
ing patients will, in any case, be limited
to actions involving the program or its
personnel.

(vii) Approval of hospital pltarmaci.
Application for a hospital pharmacy to
provide methadone for detoxification and
temporary treatment will be submitted
to the Food and Drug Administration
and the State authority and shall re-
ceive approval from both, except as pro-
vided for in paragraph (h) (5) of this
section. Within 60 days after receipt of
the application by the Food and Drug
Administration, the applicant 'will re-
ceive notification of approval or denial
or a request for additional information,
when necessary.

(viii) Approval of shipments to hos-
vita! pharmacies. Before a hospital phar-
macy may lawfully receive shipments of
methadone for detoxification or tem-
porary maintenance treatment, arespon-
sible hospital official shall complete, sign,
and file in triplicate with the Food and
Drug Administration and the State au-
thority Form FD-2636, "Hospital Request
for Methadone for Detoxification and
Temporary Maintenance Treatment" set
forth in paragraph (W) (5) of this section
and shal receive a notice of approval
thereof from the Food and Drug Admin-
istration.
(ix) Sanctions. Failure to abide by the

requirements described in this section
may result in revocation of approval to
receive shipments of methadone for nar-
cotic addict treatment, seizure of the
drug supply on hand, injunction, and
criminal prosecution.

(h) , * a
(1) Complete or partial denial or rev-

ocation of approval of an application to
receive shipments of methadone (Forms
FD-2632 "Application for Approval of
Use of Methadone in a Treatment Pro-
gran" and FD-2636 "Hospital Request
for Methadone for Detoxification and.
Maintenance Treatment") may be pro-
posed to the Commissioner of Food and
Drugs by the Director of the Food and
Drug Administration's Bureau of Drugs,
on his own initiative or at the request
of representatives of the Drug Enforce-
ment Adminitraton, Department of
Justice, National Institute of Mental
Health, the State authority, or any other
interested person.

(1) * *

(2) Persons responsible for adminis-,
tersng or dbpensing methadone. if a
Person responsible for administering or
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dispensing methadone for narcotic ad-
dict treatment fails to abide by all the
requirements set forth In these regula-
tions, criminal prosecution may be In-
stituted against him,,his drug supply may
be seized, the approval, of the program
may be revoked, and an injunction may
be granted precluding operation of the
program.

(j) Requirements for distribution by
manufacturers of methadone for nar-
cotic addict treatment-(1) Distribution
requirements. Shipments of methadone
for narcotic addict treatment are re-
stricted to direct shipments by manufac-
turers of methadone to approved treat-
ment programs using methadone and to
approved hospital pharmacies. If re-
quested by a manufacturer or State au-
thority, wholesale pharmacy outlets In
some regions or States may be author-
Ized to stock methadone for narcotic ad-
dict-treatment for that area and then
trans-ship the drug to approved metha-
done treatment programs and approved
hospital pharmacies. Alternative methods
of distribution will be permitted if they
are approved by the Food and Drug Ad-
ministration and the State authority.
Prior to any approval of an alternative
method of distribution there will be con-
sultation with the Drug Enforcement Ad-
ministration. Department of Justice, to
assure compliance with its regulations
regarding controlled substance distribu-
tion.

(2) Information regarding approved
programs and hospitals. The Food and
Drug Administration will provide metha-
done manufacturers and the public with
names and locations of programs and
hospitials that have been approved to re-
ceive shipments of methadone for nar-
cotic addict treatment. All Information
contained In the forms set out in para-
graph (k) of this section is available for
public disclosure except for names or
other Identifying information with re-
spect to patients.

W * * *' * r

(5) Hospital application.
DEPARTLENT OF HEALTH, EDUCATION, AND

WELFARE

FOOD AND DRUG ADMINISTRATION

Form FD-2636 Hospitial Request for Metha-
done for Detoxlficatlon and Temporary
Maintenance Treatment

Name of hospital -------------------------
Address --------------------------------
Commissioner,
Food and Drug Administration,
Bureau of Drugs (MED-lO6),
Rockvllle, AID 20852.

DrAn SI: As hospital administrator, I sub-
mit this request for approval to receive sup-
plies of methadone to be used for detoxlilca-
tion and maintenance treatment in accord
with § 310.505 of the new drug regulations.
X understand that the failure to abide by the
requirements described below may result In
revocation of approval to receive shipments
of methadone, seizure of the drug supply on
hand, injunction, and criminal prosecution.

'- I. The name of the ndividual (pharma-
cist) responsible for receiving and-securing
supplies of methadone is ------- _

37. There are a total of --------- beds In
the hospital.

II. A general description of the hospital
and nature of patient care undertaken Is
attached.

IV. The anticipated quantity of metha-
done needed for narcotic addict treatment
per year is --------- (Gins.).

V. Methadone for narcotic addict treat-
ment is permitted to be administered or
dispensed only for detoxiftcation or tempo-
rary treatment, of hospitalized patients. If
methadone is administered for treatment of
heroin dependence for -ore than 3 weeks,
the procedure passes from treatment of the
acute withdrawal syndrome (detoxification)
to maintenance treatment. Maintenance
treatment is permitted to be undertaken
only by approved methadone programs. This
does not preclude the maintenance treat-
ment of an addict who is hospitalized for
treatment of medical conditions other than
addiction and who requires temporary main-
tenance treatment during the critical period
of his stay whose enrollment in a program
which has approval for maintenance treat-
ment using methadone has been verified.

VI. Accurate records shall be maintained
showing dates, quantity, and batch or code
marks of the drug for inpatient treatment.
The recordsshall be retained for a period of
3 years.

VII. The Food and Drug Administration
and the State authority may Inspect sup-
plies of the drug and evaluate the uses to
which the drug Is being put. The Identity
of the patient will be kept confidential (ex-
cept when it is necessary to make follow-up
investigations on adverse effect information
related to the drug, when the medical welfare
of the patient would be threatened by a fail-
ure to reveal such information, or when it
is necessary to verify records relating to ap-
proval of the hospital or any portion thereof.
The confidentiality requirements of 21 CPR
Part 1401 shall be followed.

Signature ----- z.---------------
(Hospital official)

Effective date: These regulations shall
be effective July 9, 1976.
(Sees. 505, 701(a), Pub. L. 717, 52 Stat. 1052-
1053 as amended, 1055 (21 U.S.C. 355, 371
(a)); see. 303(a), Pub. L. 410, 70 Stat. 929
as amended (42 U.S.C. 242a(a)); sec. 4, Pub.
L. 91-513, 84 Stat. 1241 (42 U.S.C. 257a).)

Dated: July 6, 1976.

A. M. SCHMIDT,
Commissioner of Food and Drugs.

[FR Doc.76-19957 Filed 7-8--76;8:45 am]

PART 510-NEW ANIMAL DRUGS

PART 520-ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO CER-
TIFICATION

Dichlorophene and Toluene Capsules

The Food and Drug Administration
has evaluated the new animal drug ap-
plications (101-497, 101-498V) filed by
Lambert Kay, Division of Carter-Wal-
lace, Inc., Half Acre Rd., P.O. Box 418,
Cranberry, NJ 08512, proposing the safe
and effective use of dichlorophene and
toluene capsules in dogs and cats for
treating certain helminth infections.
The applications are approved, effective
July 9, 1976.

The Commissioner is amending Parts

510 and 520 to reflect these approvals.

In accordance with § 514.1(e) (2) (11)
(21 CFR 614.11(e) (2) (1)) of the animal

drug regulations, a summary of the
safety and effectiveness data and infor-
mation submitted to tsupport the ap-
proval of this application Is released
publicly. The summary Is available for
public examination-at the ofico of the
Hearing Clerk, Rm. 4-65, 5600 Fihors
Lane, Rockvlle, MD 20852, Monday
through Friday from 9 am. to 4 p.m.,
except on Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(), 82
Stat. 347 (21 U.S.C. 360b(1) ) ), and under
authority delegated to the Commissioner
(21 CFR 5.1) recodlficatlon published In
the FEDERAL REGISTER of June 15, 1070
(41 FR 24262)), Parts 510 and 520 are
amended as follows:

1. In Part 510, § 510.600 Is amended by
adding a new sponsor alphabetically to
paragraph (c) (1) and numerically to
paragraph (c) (2) as follows:

§ 510.600 Names, addresses, and -code
numbers of sponsors of approved
applications.

(c) * * (1) • * "

Firm name and address:

Drup
listing

No.

Lambert Kay, A Division of Car-
ter-Wallace, Inc., P.O. Box 418,
2/2 Acre Rd., Cranberry, N.J.
08512 --------------------- 011014

S • S •

(2) * **
Drug
listing

N o. Firm name and address
* S * S *

011614... Lambert Kay, a Division of
Carter-Wallaco, Inc., P.O, Box
418, 1/2 Acre Rd., Cranberry,
N.J. 081912.

• S * * S

2. In Part 520, § 520.580 is amended by
adding, In sequence, an additional spon-
sor number "011614" to paragraph (c)
(1) ; paragraph (c) (1) is thus revised to
read as follows:

§520.580 Dichloiopheno and toluene
capsules.

* S * * *

(c) (1) Sponsor. Nos. 000010, 000850,
010290, 011519, 011536, and 011614 In
§ 510.600(c) of this chapter.

• * • • •

Effective date: This amendment shall
be effective July 9, 1976,
(Sec. 512(i), 82 Stat. 341 (21 U.S., 300b
()) .)

Dated: July 1, 1976.

FRED J. lXINGMiA,
Acting Director, Bureau of

Veterinary Medicine. "
[FR Doe.76-10838 Filed 7-8-76;8:45 am)

PART 520--ORAL DOSAGE FORM NEW
-ANIMAL DRUGS NOT SUBJECT TO CER-

TIFICATION
Diethylcarbamazlne Citrate Syrup

The Food and Drug Administration

approves supplemental new animal drug
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application 92-837V filed by Hart-Delta,
Inc., 5055 Choctaw Drive, Baton Rouge,
LA 70805, proposihg safe and effective use
of diethylcarbamazine citrate syrup in
dogs for the prevention of heartworm
disease caused by Diroflaria immitis.
The approval is effective July 9, 1976.

The Commissioner of Food and Drugs
is amending Part 520 (21 CFR Part 520)
to reflect this approval.

In accordance with § 514.11(e) (2) (i)
(21 CFR 514.11(e) (2) (ii)) of the animal
drug regulations;', a summary of the
safety and effectiveness data and infor-
mation submitted to support the approval
of this application is released publicly.
The summary is available for public ex-
amination at the office of the Hearing
Clerk, Rm. 4-65, 5600 Fishers -ane,
Rockville, MD 20852, Monday through
Friday from 9 aam. to 4 pan., except on
Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(l), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
(21 CFR 5.1) and redelegated to the Di-
rector of the Bureau of Veterinary Medi-
cine (21 CFR 5.28) (recodification pub-
lished in the FEDEIAL REGISTER of June 15,
1976 (41 FR 24262)), Part 520 is
amended in § 520.622b by revising para-
graph () (3) (i) and (II) to read as
follows:
§520.622b Dietiylcarbarnazine citrate

syrup.

()* * *

(3) Conditions of use. (I) The drug is
used in dogs between 4 weeks and 8
months of age for the removal of as-
carids (Toxacara canis) and in annals
over 4 weeks of age for the pre en-
tion, of heartworm disease (Diroflagra
immitis).

-MI) The drug is administered (a) for
removal of ascarids at a dosage of 50 mil-
ligrams per pound of body weight divided
into two equal doses and administered 8
to 12 hours apart (morning and night),
orally or mixed with either dry or wet
food, and (b) for prevention of heart-
worm disease at a dosage of 3 milligrams
per pound of body weight daily, orally or
in food, In heartworm endemic areas,
from the beginning of mosquito activity,
during the mosquito season, and for 2
months following the end thereof.

Effective date: This regulation shall
become-effective July 9, 1976.
(Sec. 512(1), 82 Stat. 47 (21 US.C.
360b(i)).)

Dated: June 30, 1976.
FRE J. KINGMA,

- Xetng Director, Bureau of-
Veterinay Medicine .

[FR Doc.76-19837 Pl ed 7-8-76;8:45 am]

PART 522-IMPLANTATION OR INJEC-
TABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA.
TION

Dqxamethasone Injection
The Food and Drug Administration ap-

Proves two new animal drug applications

(99-605V, 99-606V) filed by Anthony
Veterinary Products Co., 11634 McBean
Dr., El Monte, CA 91732, proposing safe
and effective use of dexamethasone In-
jection in the treatment of dogs for In-
flaihunatory conditions, supportive ther-
apy in canine posterior paresls, suppor-
tive therapy before or after surgery,
and supportive therapy n nonspecific
dermatosis. The approvals are effective
July 9, 1976.

The Commissioner of Food and Drugs
is amending Part 522 (21 CFR Part 522)
to reflect these approvals.

In accordance with § 514.11(e) (2) (11)
(21 CFR 514.11(e) (2) (11)) of the animal
drug regulations, a summary of the
safety and effectiveness data and Infor-
mation submitted to support the ap-
proval of this application is released pub-
licly. The summary is available for pub-
lie examination at the office of the Hear-
ing Clerk, Rm. 4-65, 5600 Fishers Lane,
Rockvlle, MD 20852, Monday through
Friday from 9 ,a. to 4 pm., except on
Federal legal holidays.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(1), 82
Stat. 347 (21 U.S.C. 360b(l))) and under
authority delegated to the Commlssioner
(21 CFR 5.1) (recodificatlon published in
the FEDERAL REGISTER of June 15,1976 (41
FR 24262)), § 522.540 is amended by re-
vising the section heading, by redesignat-
Ing the existing text as paragraph (a),
and by adding a new paragraph (b). As
revised, § 522.540 reads as follows:
§ 522.540 Dexamethasone injection.

(a) (1) Specifications. The drug is a
sterile aqueous solution. Each mlliter
contains 2 rag of dexamethasone.

(2) Sponsor. See Nos. 000085 and
010271 in § 510.600(c) of this chapter.

(3) Conditions of use. (i) The drug
is Indicated for the treatment of primary
bovine ketosis -and as an anti-inflam-
matory agent in dogs, eats, cattle, and
horses.

(11) The drug is administered intrave-
neously or Intramuscularly and doage
may be repeated if necessary, as follows:

(a) Canine--0.25 to I mg.
(b) FelIne--0.25 to 0.5 mg.
(c) Equlne-2.5 to 5 mag.
(d) Bovine-5 to 20 mg depending on

the severity of the condition.
(III) Clinical and experimental data

have demonstrated that corticosterolds
administered orally or parenterally to
animals may induce the first stage of

-parturition when administered during
the last trimester of pregnancy and may
precipitate premature parturition fol-
lowed by dystocla, fetal death, reWned
placenta, and metritis.

(v) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

(b) (1) Spedftcatfo. The drug Is a
sterile aqueous solution. Each millilter
contains either 2.0 milligrams of dexa-
methasoneI or 4.0 milligrams of dexa-
methasone odium phosphate (equivalent
to 3.0 milligrams dexamethasone).

(2) Sponsor. See No. 000864 In
1 510.600(c) of this chapter.

(3) Conditions of use. WI) The drug is
used in dogs for the 4reatment of in-
flammatory conditions, as supportive
therapy in canine posterior paresis, as
supportive therapy before or after sur-
gery to enhance recovery of poor surgi-
cal risks, and as supportive therapy in
nonspecific dermatosis.

(11) The drug is administered in-
travenously at 0.25 to 1 milligram ini-
tially. The dose may be repeated for 3 to
5 days or until a response is noted. If
continued treatment is required, oral
therapy may be substituted. When
therapy is withdrawn after prolonged
use, the daily dose should be reduced
gradually over several days.

(ili) Clinical and experimental data
have demonstrated that corticosterolds
administered orally or parenterally to
animals may induce the first stage of
parturition when administered during
the last trimester of pregnancy and may
precipitate premature parturition fol-
lowed by dystocla, fetal death, retained
placenta, and metritis.

(iv) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date: This regulation shall
become effective July 9, 1976.
(See. 512 (l), 82 Stat. 347 (21 U.C. 360b (1)).)

Dated: July 1, 1976.
FRED J. KrINGA,

Acting Director,
Bureau of Veterinary Medicine.

[FR Doc.&-19839 Piled 7--8-76;8:45 am]

PART 522-IMPLANTATION OR INJECT-
ABLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-
TION

Xylazine Hydrochloride Injection;
Correction

In FR Doc. 73-4665 appearing at page
6669 In the FEDERALR .cxszzx of March 12,
1973 and in FR Doc. 75-7951 appearing
at page 13873 In the F~znrz Rzarst of
March 27, 1975, the dosage of xyIazine
hydrochloride injection and the concen-
tration of xylazine solution were im-
properly stated. This correction reestab-
lishes the proper dosage and concentra-
tion. In Part 522, § 522.2662(c) (2) (1)
and the first sentence of paragraph (c)
(2) (WI) are corrected to read-as follows:
§ 522.2662 Xyltzine hydrocloride in.

jection.

(c) " *

(2) 0
(I) To horses from a solution contain-

Ing 100 milligrams of xylazlne per mil-
liter, intravenously at 0.5 milligram per
pound of body welght, or intramuscularly
at 1.0 milligrams- per pound of body
weight

(ID) To dogs and cats from a solution
containing 20 milligrams of xylazine per
millliter; intravenously at 0.5 milligram
per pound of body weight or ntramnus-
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cularly or subcutaneously
gram per pound of body we

Dated: July 1, 1976.
FRED'J. F

Acting
Bureau of Veterinar

[P"R Doc.76-19840 Filed 7-8-

at 1.0 Mill-
eight. * *
* *

CMNGMA,
Director,
y Medicine.
-76;8:45 am]

Title 25-Indians
CHAPTER I-BUREAU OF INDIAN

AFFAIRS, DEPARTMENT OF THE INTERIOR
SUBCHAPTER T-OPERATION AND

MAINTENANCE

PART 221-OPERATION AND
MAINTENANCE CHARGES
Flathead Irrigation Project

JuNE 29, 1976.
These final regulations are issued un-

der the authority delegated to the Com-
missioner of Indian Affairs by the Secre-
tary of the Interior in 230 DM 1 and
redelegated by the Commissioner to the
Area Directors n 10 BIAM 3. The au-
thority to issue regulations is vested in
the Secretary of the Interior by sections
463 and 465 of 'the Revised Statutes (25
U.S.C. 301; 25 U.S.C. 2 and 9).

On page 18676 of the FEDERAL REGISTER
of May 6, 1976, there was published a
notice of intention to amend §§ 221.24,
221.26, and 221.28 of Title 25,.Code of
Federal Regulations, dealing with the
Irrigable lands of the Flathead Indian
Irrigation Project, Montana, that are
subject to the jurisdiction of the several
Irrigation districts. The purpose of the
amendments is to establish the lump sum
assessment against the Flathead, Mis-
sion and Jocko Valley Irrigation Districts
within the Flathead Indian Irrigation
Project for the 1977 season. -

Interested persons were given 30. days
within which to submit written com-
ment, suggestions, or objections -with
respect to the-proposed amendments. No
comments, suggestions or objections
have been received, and the proposed
amendments are hereby adopted without
change as set forth below.

Effective date: These regulations shall
become effective August 9,1976.

Sections 221.24, 221.26, and 221.28 are
revised to read as follows:
§ 221.24 Charges.

Pursuant to a contract executed by the
Flathead Irrigation District, Flathead
Indian Irrigation Project, Montana,. on
May 12, 192,8, as supplemented and
amended by later contracts dated Febru-
ary 27, 1929, March 28, 1934, August 26,
1936, and April 5, 1950, there Is hereby
fixed for the season of 1977 an assess-
ment of $424,210.24 for the operation and
maintenance of the irrigation system
which serves that portion of the project
within the confines and under the Juris-
diction of the Flathead Irrigation Dis-
trict. This assessment involves, an area of
approximately 87,466.03 .acres, which

does not include any land held in trust
for Indians and covers all proper gen-
eral charges and project overhead.
§ 221.26 Charges.

Pursuant to a contract executed by the
Mission Irrigation District, Flathead In-
dian Irrigation Project, Montana, on
March 7,-1931, approved by the'Secretary
of the Interior on April 21, 1931, as sup-
plemented and amended by later con-
tracts dated June 2, 1934, and June 6,
1936, and May 16, 1951, there Is hereby
fixed, for the season of 1977 an assess-
ment of $93,889.16 for the operation and
maintenance of the irrigation system
which serves that portion of the project
within the confines and under the Juris-
diction of the Mission Irrigation District.
This assessment involves an area of ap-
proximately 16,243.80 acres, which does
not include any land held in trust for
Indians and covers -all proper general
charges and project overhead.
§-221.28 Charges.

Pursuant to a contract executed by
the Jocko Valley Irrigation District, Flat-
head Indian Irrigation Project, Montana,
on November 13, 1931, approved by the
Secretary of the Interior on February 26,
1935, as supplemented and amended by
later contracts dated August 26, 1936,
April 18, 1950, and'August 24, 1967, there
is hereby fixed for the season of 1977 an
assessment of $41,540.37 for the opera-
tion and maintenance of the irrigation
system which serves that portion of the
project within the confines and under
the jurisdiction of the Jocko Valley Ir-
rigation District. This assessment in-
volves an area of approximately 7,471.29
acres, which does not include-any lands
held in trust for Indians and covers all
proper general charges and project over-
head.

GEORGE L. MOON,
Prolect Engineer.

[FR Doc.76-19905 Filed 7-8-76;8:45 am]

Title 30-Mineral Resources
CHAPTER 1--MINING ENFORCEMENTAND

SAFETY ADMINISTRATION, DEPART-
MENT OF THE INTERIOR

SUBCHAPTER N-METAL AND NONMETALUC
MINE SAFEIT

PART 55-HEALTH AND-SAFETY STAND-
ARDS--METAL AND NONMETALLIC
OPEN PIT MINES

Miscellaneous Amendments
Correction

In PR Doc. '76-16799 appearing on
page 23612 in the Issue for Thursday,
June 10, 1976 make the following
changes:

1. On page 23613 in § 55.9, the 1st entry
of the 19th line from the bottom of col-
umn 1 should-read "Outside * *"

2. On the same page and also in I 55.9,
column 2, the figure In the last line of
the paragraph numbered 19 should read
"55.9-86 * $ *"

PART 56--EALTH AND SAFETY STAND-
ARDS-SAND, GRAVEL, CRUSHED
STONE OPERATIONS

Miscellaneous Amendments
Correction

In FR Doe. 76-16800 appearing on page
23613 in the Issue of Thursday, June 10,
1976 make the following change:

On page 23614 in column 2, the 6th line
under § 56.4 should read:
"(a) Of the appropriate typo for the partleiu-

PART 57-HEALTH AND SAFETY STAND.
ARDS-METAL AND NONMETALLIC
UNDERGROUND MINES

Miscellaneous Amendments
Correction

In FR Doc. 76-16801 appearing on page
23615 In the Issue of Thursday, June 10,
1976 make the $ollowing changes:

1. On page 23616 In § 57.5, the nurm-
ber designation In the 8th line from the
bottom of column 3 should read "57.5-
32".

2. On page 23617 In § 57,5, the 9th line
of column 1 should read: "to air con-
taining concentrations of radon * *"

Title 47-Telecommuncation
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[FCC 76-593; Docket No. 2056801

PART 74-EXPERIMENTAL, AUXILIARY,
AND SPECIAL BROADCASTING, AND
OTHER PROGRAM DISTRIBUTIONAL
SERVICES

Power Limitations on Televlslon
Translator Stations

1. On August 20, 1975, the Commission
released a notice of proposed rule making
in Docket No. 20580 (FCC 75-969), pro-
posing to amend § 74.735 of the rules,
relating to the power limitations appli-
cable to television translator stations.
The present rules allow the use of multi-
ple output amplifiers with VHF trans-
lators of less than 100 watts transmitter
output power, but not with UHF trans-
lators. A multiple output amplifier may
be used, for example, with a 10-watt VHF
translator station, using up to four sep-
arate antennas to transmit the signals
of the translator in four different direc-
tions in such manner that the power
being fed into each antenna will not ex-
ceed 10 watts. This enables a single VHF
translator, using one frequency, to serve
up to four different conununitles or areas
instead of using 'four different transla-
tors,, each using a different frequency.
The advantages of this technique are
obvious in terms of cost savings, fre-
quency conservation, mechanical and
electronic simplicity, and public conven-
lence. As we observed In the Notice,
supra, the use of multiple output arhpli-
flers has been limited to VHF translators,
but for no apparent reason, Since the
reasons which support the use of multiple
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output amplifiers with VHF translators
apply with greater urgency to the more
expexsive and more complex UHF trans-

-lators, we proposed to amend the rules to
allow this use. -

2. The rule changes -would not affect
translators operating on channels listed
in the Television Table of Assignments
(§ 73.606(b) of the rules). This is because
translators operating on listed channels
are expected to serve the community to
which the channel is assigned; the "15-
mile rule" (Q 73:607(b) of the rules)
does not apply to translators operating
on listed channels, except 1,000-watt
UHF translators. If coverage is desired
beyond the city to which the channel is
assigned, an omnidirectional antenna
may be used. The changes, therefore, ap-
ply only to UHF translators of 100 watts
or less, transmitter output power, oper-
ating on channels not listed in the Table
of Assignments.

3. Five comments were received in re-
sponse to our Notice, all in supporti' No
reply comments were received. One com-
ment, filed by Television Technology
Corporation, suggested cosmetic changes
in the wording or arrangement of the
proposed new rule. Departures from pro-
posed wording, unless based on substan-
tive reasons, often cause parties to at-
tribute unwarranted significance to the
changes. We will, therefore, adopt the
new rules as proposed.

4. In view of the foregoing, we find
that adoption of the changes as pro-
posed would serve the public interest,
convenience and necessity. Accordingly,
it is ordered, That, effective August 9,
1976, the rule amendments contained be-
low, are adopted and this proceeding is
terminated.

5. Authority for this action may be
found in sections 4(1), 303, and 307(b)
of the Communications Act of 1934, as
amended.
(Sees. 4, 303, 807, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307.)

Adopted: June 24, 1976.
Released: July 2, 1976.

FEDERAL COMMIUNICATIONS'
" CoMnIssioN,

VINCENT J. MUrLLINS,
Secretary.

Part 74 of Chapter I of Title 47 of the
Code of Federal Regulati6ns is amended
as follows:

In § 74.735, paragraphs (a) and (b)
are amended to read as follows:
§ 74.735 Power limitation.

(a) The power output of the final
radiofrequency amplifier of a VHF
translator (except as provided, for in
paragraph (d) of this section) shall

'Comments. were filed by Boise Valley
Broadcasters, Inc. (KBCI-TV, Boise, Idaho);
the National- Translator Association; Corn-
husker Television Corporation (KOLN-TV.
Lincoln, Nebraska, and ZGOIN-TV, .0rand
lsland, Nebraska)* Television Technology
Corporation;' and The Post Corporation.

not exceed I watt peak visual power
if serving areas or communities east
of the Mississippi River or 10 watts
if serving areas or communities west
of the Mississippi River or In Alaska
or Hawaii. A UHF translator shall
be limited (except as provided for in
paragraph (e) of this section) to a max-
imum of 100 watts peak visual power. In
no event shal the transmitting appara-
tus be operated with power output in ex-
cess of the manufacturer's rating. The
power output of the final radio amplifier
of a VHF or UHF translator may be fed
into a single transmitting antenna or
may be divided between two or more
transmitting antennas or antenna arrays
in any manner found useful or desirable
by the licensee.

(b) In individual eases, the Commis-
sion may authorize the use of more than
one final radio frequency amplifier at a
single VHF or UHF -translator station
(except those stations operating on
channels listed In the Television Table
of Assignments), under the following
conditions:

(1) Each such amplifier shall be used
to serve a different community or area.
More than one final radiofrequency am-
plifier will not be authorized to provide
service to all or a part of the same com-
munity or area.

(2) Each final radlofrequency ampli-
fier shall feed a separate transmitting
antenna or antenna array. The trans-
mitting antennas or antenna arrays shall
be so designed and installed that the out-
puts of the separate radofrequency am-
plifiers will not combine to reinforce the
signals radiated by the separate anten-
nas or otherwise achieve the effect of ra-
diated power in any direction in excess
of that which could be obtained with a
single antenna of the same design fed by
a. radiofrequency amplifier with power
output no greater than that authorized
pursuant to paragraph (a) of this
section.

(3) A translator employing multiple
final radlofrequency amplifiers will be
licensed as a single station. The separate
final radiofrequency amplifiers will not
be licensed to different licensees.

* S a S

[FA Doc.7G-20016 Piled 7-4-76;8:45 am]

Title 49-Transportation
CHAPTER Ill-FEDERAL HIGHWAY AD-

MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. MC-02; Notico No. 7G-10

PART 325-COMPLIANCE WITH INTER-
STATE MOTOR CARRIER NOISE EMIS-
SION STANDARDS
Final Regulations on Compliance With

Standards;, Correction
0 Purpose: This document corrects 49

CFR 325.35 and the previous amend-
ments to 49 CFR 325.55 by correcting a
section reference, adding a paragraph
that was inadvertently omitted, and cor-

recting the authority citation for the
amendment. 9

The FR Doc. 75-24086 appearing at
page 42439 In the FD~nAr, R x -s= of
Friday, September 12, 1975, 49 CFR
325.35(a) (2), incorrectly refers to Table
1 as being n § 325.9 instead of the cor-
rect reference to § 325.7. This change
corrects the error.

In FR Doc. 76-6775 appearing at page
10227 in the FEDERAL RGL'sERr of Wed-
nesday, March 10, 1976, the publication
of § 325.55(a) (2) was inadvertently
omitted. In the same document, the au-
thority was incorrectly stated as 47 U.S.C.
4917 instead of the correct citation of 42
U.S.C. 4917. This change corrects these
errors.

Since these changes relate only to
corrections and do not affect substan-
tive rights or liabilities, notice and pub-
lic comment are unnecessary. As such,
the amendment is effective on the date
of Issuance.'

In consideration of the foregoing, FR.
Doe. 75-24086, appearing at page 42439
in the FDERAL REGISTER of Friday, Sep-
tember 12, 1975, 49 CFR 325.35(a) (2),
and FR Doc. 76-6775 appearing at page
10227 in the FEDERAL REGSTER of
Wednesday, March 10, 1976, paragraph
(a) of § 325.55 are corrected as follows:
§ 325.35 [ Amended ]

1. FR Doe. 75-24086 appearing at page
42439 in the FEDERAL REGISTER of Friday,
September 12, 1975, 49 CFR 325.35(a)
(2). is corrected to reference Table 1 in
§ 325.7.

2. In FR Doe. 76-6775, appearing at
page 10227 of the FmE. AL REGISTE of
Wednesday, March 10. 1976, paragraph
(a), is corrected to read as follows:
§ 325.55 Ambient conditions; stationary

test.
(a) (1) Sound. The ambient A-weighed

sound level at the microphone location
point shall be measured, in the absence
of motor vehicle noise eminating from
within the clear zone, with fast meter
response using a sound level measure-
ment system that conforms to the rules
of § 325.23 of this part.

(2) The measured ambient level must
be 10 dB(A) or more below that level
specified in § 325.7, Table 1, which corre-
sponds to the maximum permissible
sound level reading which is applicable at
the test site at the time of testing.

3. In FR Doc. 76-6775, appearing at
page 10227 in the FEDERAL REGSTER. of
Wednesday, March 10, 1976, the citation
of authority is amended to read as fol-
lows: I

(Sec. 18, Pub. L. 92-574, 86 Stat. 1234. 1249-
50, (42 U.S.C. 4917) and the delegations of
authority at 49 M 1.48(p) and 301.60).

Dated: June 30, 1976.
ROBERT A. KAYE,

Director,
Bureau of Mrotor Carrier Safety.

[FE Doc.76-19856 Piled 7-8-76;8:45 am]
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[Docket No. MC-22; Notice No. 76-131

PART 393-PARTS AND ACCESSORIE!
NECESSARY FOR SAFE OPERATION

Vehicle Interior Noise Levels -
0 Purpose: The purpose of this ameni

ment is to permit those vehicles equippi
with fan clutches a "cool down" peri(
prior to being tested for-interior noi
levels. e

Background. On April 17, 1975, Hort(
Industries, Inc., (Horton) requested th:
an interpretation of § 393.94 (49 CF
393.94) be issued on-the question i
whether or not thermostatically coi
trolled radiator fan clutches (herehi
after referred to as fan clutches) wouJ

'be allowed the same exemption from ir
terlQr noise inspections that had bee
proposed for exterior noise emission it
spections. At that time, the exterior not
emission compliance regulations had -n
been finalized. The Februdry 28, 197;
notice of proposed rulemaking (NPRM
on the subject had merely proposed thi
fan clutch equipped vehicles be allowed
"cool down" period prior to testing.

Horton was informed at that time, thi
It would not be possible to address the
request satisfactorily until final actic
was taken on the exterior noise emissic
compliance regulations. Those regulh
tions were published on September 1:
1975 (40 FR 42432) and did include"cool down" provision for fan clutc
equipped vehicles. Accordingly, aetio
can now be taken to include that provi
slon In the interior noise level tei
procedure.

As stated in the preamble to both tl
XPRM (40 FR 8658, February 28, 1976:
and the final rule on the Interstate Mc
tor Carrier Noise Emission Complianc
Regulations, fan clutches have bee
Identified as a device that represen
"available technology" that can be ar
plied to a truck to reduce its noise erif
sions. Interior noise level reductions at
likewise, possible through the use of fa
clutches. Further, the "cool down" pre
vision was included only for the station
ary test procedure since that test wz
likely to create conditions that wol
cause the fan clutch to engage, thus pC
tentially causing the vehicle to fail a te!
that It could otherwise successfully pas;
The interior noise level test procedurc
are very similar to the stationary ei
teror noise emission test procedures.

It appears logical that the same poten
tial inequity could result during interic
noise level inspections If a fan clute
"cool down" provision is not included ft
that test procedure. Accordingly, § 393.4
of the Federal Motor Carrier Safet
Regulations is being amended to allo'
the same "cool down" provision that cut
rently is contained in § 325.59 of th
Interstate Motor Carrier Noise Emisslo
Compliance Regulations.

The change detailed herein does ne
constitute a major change to the regula
tions contained in § 393.94. Rather J
serves to broaden and make consister
the compliance policy relative to fa
clutch equipped vehicles. As such, th

RULES AND REGULATIONS

change does not increase or decrease the
$ stringency of the regulation as It is pres-

ently published.
Accordingly, since this amendment

does not impose additional burden on
f- any person, notice and public procedures
,d thereon are unnecessary and the change
od noted herein is effective on the date of
se issuance as set forth below.

In consideration of the foregoing, Sub-
on chapter B of Chapter III of Title 49, CFR
at is amended b yadding a new paragraph
R § 393.94(c) (10) as set forth below:
f § 393.94 Vehicle interior noise levels.

1- * * * * *

.- (C)**
ld (10) If the motor vehicle's engine ra-
- diator fan drive is equipped with a clutch

or similar device that automatically
- either reduces the rotational speed ofs the fan or completely disengages the fan

)t from its power source in response to re-
5, duced engine cooling loads the vehicle
) may be parked before testing with its

at engine running at high idle or any other
a speed the operator may choose, for suffi-

cient time but notmore than 10 minutes,
It to permit the engine radiator fan to au-
ir tomatically disengage.
i

:n * S * * --

i. This regulation is issued under the au-
2, thority of section 204 of the Interstate
a Commerce Act, 49 U.S.C. 304, section 6
h of the Department of Transportation
n Act, 49 U.S.C. 1655, and the delegations of

- authority by the Secretary of Trans-
s portation and the Federal Highway Ad-

ministrator at 49 CFR 1.48 and 49 CFR
ke 301.60, respectively.
), Issu.ed on June 25, 1976.

: e ROBERT A. KAYE,
n Director,
s Bureau of Motor Carrier Safety.
p- [P.F, Doc.76-19857 iled 7-8--76;8:45 am]
s-

Title 14-Aeronautics and Space
n
m. CHAPTER 0l-CIVIL AERONAUTICS

BOARD
bS SUBCHAPTER A-ECONOMIC REGULATIONS
d [Reg. E-956, An~dt. 22]
st PART 241-UNIFORM SYSTEM OF AC-
s. COUNTS AND REPORTS FOR CERTIFI-
.s CATED AIR CARRIERS

Amendment of Reporting Requirements
for Form 41 New Schedule P-13 "Pas-

s- senger Revenue and Traffic Data by Type
ir of Fare--48-States"
h Adopted by the Civil Aeronautics
ir Board at its office in Washington, D.C.
4 May 10, 1976.
Y In a notice of proposed rulemaking,
wv dated October 24, 1975 (EDR-289, 40 FR
'- 50727, October 31, 1975), the Board pro-e posed to establish a new Schedule P-13,
a "Passenger Revenue and Traffic Data by

Type of Fare--48-States," as part of the
it CAB Form 41 report. The schedule was
- designed to provide the Boad with the
It necessary data for monitoring the 48-
Lt State fare level, in light of-the fare level
I policy adopted In Phase 5 of the Domes-
.e tic Passenger-Fare Investigation (DPFI)

and for monitoring the results of par-
ticular discount fares.
, Pursuant to the subject notice, timely

comments were received from the fol-
lowing air carriers: Northwest Airlines,
Inc., Air New England, Inc., Braniff Air-
ways, Inc., Delta Air Lines, Inc., Trans
World Airlines, Inc. and Western Air
Lines, Inc.

A majority of the responses received
supported the proposed rule, either com-
pletely or partially. Some comments
maintained that certain information is
either of no concern to the Board or too
difficult to obtain and that the proposed
reporting requirements are too strict,

Upon full consideration of the relevant
matter contained in the comments, we
have decided to adopt the rule oubstan-
tially as proposed. Therefore, except as
modified herein, the tentative findings
set forth in the Explanatory Statement
to the proposed rule are incorporated by
reference and made final.

The following are the most significant
modifications to the rule as It wvas pro-
posed: (1) Changing the title heading of
column 6 of the new proposed Schedule
P,-13 from Average Trip Length (Miles)
to Average On-Flight Trip Length
(Miles) ; and (2) modifying the Instruc-
tions to Schedule P-13 to Indicate that
statistical sampling techniques may be
used, when appropriate, to generate the
required data for Schedule P-13. These
and other matters will be discussed be-
low.

Some of the respondents expresscd
concern as to whether or not the statisti-
cal sampling techniques used in generat-
ing data presently submitted under
Phase 5 of the Domestic Passenger-Fare
Investigation would be acceptable under
the proposed rule. The Board realizes
that the volume of source documenta-
tion to be analyzed does not lend Itself
to complete review by all carriers and
that statistical sampling therefore has
been used as an acceptable alternative.
However, care must be exercised In de-
veloping a truly representative sample
in which the degree of risk as to sam-
pie inaccuracy is realistically balanced
with the size of the sample. To date, the
use of sampling for gathering the infor-
mation submitted under Phase 5 has not
been a source of difficulty for the Board,'
and we will thus continue to permit the
use of such techniques so long as the
reporting carriers utilize methods which
limit the risk of inaccuracy to an accept-
ably low level.

"We have also considered the motion to
consolidate, filed by Trans International Air-
lines, Inc. and World Airways, Inc., which
sought to consolidate tho rulemaking peti-
tion In Docket 28563 with this proceeding.
The petition In Docket 28603 seeks the Im-
position of reporting requirements like those
established here. but for operations In for-
eIgn air transportation. Since that petition
thus raises a number of Issues not present
In this proceeding as originally defined. o
will deny the motion to consolidate, and will
rather deal with the petition in Docket 28603
separately. We believe that this course of ac-
tion is preferable In that It * nl avoid unduo
delay In the conclusion of this proceeding.
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Three of the comments received ex-
pressed doubt as to whether the required
P-13 data could be submitted in a time-
ly manner. Due to the volume of data
needed to be analyzed, the proposed sub-
mission date of 30 days after the end of
the month was felt by these carriers to
be unrealistic. The information provid-
ed under Phase 5 of the DPFI (which is
essentially the same as the data covered
in the proposed rule), is, however, being
currently filed 30 days after the end of
each month. To date, the Board has not
experienced significant delays in the
receipt of such reports, and on the whole
the reports have been filed in a timely
manner.

It may be that these carriers' conten-
tions were based on the theory that sam-
pling techniques would not be permitted
to obtain data for the new Schedule
P-13. But, in any event, since we have
not experienced significant delays in the
past, and since the information is need-
ed by the Board as soon as possible after
the end of the month in performing its
ratemaking function on a timely basis,
we have determined not to amend our
proposal in this respect, and to require
reports 30 days after the end of each
month as originally proposed.

Trans World Airlines, Inc., has re-
quested that column 6, "Average Trip
Length (Miles)"' be deleted from the
proposed Schedule P-13 because the in-
formation -is superfluous and could be
misleadihg. The carrier points out that
column 6 will not produce the true aver-
age trip length since a passenger might
be carried on connecting on-line or in-
terline flights. The data contained in
column 6 is needed by the Board for use
in various analyses and it will not, there-
fore, be deleted. We concur, however, in
the carrier's suggestion that the pro-
posed title of column 6 could be mis-
leading. Therefore, the title of column 6
will be changed to "Average On-Flight
Trip Length (Miles) ."

Air New England, Inc., has expressed
-concern that the adoption of the pro-
posed rule may lead to its later appli-
cation to other certificated carriers.
Since the data to be collected is needed
to make determinations which are not
relevant to the carrier's present opera-
tions, however, it appears that Air New
England's concerns are unwarranted.

In consideration of the foregoing, the
Board hereby amends Part 241 of the
Economic Regulations, (14 CFR Part
241), effective August 1, 19 76,1 as follows:

1. Amend Section 22-General Re-
porting Instructions, as follows:

A. By adding to the "List of Sched-
ules in-CAB Form 41 Report" In para-
graph (a), new Schedule P-13, "Pas-
senger Revenue -and Traffic Data by
Type of Fare-48 States," the revised
list in pertinent part to read as follows:

2This rule Is being made effective Au-
gust 1, 1976, so that It will be applicable to
reports due September 30, 1976, for the
month of August 1976. Since the reporting
carriers are already collecting this data for
the reports ordered in the Domestic Passen-
ger-Fare Investigation, a longer time period
for achieving compliance need not be
allowed.

List of schedules in CAB Form 41 report

Schedulo Schedulo title Filing
No. frc quen y

P-12(a) Fuel Con.uaptiom by T3,pe ci Do.
Service snd SpI - Upcra-
tional bbrkcL%

1-13 Passngcr Rencauo and Traffin Do.
Dala by Typo of iaro-43
States.

T-1 Trfllc ad CapWty Stntlrs Do.
by Cls of Sorvice

B. By adding to the list of "Due Dates
of Schedules in CAB Form 41 Report'
in paragraph (a) new Schedule P-13 as
follows:

DUE DATES or SCHreULs ni CAB
Foar 41 REPonT

Due date I
Jan. 20 ------
Jan. 30 ------

Feb. I0 2 -------

Feb. 20 ------
Mar. 1 --------

Mar. 20 ------
Mfar. 30 ------

Apr. 20 ------
Apr. 30 ------

May 10 ------

May 20 ------
May 30 ------

June 20 -----
June 30 -----

July 20 ------
July 30 ------

Aug. 10 ------

Aug. 20 ------
Aug. 30 ------

Sept. 20 -----
Sept. 30 -.....

Oct. 20 ------
Oct. 30 ------

Nov. 10 ------

Schedule No.
P-12, P-12(a)

-1. P-l(a), P-13, T-l,
T-2, T-3o T-G, T-7. T-41

A. B-2. B-3. B-4, B-5. 3-7.
B-7(b). B-8, B-10, B-12,
B-13, B-14, P-1, P-1.2.
P-2, P-2(a). P-3. P-3
(a), P-4, P-5.1, P-5.2.
P-5(a). P-O, P-7. P-8.P-9.1. P'-9.2, P-10, Ig-21

(a), P-l1(b)
P-12, P-12(a)
B-1, P-l(a), P-13, T-1,

T-7
P-12, P-12(a)
A-2, B-1, 3-41. B-43,13-44,

B-46, P-I(a), P-13,
G-41. G-42, G-43, G-44.
T-1. T-7

P-12, P-12 (a)
B-1. P-I(a), P-13, T-1,

T-2. T-3, T.-6, T-7
A. B-2. -3, -4. B-, 33-7,

B-7(b). B-8, B-10, 3-12,
B-13, B-14, P-1.1, P-1.2,
P-2, P-2(a), P-3, P-3
(a), P-4. P-6.1, P-S.2,
P-5(a), P-6, P-7, P-8.
P-9.1, P-9.2, P-10, P-1
(a), P-11 (b)

P-12, P-12 (a)
B-1, P-l(a), P-13, T-1,

T-7
P-12, P-12(a)
B-1. P-l(a), P--13, T-1,

T-7
P-12, P-12(a)
3-1. P-1(a), P-13, T-l,

T-2, T-3, T- . T-7
A, A-l. 3-2, B-3,.3-4, -5.B3-7, 33-7(b), B-.8, P8-20,

33-12, B-13, B-14, P-1.2.
P-1.2, P-2, P-2(a), P-3,
P-3 (a), P-4, P-Si. P-5.2,
P-6(a), P-6, P-7, P-8.
P-9.1. P-9.2, P-10, P-21
(a), P-11(b)

P-12, P-12(a)
B-1, P-l(a), P-13, T-1,

T-7
P-12, P-12(a)
B-1, P-1(a), P-13, T-1,

T-7
P-12, P-12(a)
B-, P-i(a), P-13, T-1. T-

2, T-3, T-6. T-7, T-41
A, 3-2, B-3, -4, B-5, B-7,

B-7(b), B-8, B-10, B-12,
B-13, B-14, P-1., P-1.2,
P-2, P-2(a), P-3, P-3
(a), P-4, P-5.1, P-1-, P-
5(a), P-0. P-7. 1-8, P-'
9.1, P-92, P-10, P-1l(a),
3-11(b)

Due date' Schedule No.
Nov. 20 --- -_ P-12. P-12(a)
Nov. 30 -------- B-I.P-l(a).P-13. T-I, T-7
Dec. 20 --------- 12, P-12(a)
Dec. 30 -----.. B-, P-1 (a), P-13, T-1. T-7

%Due dates falling on a Saturday Sunday,
or national holiday will become effective the
firot follo'ng working day.

B and P reporting dates are extended to
Mar. 30. if preliminary schedules are filed at;
the Board by Feb. 10.

2. Amend Section 24-Profit and Loss
Elements by inserting, following the re-
porting instructions for Schedule P-12
(a), reporting instructions for new
Schedule P-13, to read as follows:

ScHEDULE P-13-PAssm;Gmt REVEN%-uE AND
TRAYFIc DATA By TvYP oF FARE-48
STATES
(a) This schedule shall be filed month-

ly by all domestic trunk air carriers. The
applicable trunk Air carriers are the cer-
tificated route air carriers identified in
section 04 of this part.

(b) A single copy (original only) of
this schedule shall be filed to report
revenue and traffic data by type of fare
on a 48-State basis as a supplement to
the domestic entity report.

(c) The appropriate data required in
columns 2 through 6 shall be reported
for each type of fare listed in column 1.
Data shall also be separately identified
and reported on this schedule for (1) any
other type of fare reported on line 10
amounting to five percent or more of
total revenue passenger-miles; and (2)
any fare for which monthly reports are
specifically required by Board order.
Statistical sampling may be used, where
appropriate, as a method for generating
the data required for this schedule.

(d) Column 2 shall report the total
revenue Passenger-miles for each fare
category on a 48-State basis.

(e) Column 3 shall report the total
passenger revenue for each fare category
on a 48-State basis.

() Column 4 shall report-the revenue
passenger yield for each fare category
determined by dividing the amounts re-
ported In column 3 by the related
amounts reported In column 2.

(g) Column 5 shall report the num-
ber of revenue passenger enplanements
for each fare category'on a 48-State
basis.

(h) Column 6 shall report the average
on-flight passenger trip length for each
fare category determined by dividing the
amounts reported in column 2 by the re-
lated amounts reported In column 5.

3. Amend CAB Form 41 by adding new
Schedule P-13, as shown In Exhibit A,
attached hereto and made a part hereof.

(Sections 204(a) and 407 of the Federal Avia-
tion Act of 1953, as amended, 72 Stat. '43,
796, as amended, 49 U.S.C. 1321(a) and 1377.)

By the Civil Aeronautics Board.

Effective: August 1, 1976. \
Adopted: May 10, 1976.

Pirus T. K&yon,
Acting Secretary.
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PASSENGER REVENUE AND TRAFFIC DATA
BY TYPE OF FARE-48 STATES

Revenue Revenue Average
-Passenger. Passenger Passenger Passenger O-Flight

Type of Fare mi les Revenue WieN Eoplanemat Trip Length
40Q ) (0) (No.) _ _ _es ,

i (3) (4) 6)

Coach

Full .........................
Economy/Commuter ................
Night Coach ....................
lliltary Reservation ..............

Childrens Fares ................
Group Fares:

Tour Based ...............
Other .......... e............

Excursion Fares. 
Tour Based . ...................
Other .......................

Other Discount!/ ./... ...... *..

Total .....

t Class

Full ..........................
DeluxeNightCo.ch •.... ,.*.......
Children's Fares ............ ...
other ........................

Total ................

4/Rpotseaael orWan ethe t. p . f f. r .nente to fi. pecn or .er .~ to. .ueu pas.erIls an (2In aettvhiheut
_I/ Report separately for (1) any, other type of fare amounting to five percent of ore 4 total revenue passenger-miles; and (2) any, fae for whichl otothly, repots

are speclifically required by Board eider.

Schedule P-13

-I-

CAB Fein 41

fFR? Doc.'76-1989D Fled 7-8-76;8:45 am]

Title 23-Highways
CHAPTER I-FEDERAL HIGHWAY ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER C-CVIL RIGHTS

PART 230-EXTERNAL PROGRAMS
Equal Employment Opportunity Programs;

State Highway Agency Responsibilities
0 Purpose. The purpose of thls docu-

ment is to set forth State highway agency
responsibilities relative to its internal and
external equal employment opportunity
programs. 0

The Federal-Aid Highway Program
Manual Is beltig amended to include a
directive (Volume 2, Chapter 2, Section
2) setting forth responsibilities with re-
gard to a State highway agency's Inter-
nal equal opportunity program and the
State highway agency's program for as-
suring compliance with .the equal em-
ployment opportunity requirements of
Federal-ald highway construction con-
tracts. Those portions of the Manual ad-
dition which Impose requirements on
recipients In order to qualify for Federal
aid are hereby published.

The matters affected relate to benefits
or contracts within -the purview of 5
U.S.C. 553(a) (2), thus general notice of
proposed rulemaking is not required.

Effective date: July 26,1976.
Issued on June 29,1976.

NORBERT T. TiEMANx,
Federal Highway Administrator.

23 CFR, Chapter I Is amended by add-
ing a new Subpart C to Part 230, read-.
Ing at follows:

Subpart C-State Highway Agency EqtmLI

Se Employment Opportunity Programs

230.301 Purpose.
230.309 Applicability.
230.305 Definitions.
230.307 Policy.
230.309 Program format. "
230.311 State responsibilities.
230.313 Approval procedure.

APP]riX A-STATE MG WAY AGENCY EQUAL
EMPLOYMiNT OPPORTU3rrY PROGRAMS

Aur ro : 23 U.S.C. 140(a), 315; E.O.
11246; 41 CFR? 60-1; 49 CFR 1.48.

Subpart C-State HighwayAgency Equal
Employment Opportunity Programs -

§ 230.301 Purpose.
The purpose of the regulations in this

subpart is to set forth Federal Highway
Administration (FH1WA) Federal-aid
policy and FEWA and State responsi-
bilities relative to -a State highway
agency's Internal equal employment op-
portunity program and for assuring com-
pliance with the equal employment op-
portunity requirements of federally-as-
sisted highway construction contracts.
§ 230.303 Applicaility.

The provisions of this subparb are ap-
plicable to all States that receive Fed-
eral financial assistance In connection
with the Federal-aid highway program.
§ 230.305 Definitions.

As used in this subpart, the following
definitions apply:

(a) "Affirmative Action Plan" means:
(1) With regard to State highway

agency work forces, t written document
detailing the positive action steps the

State highway agency will take to assuro
internal equal employment opportunity
(internal plan).

(2) With regard to Federal-aid con-
struction contract work forces, the Fed-
eral equal employment opportunity bid
conditions, to be enforced by a State
highway agency in the plan areas estab-
lished by the Secretary of Labor and
FHWA special provisions in nonpian
areas (external plan).

(b) "Equal employment opporttuity
program" means the total State highway
agency program, including the afflrma-
tive action plans, for ensuring compli-
ance with Federal requirements both In
State highway agency Internal employ-
ment and in employment on Federal-aid
construction projects.

(c) Minority Groups--An employee
may be included in the minority group to
which he or she appears to belong, or Is
regarded in the community as belonging.
As defined by U.S. Federal agencies for
employment purposes, minority group
persons in the U.S. are Identified as Black
Americans, Spanish-surnamed Ameri-
cans, American Indians, Asian Ameri-
cans, Aleuts and Eskimos.

(d) Raclal/Ethnic Identiflcation-For
the purpose of this regulation and any
accompanying report requirements, an
employee maybe included in the group
to which he or she appears to belong,
identifies with, or is regarded n the com-
munity as belonging. However, no person
should be counted in more than one
racial/ethnic category. The following
group categories will be used:

(1) The category "White": persons of
Indo-European descent, including Paid-
stani and East Indian.
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(2) The category "Black": persons Of
African descent as well as those identified
as Jamaican,; Trinidadian, and WestIn-
dian

(3) The category "Spanish Sur-
named": all persons of Mexican, Puerto
Rican, Cuban,-Latin American or Span-
ish descent.

(4) The category "American Indian":
-persons who identify themselves or are
known as such by virtue of tribal asso-
ciation.

(5) The category "Asian American':
persons of Japanese, Chinese; Korean, or
Filipino descent.

(6) The category "Other": Aleuts,
Eskimos, Malakans, Thais and others not
covered by the specific categories listed
above.:"

(e) 'State" means any of the 50 States
of the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, Guam, American Samoa, and the
Virgin Islands.

(f) "State highway agency" means
that department, commission, board, or
official of any State charged by its laws
with the responsibility for highway con-
struction. The term "State" should be
considered equivalent to "State highway
agency" if the context so implies.

§230.307 Policy.
Every employee and representative of

State highway agencies shall perform all
official equal employment opportunity
actions in an affirmative manner, and in
full accord with applicable statutes, ex-
ecutive orders, regulations, and policies
enunciated thereunder, to assure the
equality of employment opportunity,
without regard to race, color, religion,
sex, or national origin both in its own
work force and in the work forces of
contractors, subcontractors, and mate-
rlhl suppliers engaged in the perform-
ance of Federal-aid highway construc-
tion contracts.

§ 230.309 Program format.
It is essential that a standardized Fed-,

eral approach be taken in assisting the
States in development and implementa-
tion of EEO programs. The format set
forth in AppendixA provides that stand-

. ardized approach. State equal employ-
ment opportunity programs that meet
or exceed the prescribed standards will
comply with basic FHWA requirements.
§230.311 State responshilities.

(a) Each State highway agency shall
prepare and submit an updated equal
employment opportunity Program, one
year from. the date of approval of the
preceding program by the Federal High-
way Administratbr, over the signature
of the head of the State highway agency,
to the Federal Highway Administrator
through the FHWA Division Adminis-
trator. The program shall consist of the
following elements:

(1) The collection and analysis of In-
ternal employment data for its entire
work force in the manner prescribed in
Part II, Paragraph III of Appendix A;
and

(2) The equal employment opportu-
nity program, including the internal af-

RULES AND REGULATIONS

firmatIve action plan, in the format an
manner set forth In Appendix A.

(b) In preparation of the program re-
quired by § 230.311(a), the State high-
way agenoy shall consider and respone
to written comments from PHWA re-
gardingthe preceding program.

§ 230.313 Approval procedure.

After reviewing the State highwa5
agency equal employment opportunity

,Program and the summary analysis and
recommendations from the FHWA re-
gional office, the Washington Headquar-
ters Office of Civil Rights staff will rec-
ommend approval or disapproval of the
program to the Federal-Hihw ay Admin-
istrator. The State highway agency will
be advised of the Administrator's deci-
sion. Each program approval Is effective
for a period of one year from date of
approval.

APmDn-x A
STATE 2UGM7AY AGENCY EQVAL =WLOY1XESTZ

OPPORTUITy PMOMAMS

Each State highway agency's (SHA) equal
employment opportunity (EO) program
shall be In the format cot forth herein and
shall addres Contractor Compliance (Part
I) and SEA Internal Employment (Part II,
including the organizational structure or the
SHA total EEO Program (Internal and
external).

PAT I-CONTfACTOn COSI'LAiSCE

L Organization and structure. A. State
highway agency EEO Coordinator (External)
and staff support. L Describe the orgaulza-
tIonal location and responsibilities of the
State highway agency EEO Coordinator.
(Provided organization charts of the State
highway agency and of the EEO stair.)

2. Indicate whether full or part-time; if
part-time, Indicate percentage of time de-
voted to EEO.

3. Indicate length of time in position, civil
rights experience and tralnInr, and uper-
vision. ,

4. Indicate whether compliance program 13
centralized or decentralized.

5. Identify EEO Coordinator's staff sup-
port (full- and part-time) by job title and
indicate areas of their responsibIltles.

6. Identify any other Individuals in the
central omce having a responsibility for the
implementation of this program and do-
scribe their respective roles and training re-
ceived In program area.

B. District or division personnel. L Do-
scribe the responsibilities and duties of any
district EEO personnel. Identify to whom
they report.

2. Explain 'whether district EEO personnel
are full-time or have other reponsiblitIes
such as labor compliance or engineerina.

3. De crie train provided for person-
nel having EEO compliance responsibility.

C. Pto]ect Personnel. Describe the EEO
role of project personnel

II. Compliance proccdures. A. Applicable
directives. 1.. HWA Contract Compliance
Procedures

2. ,EO Special Provisions (PMVA Federal-
Aid Mghway Program Manual, VoL 0, Chap.
4. Sec. 1, Subsea. 2. Attachment 1)'

3. Training Special Provisions (PHwA
Federal-Aid Highway Program Manual, VoL

%The Federal-Ald Ighway Program Man-
ual Is available for inspection and copying
at the Federal Highway Admistraton
(FRWA), 400 7th St., SW. Washington. D.0.
20590, or at FHW'A offices listed in 49 CFR
Part 7, Appendix D.

2871

0, Chap. 4. Sc. 1. Suhsec. 2, Attachment 2)t
4. F1rHWA Federal-Aid Highway ProgramManual, Vol. 6, Chap. 4. Sec. 1, Subee 6

(Contract Procedures), and Subsea. a (Za-
norlty Buslness Enterprse.

L B. rmplementatio. 2. Descrlbe process
(methods) of Incorporating the above P33WA&
directives Into the SEA compliance program.

2. Deccribo the methods used by the State
to famili izo State compliance personnel
with all FEWA cdatract compliance direc-
tivez. Indicate frequency of work shops,
training cessions, et&.

3. D-crIbo the procedure for advising the
contractor of the EEO contract requirements
at any preconstructlon conference held In
connection with a Federal-aid contract.

= Accomplishments. Describe accomplish-
* menta In the construction EEO compliance

program during the pat fiscal year.
A. Regular profect compliance review pro--

gram. This number should include at lest
all of the following items:

I. Number of compliance reviews con-
ducted.

2. Number of contractors reviewed.
3. Number of contractrs found In coin-

* pliance.
4. Number of contractors found in non-

compliance.
S. Number of chow cause notices Issued.
0. Number of show cause notices rescinded.
7. Number of show cause actions still un-

der conciliation and unresolved.
8. Number of folloup reviews conducted.
Nor0-1In addition to informatfon re-

quested in items 4-8 above, include a brief
summary of total show cause and followup
activities-flndings and achievements.)

B. Consolidlated compliance reviews. L.
Identify the target areas that have been re-
viewed sinco the inception of the consoli-
dated compliance program. Briefly summarize
total finding.

2. Identify any aIgniflcant impact or effect
of thIs program on contractor compliance.

C. Home oB0cC reviews. If the State con-
ducts home o/ffce reviews, descrlbe brleflr
the procedures followed by State.

D. Major problems encountered. Describe
major problems encountered In connection
with any review activities during the past
fiscal year.

. Major breaL-7throughs. Comment briefly
on any major breakthrough or other ac-
compILshment EiGZtflc1nt to the compliance
revle7 program.

1. Areaw.-e plans/Homctown an& Im-
Posed (if applicable). A. Provide overal
analysls ci the effectiveness of each area-
wide plan In the State.

B. Indicate by lob titlea the number of
State perconnel involved in the collection,
cons1oldatlon, preparation, copying, reviev-
Lg. analys s and transmittal of area plan
reports (Contracting Activity and Post Con-
tract Implementation). Estimate the amount
of time (number of hours) spent collectively
on this activity each month. Hor- does the
State us9 the plan report data?

C. Indentfry Ofce of Federal Contract
Compliance Programs (OFCCP) area plan
auditz or compliance checks in whlch State
personnel participated during the last ftscal
year. On the average, how many hours have
been spent on these audits and/or checks
durlng the past fscal. year?

D. Dc-ribO the working relationship of
State EEO compliance personnel with rep-
resentativea of plan administratv. com-
mittee(s). ,

r. Provide recommendations for Improv-
ing the areawide plan program and the re-
porting system.

V. Contract sanctions. A. Describe the pro-
cedure3 uzed by the State to impose contract
ranctlon or Institute legal proceedings.

B. Indicate the State or Federal laws
which are applicable.
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C. Does the State withhold a contractor's
progress payments for failure to comply with
EEO requirements? If so, identify contrac-
tors Involved In such actibns during the
past fiscal year. f not, identify other actions
taken.

VI. Complaints.*A. Describe the State's pro-
cedures for handling discrimination com-
plaints against contractors.

B. If complaints are referred to a State
fair employment agency 6r similar agency,
describe the referral procedure.

C. Identify the Federal-aid highway con-
tractors that have had discrimination com-"
plaints filed against them during the past
fliscal year and provide current status.

VIL External training programs, includ-
ing supportive services. A. Describe the
State's process for reviewing the vork clas-
sifications of trainees to determine that
there is a proper and reasonable distribution
among appropriate craft.

B. Describe the State's procedures for
Identifying the number of minorities and
women who-have completed training pro-
grams.

C. Describe the extent of participation by
women In construction training programs.
. D. Describe-the efforts made by the State
to-locate and use the services of qualified
minority and female supportive service con-
sultants. Indicate if~the State's supportive
service contractor is a minority or female
owned enterprise.

E. Describe the extent to which reports
from the supportive service contractors pro-
vide sufficient data to evaluate the status of
training programs, with particular reference
to minorities and women.

VIII. Minority business enterprise program.
PHPM 6-4-1-8 sets forth the FHWA policy
regarding the minority business enterprise
program.,The implementation of this pro-
gram should be explained by responding to
the following:

A. Describe the method used for listing of
minority contractors capable of, or interested
in, highway construction contracting or sub-
contracting. Describe the proce s used to cir-
culate names of appropriate minority firms
and associations to contractors obtaining
contract proposals.

B. Describe the State's procedure for in-
muring that contractors take action to af-
firmatively solicit the interest, capability, and
prices of potential minority subcontractors.

0. Describe the State's procedure for in-
suring that contractors have designated liai-
son officers to administer- the minority busi-
ness enterprise program in an effective man-
ner. Specify resource material, including con-
tracts, which the State provides to liaison
officers. I -

D. Describe the action the State has taken
to meet its goals for prequalification or li-
censing of minority business. Include dollar
goals established for the year, and describe
what criteria or formula the State has
adopted for setting-such goals. If it is differ-
ent from the previous year, describe in detail.

B. Outline the State's procedure for evalu-
ating its prequalification/licensing require-
ments.

F. Identify instances where the State has
waived prequalification for subcontractors on
Federal-aid construction work or for prime
contractors on Federal-aid contracts with an
estimated dollar value lower than $100,000.

0. Describe the State's methods of moni-
toring the progress and results of its minority
business enterprise efforts.

IX. Liaison. Describe the liaison established
by the State between public (State, county,
and municipal), agencies and private orga-
nizations involved In EEO programs. How is
the liaison maintained on a continuing basis?

X. Innovative programs. Identify any-in-
novative EMO programs or management pro-
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cedures initiated by the State and not pre-
viously covered.

PART IX--STATZ HIGHWAY AGENCY E-VLOYME

I. General. The State highway agency's
(SHA) Internal program Is an integral part
of the agency's total activities. It should in-
clude the involvement, commitment and
support of executives, managers, supervisors
and all other employees. For effective ad-
ministration and implementation of the EEO
Program, an affirmative action plan (AAP) Is
required. The scope of an EEO program and
an AAP must-be comprehensive, covering all
elements of the agency's personnel manage-
ment policies and practices. The major part
of an AAP must be recognition and removal
of any barriers to equal employment oppor-
tunity, identification of problem areas and
of persons unfairly excluded or held back and
action enabling them to compete for jobs
on an: equal-basis. An effective AAP not only
benefits those who have been denied equal
employment opportunity but will also greatly
benefit the organization which often has
overlooked, screened out or underutilized the
great reservoir of untapped human re-
sources and skills, especially among women
and minority groups.

Set forth are general guidelines designed
to assist the State highway agencies in im-
plementing internal pro-grams, including the
development and implementation of AAP's
to ensure fair and equal treatment for all
persons, regardless of race, color, religion, sex
or national origin in all employment prac-
tices.

II. Administration and implementation.
The head of each State highway agency is
responsible for the overall administration of
the internal EEO program, including the
total integration of equal opportunity into
all facets of personnel management. How-
ever, specific program responsibilities should
be assigned for carrying out the program at
all management levels.

To ensure effectiveness in the implementa-
tion of the internal EEO program, a specific
and realistic AAP should be developed. It
should include both short and. long-range
objectives, with priorities and target dates
for achieving goals and-measuring progress,
according to thl agency's individual need to
overcome existing problems.

A. State Highway Agency Affirmative Ac-
tion Officer (internal). 1. Appointment o
Affirmative Action Officer. The head of the
SHA should appoint a qualified Affirmative

* Action (AA) Officer (Internal EEO Officer)
with responsibility and authority to imple-
ment the internal EEO program. In making
the selection, the following factors should be
considered:

a. The person appointed should have
proven ability to accomplish major program
goals.

b. Managing the internal EEO program re-
quires a major time commitment; it cannot
be added on to an existing full-time Job.

c. Appointing qualified minority and/or
female employees to head or staff, the pro-
gram may offer good role models for present
.and potential employees and add credibility
to the programs involved. However, the most
essential requirements for such position(s)
are sensitivity to varied ways in which dis-
crimination limits job opportunities, com-
mitment to program goals and sufficient
status and ability to work with others in the
agency to achieve them.

2. Responsibilities of the Affirmative Ac-
tion Officer. The responsibilities of the AA
Officer should include, but not necessarily be
limited to:

h. Developing the written AAP.
b. Publicizing Its content Internally and

externally.

c. Assisting managers and supervisors in
collecting and analyzing employment data,
identifying problem areas, setting goals and
timetables and developing programs to
achieve goals. Programs should Include
specific remedles to eliminate any discrlmina-
tory practices discovered in the employment
system.

d. Handling and processing formal dis-
crimination complaints.

e. Designing, implementing and monitor-
ing Internal audit and reporting systems to
measure program effectiveness and to deter-
mine where progres has been made and
where further action Is needed.

f. Reporting, at least quarterly, to the head
of the SHA on progres and defclenoles of
each unit In relation to agency goals.

g. In addition, consider the creation of:
(1) an EEO Advisory Committee, whOso

membership would include top management
officials,

1(2) an EEO Employee Committee, whose
membership would include rank and file oem-
ployees, vith minority and female repro-
sentatives from various job levels and do- ,
partments to meet regularly with tile AA
,officer, and

(3) an EEO Counseling Program to at-
tempt informal resolution of discrimination
complaints.

B. Contents of an affirmative action plan.
The Affirmative Action Plan (AAP) i an
integral part of the SHA's AEEO program Al-
though the style and format of AAP'n may
vary from one SHA to another, the basic sub-
stance will generally be the same, The ec-
sence of the AAP should include, but not
necessarlyfo limited to:

1. Inclusion of a strong agency policy state-
ment of commitment to EEO.

2. Assignment of responsibility and au-
thority for program to a qualified individual.

3. A survey of the labor market area In
terms of population makeup, skills, and
availability for employment.

4. Analyzing the present work force to
identifyj9obs, departments and units where
minorities and females are underutilized.

-. Setting specific, mocaurable, attainable
hiring and promotion goals, with target
dates, in each area of underutilization,

6. Making every manager and supervisor
-responsible and accountable for meeting
these goals.

7. Reevaluating job descriptions and hir-
Ing criteria to assure that they reflect actual
job needs.

8. Finding minorities and females who are
qualified or qualiflablo to fill jobs.

9. Getting minorities and females into
upward mobility and relevant training pro.
grams where they have not had provlous
access.

10. Developing systems to monitor and
measure progress regularly. If results are
not satisfactory to meet goals, determine the
reasons and make necessary changes.

11. Developing a procedure whereby em-
ployees and applicants may process allega-
tions of discrimination to an impartial body
without fear of reprisal.

C. Implementation of an affirmative ac-
tion plan. Tho wiltten AAP is the frame-
work and management tool to be used at
all organizational levels to dotivoly imple-
mont, measure and evaluate program prog.
ress on the specific action items which rep-
resent EEO program problems or deficien-
cies. The presence of a written plan alone
does not constitute an EEO program, nor Is
it, In Itself, evidence of an ongoing program.
As a minimum, the following specific actions
should be taken.

i. Isue written equal employment oppor-
tunity policy statement an4 affirmatird
action commitment. To be effective, EEO
policy provisions must be enforced by top
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management, and all employees must be
made aware that EEO Is basic agency policy.
The head of the SEA (1) should Issue a firm
statement orpersonal commitment, legal ob-
ligation and the Importance of EO as an
agency goal, and (2) assign specific respon-
sibility and accountability to each executive,
manager and supervisor.

The statement should include, but not
necessarily be limited to the following ele-
ments:

a. EEO for all persons, regardless of race,
color, religion, sex or national origin as a
fundamental agency policy.

b. Personal commitment to and support
of EEO by the head-of the SEA.

c. The requirement that special affirma-
tive action be taken throughout the agency
to overcome the effects of past discrimina-
tion.

d. The requirement that the EEO program
be a goal setting program with measurement
and evaluation factors similar to other ma-
jor agency programs.

e. Equal opportunity In all employment
practices, including (but not limited to)
recruiting, hiring, transfers, promotions,
training, compensation, benefits, recognition
(awards), layoffs and other terminations.

f. Responsibility for positive affirmative
action in the discharge of EEO programs, In-
cluding performance evaluations of man-
agers and supervisors In such functions, will
be expected of and shared by all management
personnel.

g. Accountability for action or inaction In
the area of EEO by management p6rsonnel.

2.-Publicie the affirmative action plan, a.
Internally: (1) Distribute written communi-
cations from the head of the SEA.

(2) Include the AAP and the EEO policy
statement in agency operations manual.

(3) Hold individual meetings with man-
agers and supervisors to discuss the program,
their individual responsibilities and to review
progress.

(4) Place Federal and State EEO posters on
bulletin boards, near time clocks and in per-
sonnel offices.

(5) Publicize the AAP in the agency news-
letters and other publications. -

(6) Present and discuss the AAP as a part
of employee orientation and, all training
programs.

(7) Invite employee organization repre-
sentatives to cooperate and assist in develop-
ing and implementing the AAP.

b. Externally: Distribute the -AAP, to
.minority groups and women's organizations,
community action groups, appropriate State
agencies, professional organizations, etc.
3. Develop and implement specflc pro-

grams to eliminate discriminatory barriers
and achieve goals. a. .ob structuring and
upward mobility: The AAP should Include
specific provisions for:

(1) Periodic classification plan reviews to
correct inaccurate position-descriptions and
to ensure that positions are allocated to the
appropriate classification.

(2) Plans to ensure that all qualification
requirements are closely job related.

(3) Efforts to restructure jobs and estab.-
lish entry level and trainee positions to
facilitate progression within occupational
areas.

.(4) Career counseling and guidance to
employees.

(5) Creating career development plans for
lower grade employees who are underutilized
or who demonstrate potential for advance-
ment. I-

(6) "Widely publicizing upward mobility
programs and - opportunities within each

- work unit and within the total OTgaIZ-
tloal structure.

-b. Recruitment and placement. The AAP
should include specific provisions for, but
not necessarily limited to:
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(1) Active recruitment efforts to support
and supplement those of the central per-on-
nel agency or department, reaching all ap-
propriate sources to obtain qualified employ-
ees on a nondiscriminatory basis

(2) Maintaining contacts with organiza-
tions representing minority groups, women.
professional societies, and other rources of
candidates for technical,. professional and
management level positions.

(3) Ensuring that recruitment literature
Is relevant to all employees, including mi-
nority groups and women.

(4) Reviewing and monitoring recruit-
ment and placement procedures so as to
assure that no dscrin~fnatory practice exist.

(5) Cooperating with management and
the central perzonnel agency on the review
and validation of written tests and other
selection devices

(6) Analyzing the flow of applicants
through the selection and appointment proc-
ess including an analytical review of rea-
sons for rejectionS.

(7) Monitoring the placement of employ-
ees to ensure the assignment of worl: and
workplace on a nondiscriminatory basis.

c. Promotions. The AAP should include
specific provisions for, but not necEs-rlly
limited to:

1. Establishing an agency-wide merit pro-
motion program, including a merit promo-
tion plan, to provide equal opportunity for
all persons based on merit and without re-
gard to race, color, religion, sex or national
origin.

2. Monitoring the operation of the merit
promotion program, Including a review of
promotlorf actions, to assure that require-
ments, procedures and practices support EEO
program objectives and do not have a di-
criminatory Impact n actual operation.

3. Establishing skills banks to match em-
ployee skills with available job advancement
opportunities.

4. Evaluating promotion criteria (super-
visory evaluations, oral Interviews, written
tests, qualification standards, etc.) and their
use by selecting officials to Identify and
eliminate factors which iay lead to im-
proper "selection out" of employees or appli-
cants, partlcula;ly minorities and women,
who traditionally have not had access to
better jobs. It may be appropriate to require
selecting offlcials to submit a written justifi-
cation when well qualified persons are passed
over for upgrading or promotion.

5. Assuring that all Job vacancies are
posted conspicuously and that all employees
are encouraged to bid on all jobs for which
they feel they are qualified.

6. Publicizing the agency merit promotion
program by highlighting breakthrough pro-
motions, i.e. advancement of minorites and
women to key jobs, new career heights, etc.

d. Training. The AAP should Include
speclflo provisions for, but not necessarily
limited to:

(1) nequiring managers and supervisors
to participate in E-O reminars covering the
AAP. the overall ee program and the ad-
ministration of the policies and procedures
Incorporated therein, and on Federal, State
and local laws relating to EO.

(2) Training in proper Interviewing tech-
niques of employees who conduct employ-
ment selection Interviews.

(3) Training and education programs de-
signed to provide opportunities for
employees to advance In relation to the
present and projected manpower needs of
the agency and the employees, career goals.

(4) The review of profiles of training
course participants to ensure that trainint
opportunities are being offered to all eli-
gible employees on an equal bails and to
correct any inequities discovered.

a. Layoffs, recalls, dTschrges, demotos,
and disciplinarr actions. The standards for
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deciding when a perzon shall be terminated.
demoted, disciplined, laid off or recalled
should be the same for all employees, in-
eluding minorities and females. Seemingly
neutral practices should be reexamined to
see if they have a disparate effect on such
groups. For example, if more minorities and
females are being laid off because they were
the last hired, then. adjustments should be
made to a-sure that the minority and female
ratios do not decrease because of thesa
actions.

(1) When employees, particularly minori-
ties and females, are disciplined, laid off,
discharged or downgraded, it Is advisable
that the actions be reviewed by the AA
Officer before they become fi1nal.

(2) Any punitive action (i.e. harassment,
terminations, demotions). taken vs a result
of employees filing discrimination com-
plaints, is illegal.

(3) The following records should be kept
to monitor this area of the Internal EEO
program:

On all terminations, Including layoffs and
dLscharges: indicate total number, name.
(home address and phone number), employ-
mnat date. termination date, recall rights,
sex, racial/ethnic identification (by job cate-
gory), type of termination and reason for
termination.

On all demotions: indicate total number.
name, (home address and phone number),
demotion date, sex, raclal/ethnlc identifica-
tion (by job category), and reason for
demotion.

On all recalls: Indicate total number, name.,
(home address and phone number) recall
date, sex, and racial/ethnic identification (by
job category).

ExIt interviews should be conducted with'
employees who leave the employment of the
611A.

f. Other perconnel actions. The AAP should
include specific provisions for, but not neces-
sarily limited to:

(1) Assuring that information on EEO
counseling and grievance procedures Is easily
available to all employees.

(2) A sy3tem for processing complaints al-
leging discrimination because of race, color,
religion, vex or national origin to an Ir-
partial-body.

(3) A system for procesing grievances and
appeals (Le. disciplinaxy actions, adverse ac-
tion, adverse action appeals, etc.).

(4) Including In the performance apprais-
al system a factor to rate manger's and
supervisors' performance in discharging the
EEO program responsibilities assigned to
them.

(5) RevIewing and monitoring the per-
formanme appraisal prograrm periodically to
determine Its objectivity and effectiveness.

(6) Ensurlng the equal availability of em-
ployeo benefits to all employees.

4. Program eraluatfon. An internal report-
ing system to continually audit, monitor and
evaluate programs I essential for a success-
ful AAP. 7berefore, a system providing for
EEO goals, timetables, and periodic evalua-
tions needs to be established and imple-
mented. Consideration should be given to
the following actions:

a. Defining the major objectives of EEO
program evaluation.

b. The evaluation should be directed
toward results accomplished, not only at ef-
forts made.

c. The evaluation should focus attention.
on assessing the adequacy of problem Identi-
fication in the AAP and the extent to which
the specific action steps in the plan provide
solutions.

d. The AAP should be reviewed and eval-
uated at least annually. The review and
evaluation procedures should include, but
not be limited to, the following:
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(1) Each bureau, division or other major
component of the agency should make an-
nual and such other periodic reports as are
needed to provide an accurate review of the
operations of the AAP in that component.

(2) The AA Officer should make an an-
nual report to the head of the SHA, con-
taining the overall status of the program,
results achieved toward established objec-
tives, identity of any particular problems
encountered and recommendations for cor-
rective

' 
actions needed.

e. Specific, numerical goals and objectives
should be established for the ensuing year.
Goals should be developed for the SHA as
a whole, as well as for each unit and each-
job category.

III. Employment statistical data. A. As a
minimum, furnish the most recent data on
the following: -

1. the total population in the State,
2. the total labor market in State, with a

breakdown by raclal/ethnic identification
and sex, and

-3. an analysis of (1) and (2) above, in
connection with the availability of person-
nel and jobs within SHA's.

B. State highway agencies shall use the
EEO-4 Form in providing current work force
data. This data shall reflect only State de-
partment of transportation/State highway
department employment.
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(Do not include elected/appointed officials. Blanks will be counted as zero)
_ -1. FULL TIME EMPLOYEES (Temporary employees not included)"

ANNUAL MALE FMALE.

to SAARY VPAN. SPAR~ 0 2 M SLACC SURNAME ASIAN ,AW, OTHEI WHiT IAjj 2 ASIAN AML
(in Thauw ndT) AME AMES. IND. AMIA AUR. IND. OTW

0)C D E F G HJ
1- 0.1-.9,

2. 4.0-5.9 ....

S3. -6,0.7.9-
A: 8.0.9,9-

V6!. S. 100-12.9
0 ; 6. 13.0-15.9 ___

R 7. 16.0-24.9 __ -

8. 25.0 PLUS

9. 0.1-3.9

10. 4.0-5.9
11. 6.0-7.9

o 12. 8.0-9.9

13. 10.0-12.9

0) 11. 13.0-15.9
115. 16.0-24.9

16. 25.0 PLUS

17. 0.1-3.9
Is. 1.0-5.9
19 , 60-7,9z

:u 20. 8.0-9.9
U
Z 21, 10.0-12.9

2, 13.0-15.9

23. 16.0-24.9 - ---

24. 25.0 PLUS

25. 0.1-3.9

26. 4.059

U 97- A&79

;=U 28, 8.0-.9 -

.M 29. 10.0-i2.9

2o 30. 13.0-159
1 16,0-24.9

2. 25.0 PLUS

33. 0 1-3.9
34. 4.0-5.9

3 35. 6.0-7.9

0c 36. 8.0-9.9

37. 10.0-12.9

0 38, 130-1S9
C. 39. 16.0-24.9

40. 250 PLUS

A1. 0.1-3.9
42. 4.0-5.9

43. 6 0-7.9- - - - - - - - - - -

U 8.0-9.9
O 5.10.0-12.9

46. 13.0-15.9

47. 16.0-24.9
48. 25.0 PLUS

OC FO M 14. MAY 73

EO
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D. EMPLOYMENT DATA AS OF JUNE 30 (Cont.)
(Do not include elected/appointed officials. Blanks will be-counted as zero)

1. FULL TIME EMPLOYEES (Temporary employees not included)

ANNUAL MALE FEMALE -

SA ARY PAN. ASIAN AMER. OR TSPAN ASIAN AMER,
oo WHITE BLACK SURNAME AMER, INO. SURNAME AMER. IND, OTHER
", (In hMsonds AMER. AMER.

u00) A 8. C D E F G H I J K L

49. 0.1.3.9
-50. 4.0-5.9

51. 6.0-7.9--- -

W52. 8.0-9.9
53. -10.0-12.9 -

54. 13.0.15.9 - -

55. 16.0-24.9 - -

56. 2&0. PLUS

57. 0.1-3.9 -

58. 4.05.9 - •

Z< 59. 6.0-7.9

" 60. 8.09.9 - - --

z 61. 10.012.9 - ...--

62. 13.0.15.9 - --

63. 16.0-24.9 -

64, 25.0 PLUS

T0, FULL TIME' CCOL

TOTALS

2. OTHER THAN FULL TIME EMPLOYEES (Include temporary employees)

I. OFFICIALS J ADMIN. _ _

2. PROFESSIONALS
3. TECHNICIANS

4. PROTECTIVE SERV.

5. PARA-PROFESSIONAL

6. OFFICE I CLERICAL
7. SKILLED CRAFT ,

8. SERV. / MAINT.
TOTAL OTHER COL.

TOTALS

3. NEW HIRES DURING FISCAL YEAR - Permanent full time only
(Omit this section in 1973)

1. OFFICIALS I ADMIN.

2. PROFESSIONALS

3. TECHNICIANS . ---.-

4. fPROTECTIVE SERV.

5. PARA-PROFESSIONAL

6. OFFICE I CLERICAL "_ _ _

7. SKILLED CRAFT

8. SERV. I MAINT.
TOT. NEW HIRES CO5

TOTALS

• [FM? DOe.76--l882 F.,ed 7-8-"76;8:45 a'm]
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RULES AND REGULATIONS

Title 45--Public Welfare
CHAPTER X-COMMUNITY SERVICES

ADMINISTRATION
[CSA Instruction 6710-3a]

PART 1067-FUNDING OF COMMUNITY
ACTION PROGRAMS

CSA Procedures forthe Federal Project
Notification and Review System (PNRS)
Norp.-This document Is identic-" to Fn1

Doe. 76-19302 (41 PE 27359, July 2, 1976)
except for the Appendix, which was omitted
In the original publication.

The purposes of this subpart are to
implement checkpoint coordination pro-
cedures required- to achieve the inter-
governmental and inter-agency coordi-
nation required by OMB Circular A-95,
Part I; to inform grantees of the recent
changes to A-95 and provide them with
copies of the revised Circular; and to
require submission of and provide details
on the use of the new form SF 424, Fed-
eral Assistance.

Interim regulations were filed in the
FEDERAL REGISTER on February 27, 1976.
Comments were invited and CSA re-
ceived comments from four CSA grant-
ees, one clearinghouse, and the Office
of Management and Budget. As a re-
sult the following substantive changes
have been made to the interim regula-
tions: (1) Applicability (Exceptions):
T&TA grants for purposes of staff de-
velopment and management improve-
ment will be excepted from the A-95
process but T&TA grants for program-
matic support will be covered; (2) re-
search grants funded under currently
covered programs will be covered by
A-95 and therefore reference to "re-
search" has been deleted from the list of
exceptions; (3) use of OEO Form 394
has been extended to the administering
offices when the office determines that
applicant's comments are not being cir-
culated to all appropriate public and
private agencies; (4) a section has been
inserted clarifying who must notify
clearinghouses; (5) all grantees are be-
ing requested on a one-time basis only-
regardless of whether or not they are
applying for program year fundings or
are covered by A-95-to submit a com-
pleted SF 424; and additional instruc-
tions for completing the SP 424 when ap-
plying for a CSA grant have been de-
veloped and are hereby being published.
It should be noted that these regulations
implement Part I only of OMB Circular
A-95. CSA in the near future will review
Part IV to determine applicability to
Its grantees and will publish a policy
statement on Part IV if warranted.

Effective date: July 2, 1976.
SAImI EL R. MARTINEZ,

Director.
45 CFR Part 1067, Chapter X is amend-

ed by adding a new subpart as follows:
Subpart--CA Procedures for the Federal Project

Notification and Review System (PNRS)

Sec.
1067.10-1 Applicability.
1067.10-2 Policy.
1067.10-3 11esponslbilitle&

Sec.
1067.10-4 Procedure.
1067.10-5 CSA grantoo participation in A-95

coordination procem
1067.10-6 Section 712-On-going and poal-

grant coordination.
1067.10-7 SF 42--Avallability

ArPPENDix

AuTHonxTy: Sec. 602, 78 stat. 530; (42 U.S.O.
2942).

Subpart--CSA Procedures for the Federal
Project Notification and Review System
(PNRS)

§ 1067.10-1 Applicability.
(a) Title II:
(1) This subpart is applicable to appli-

cations* for grants under sections 221,
222(a) (5), (7), (12) and 231 of the Com-
munity Services Act of 1974 (CFDA Nos.
49.002, 49.005, 49.010, 49.014, and 49.013
respectively) when the funds are admin-
istered by the Comniunity Services Ad-
ministration.

(I) *EXCEPTONS: applications from
Federally-recognized Indian Tribes; and
applications or portions of applications
for funds under the above-mentioned
Sections when such funds are for gen-
eral administration; training and tech-
nical assistance for staff development
and/or management Improvement; and
evaluation.

(b) Title VII:
(1) This subpart in Its entirety Is ap-

plicable to applications" or portions of
applications" requesting funds under
the following sections of Title VII (CFDA
No. 49.011) for the purposes specified:
(i) Section 747. Planning Grants.
(ii) Section, 712. Investment capital

(budget category 2.5) for specific "com-
munity development programs" (as de-
iined in CSA Instruction 6158-3), and
"training, public service employment.
and social service programs" (as defined
in CSA Instruction 6158-3).

(2) Only §§ 1067.10-6 and 1067.10-4(d)
are applicable to applications " or por-
tions of applications* requesting funds
under the following section of Title VII
for the purpose specified:
(I) Section 712. Administrative costs

(all budget categories other than 2.5), in-
vestment capital for specific "business
development programs" (as defined In
CSA Instruction 6158-3), or Investment
capital unearmarked at time of applica-
tion to specific ventures.

(3) **ExcvrxoN: Applications from
Federally recognized Indian Tribes.
§ 1067.10-2 Policy.

(a) CSA will not approve any requests
for initial funding, refunding, or major
changes in work program or level of
assistance from any applicant unless the
applicant follows the Project Notification
and Review System (PNRS) procedures
(See § 1067.10-4) for all programs Iden-
tifled in § 1067.10-1.

(b) In the past OEO Form 394 has
been used by Title 3r grantees to check-
point with local agencies and officials and
with SEOOs. Since an active A-95 review
process is a direct duplication of the
Form 394 checkpoint procedure, the
Form will no longer be required where
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there is rn areawide clearinghouse unless
the CSA administering office determines
that the applIcant's comments are not
being circulated to al appropriate public
and private agencies In which case the
administering office may require addi-
tional check-pointing through continued
use of Form 394. Also, Title II grantees
who wish to continue additional coordi-
nation activities with local agencies and
local units of government may continue
to use the Form 394 on an optional basis.

(c) Effective with the issuance of this
Instruction, all applications submitted to
CSA will be required to have a SP 424 as
a covershect. (See § 1067.10-4). In addi-
tion the SF 424 may be used as the initial
notification to clearinghouses where
clearinghouses do not require their own
forms. (See § 1067.10-4(a).)
§ 1067.10-3 Responsibilities.

(a) State Governments and Governors.
State governments and Governors may
designate State and/or areawide clear-
inghouses which, among other things,
perfornrfunctions relating to the coordi-
nation of Federal grant program plans.
(The Office of Management and Budget
(OMB) has Issued, and will periodically
update, a directory listing of these desig-
nated clearinghouses.)

(b) Clearinghouses. The areawide and
metropolitan clearinghouse(s) inform
specific local governments and agencies.
including CSA grantees if they have so
requested (see § 1067.10-5) and public
agencies charged with enforcing or
furthering the objectives of State and
local civil rights laws, of any proposed
projects from other agencies which would
have an impact on their programs. Also,
State clearinghouses notify state agen-
cies, such as SEOOs, of any proposed
projects which would affect their state-
vide plans and programs.

(c) Applicants/grantees. Applicants
are required to notify the clearing-
house(s) of the State(s) and either the
areawide or the metropolitan area clear-
inghouse(s) in which the project is to be
located of their intent to apply for CSA
funds.

(d) Community Services Administra-
tion-(1) CSA Headquarters is responsi-
ble for informing grantees and prospec-
tive grantees of the current requirements
to notify clearinghouses.

(2) CSA Regional and Headquarters
Administering Oftices are responsible for
assuring that:

(i) Grantees are advised of new or re-
designated State and/or areawide clear-
inghouses;

0I1) Grantees seeking Initial funding
are informed of A-95 requirements and
provided copies of SF 424 at the time CSA
Indicates Its willingness to consider their
applications;

(iII) - Each application has received
clearinghouse review where such review
is required;

(v) Each application Is accompanied
by a completed (Sections I and II) SP
424;

(v) Clearinghouses are notified within
seven work days of any major action
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taken on an application that has been
reviewed by the clearinghouses; and

(vi) The appropriate State and area-
wide clearinghouses have been notified
of any application from federally-recog-
nized Indian tribes upon its receipt.
§ 1067.10-4 Procedures.

(a) Applicant Notification to Clearing-
houses of Intent to Apply.-(1) Who
Must Notify Clearinghouses. Applicants
for CSA funds who are seeking initial
funding or program year refunding for
programs covered by A-95 must provide
notification of intent to apply to the ap-
propriate clearinghouses. In addition
any grant action made subsequent to a
program year refunding which is a major
change to the work program and/or a
substantial Infusion of additional Federal
funds in the initial application or is a
new project not previously submitted to
the clearinghouse also must comply with
the notification procedures.

(2) Timeframe. (I) Applicants must
simultaneously notify both -tate and
area-wide clearinghouses of their intent
to apply for CSA funds at least sixty days
before the anticipated date of the sub-
mission of the final funding application
to CSA. This 60-day lead time Is neces-
sary to allow each clearinghouse 30 days
to consult with State and local agencies
and regional/local -governments that
may be affected by the proposed project,
and to submit written comments on the
proposal to the applicant; and an addi-
tional 30 days, if a clearinghouse chooses,
to review the final completed funding
application.

(if) For applicants seeking initial
funding, notification to the clearing-
house will only begin after CSA Indicates
Its willingness to consider applications
(development of an application may be
requested simultaneously or at some fu-
ture date). For grantees requesting re-
funding, Initial notification should fol-
low immediately upon receipt of the pro-
gram and funding guidance-or other no-
tIce from CSA that it is willing to con-
sider refunding.

(III) OMB Circular A95 contains a
provision allowing Federal agencies to
request procedural variations from nor-
mal review processes under certain cir-
cumstances. CSA wil make use of this
provision on a case-by-case basis.

(3) How. (i) Many cleaxinghouses
have developed notification forms and
instructions. Where such forms exist ap-
plicants shall use them to notify clear-
inghouses.

(I1) Where clearinghouses do not re-
quire-use of their own forms or formats,
applicants have the option of submitting
one of the following to the clearing-
houses. However, as the SP 424-must ac-

IIn accordance with OA1:B Circular A-95
(Revised) private non-profit applicants are
not required to Include confidential Informa-
tion concerning the financial status or struc-
ture or the personnel of their agency even
though this information might be required
to be sent to CSA as part of. the funding
process.

I RULES AND REGULATIONS

company every application submitted to
CSA It is assumed that most applicants
will use the SF 424 as Notice of Intent
to Apply.

(A) SF 424, Federal Assistance, with
Section I completed PLUS a statement as
to whether environmental impact in-
formation will be required; OR

(B) A summary of the following:
(1) Identity of the applicant agency;
(2) Geographic coverage of the pro-

gram proposed;
(3) A brief description of the proposed

program including type;
(4) Purpose;
(5) General size or scale;
(6) Estimated cost;
(7) Beneficiaries; or
(8) Other characteristics which will

enable the clearinghouse to identify
agencies of a State or local government
having plans, programs, or projects that
might -be affected by the proposed
programs;

(9) A statement as to whether envi-
ronmental impact information will be re-
quired;

(10) The Federal program title and.
number and agency under which assist-
ance will be sought as indicated in the
latest "Catalog of Federal Domestic As-
sistance"; and

(11) The estimated date the applicant
expects to formally file its funding re-
quest.

(b) Review by Clearinghouses of Noti-
fication. (1) The clearinghouse may
notify the applicant, within 30 days of
receipt of notice, of its own or other
State or local interests. During this peri-
odifferences may arise between clear-
inghouses or particular State agencies or
local governments as to the merit and/or
designation of the planned project. The
clearinghouse may work with the appli-
cant in the resolution of any problems.
If differences are-not resolved, the clear-
Inghouse may inform the applicant of its
desire to review, and its intention to pre-
pare comments to accompany, the com-
pleted funding application.

(2) Applications for refunding not
submitted to or acted on by CSA within
one year after completion of clearing-
house review will be subject to rereview
upon request of the clearinghouse.

(c) Submission of the Completed Ap-
pication to the Clearinghouse. (1) When
within the initial 30 day period the clear-
inghouse signs off or indicates that it
has no comments regarding the proposed
project, the applicant may proceed to
submit the final funding application to
CSA without further delay. In such cases
the applicant is not required to submit
a copy of its funding application to the
clearinghouse. However, the clearing-
house may request an information copy.

(2) However, if within the initial 30
day period the clearinghouse asks to re-
view the final application, the applicant'
will submit a copy of the funding appli-
cation to the clearinghouse. In such
cases, the clearinghouse(s) shall have an
additional 30 days to submit their formal
comments on the subject application. If,
the applicant failed to submit to the

clearinghouse an initial notification of
Its intent to apply for CSA funds and
submitted, only a completed application,
the clearinghouse shall have a full 60
days to review and submit comments on
the application. '

(3) It should be noted that areawido
clearinghouses must submit to applicants
any written comments received from
other jurisdictions or agencies or parties
when the comments are at variance with
the clearinghouse comments. They also
must list others who were solicited and
from whom they received comments,

(d) Submission of SF 424's and Clear-
inghouse Comments to CSA. Beginning
with the effective date of this Instruc-
tion, the applicant will submit to the
appropriate CSA Regional or Headquar-
ters administering office a SF 424 with
each application for initial funding, pro-
gram year refunding, major change to
work program and/or level of Federal
assistance, and new projects regardless
of whether or not the program Is covered
by the A-95 process. Grant applications
will be unacceptable If not accompanied
by the completed SF 424. (See Appendix
for a copy of SP 424 with instructions for
conipletion including instructions spe-"
cifically designed for applicants for CSA
funds).

(1) For programs not covered by the
A-95 process or for which CSA has re-
ceived an exemption, the applicant will
complete information required in Section
I of the SF 424 and indlcate "not appli-
cable" in Section II, Item 22.b.

(2) For programs covered by the A-95
process, th6 applicant will complete all
information required in Sections I and IZ
of SF 424 and attach any comments or
recommendations received from the
clearinghouse(s) along with a statement
that such comments have been consid-
ered prior to submission of the applica-
tion. In addition, the applicant will in-
clude in Section IV of SP 424 a position
statement on any conflicts that have not
been resolved between the clearinghouses
and the applicant.

NOa--It would be In the applicant's beat
Interest to notify CSA Immediately if any
comments have been received or are antic-
ipated which recommend not funding tho
application.

(I) Applications that do not carry evi-
dence that both areawide and State
clearinghouses have been given an oppor-
tunity to review the application will be
returned to the applicant to comply with
A-95 procedures.
" (it) If a clearinghouse has recom-
mended against approval of a project
because It conflicts with or duplicates
another Federal or federally assisted
project, the administering office will con-
sult with the agency assisting the refer-
enced project prior to acting if the ad-
ministering office plans to recommend
approval of the project.

(l) CSA will not accept the grant for
processing until the clearinghouse com-
ments have been received or until the
final 30 day period has elapsed.

(e) Notification to Clearinghouses by
CSA of Malor Grant Actions, (1) Within
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seven working days of any major action
taken on an application, Le. award, re-

.jection, deferral, return for amendment,
or -withdrawal, the appropriate CSA
Regional Office or Headquarters office
will notify the clearinghouse(s) which
reviewed the application. In addition if
a clearinghouse recommended against
the funding of the application and CSA
has idecided to' award the grant, CSA will
include in Section IV of SF 424 a state-
ment of explanation to the 'clearing-
house.

(2) CSA will notify the clearing-
house(s) by completing -Section 311 of
the SF 424 and returning- the form, along
with any- explanatory attachments, to
the clearinghouse(s).

§ 1067.10-5 CSA grantee participation
in A-95 coordination process.

Since OEO Form 394 is no longer re-
quired, CSA reminds thosd SEOOs who.
currently are not receiving applications
for CSA-funded programs for review
through the clearinghouse, that they
inform the clearinghouse of their inter-
est in receiving these applications for
review. CSA grantees, particularly CAAs
and SEOs, should actively seek to re-
view, in addition, applications for Fed-
eral assistance from other agencies in
their clearinghouse area for programs
included in the A-95 process. (See at-
tachments C and, D to Circular A-95).
Review of notifications and applications
for Federal funds should be directed to
those programs which could have an
impact on the poor.

§ 1067.10-6 Section 712--On-going and
post-grant coordination.

(a) Because of the nature of the Sec-
tion 712 Special Impact Program and the
funding process followed by CSA's Office
of Economic Development for community
development corporations (CDCs) under
Section 712, there is limited opportunity
for, or value to, clearinghouse review of
CDC grant applications prior to funding-
by CSA and, therefore, the A-95 process
is applicable only to certain Title VII
grants. (See § 1067.10-1). For example:

(1) Once a CDC has received its initial
funding from- CSA through a llanning
grant (which is subject to clearinghouse
review), the basic issue of the communi-
ty's need for the CDC has been resolved.
Therefore, subsequent refundings of the
CDC's central administrative budget are
exempted from clearinghouse review.

(2) Since CDCs'are refunded for two-
year periods, much of the investment
capital funding requested in refunding
applications is not earmarked to specific
ventures; only in the subsequent- two
years, following grant approval, are spe-
cific plans for most ventures developed
and submitted to CSA for approval. Ac-
cordingly, there is little in the CDC's in-
vestment capital budget for clearing-
houses to review prior to grant approval.

(3) The bulk of the CDC's proposed

ventures, whether specified in the refund-
ing application to CSA or Identified and
-developed after grant approval, fall into
the "business development program"
category, and are accordingly exempt
from clearinghouse review because of
their proprietary nature. Most of the
feasibility data for such ventures,
whether submitted to CSA as part of a
refunding application or subsequently,
could not be released to the clearing-
houses.

(i) Accordingly, only that small por-
tion of a CDC's refunding application
which is earmarked for specific ventures
in. the "community development" and
"training, public service employment,
and social services" categories Is appro-
priate for review by the clearinghouse
prior to funding.

(c) Even some data related to com-
munity development ventures, such as
land acquisition plans and costs are ex-
empted from clearinghouse review due to
the proprietary nature of the data.

(d) Despite such limitations, It I- the
policy of CSA that CDCs coordinate their
programs with local governments and
related private agencies and organiza-
tions, and that CDCs develop meaningful
mechanisms with their local clearing-
houses for insuring such coordination on
an ongoing basis. Such coordination
should include, at a minimum, (1) pe-
riodic -discussions of the CDC's overall
program and objectives, and (2) appro-
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priatc reviews, prior to CSA release of
funds (though generally not prior to
grant approval), of non-proprietary ven-
ture plans.

(e) Each CDC, including planning
grantees, must include in its nextfunding
application sUbmitted to CSA after 60
days from the effective date of this sub-
part, a copy of an agreement signed by
the CDC and the appropriate areawide
or metropolitan clearinghouze(s) v-hich
specifies how this required ongoing and
post-grant coordination shall be imple-
mented. All future grant applications
and post-grant venture feasibility pro-
pozals must include evidence that the re-
quired coordination, as provided in the
signed agreement, has in fact taken
place.
§ 1067.10-7 SF424-Availabilty.

An initial supply of SF 424, Federal
Assistance, will be distributed to all
grantees. It should be noted that CSA has
overprinted the SF 424 to provide addi-
tional information for use of its grantees
and administering offices. Therefore sup-
plies of SF 424 should be acquired from
CSA only. When the initial supply has
been exhausted additional forms may be
obtained by writing to: CSA Publications
and Distribution Center, 5458 3rd Street
NE, Washington, DC 20001.

Arrmr,o.-SF 424, Federal A mistance (In-
cluding general Instructions for completion
and additional Instructions for applying for
CZA fund).

GriNM. INsmUCTIONS

This is a multi-purpose standard form. First, It will be used by applicants as a. required
facesheet for preapplicatons and applications submitted In accordance with Federal Man-
agement Circular 74-7. Second. It will be used by Federal agenclez to report to Clearinghouses
on major actions taken on applications reviewed by clearinghoues in accordance with Or
Circular A-05. Third, It wll be uced by Federal agenciC3 to notify States of grants-in-aid
awarded in accordance with Treasury Circular 1082. Fourth. It may be used. on an optional
basis, as a notification of intent from applicants to clearinghoues, as an early initial notice
Federal assistance is to be applied for (clearinghouwe procedurea wil govern).

APPzcA:T PnGocm J rc Szcrxorr I
Applicant will complete all Items in Eectlo rL If an Item I- not applicable, write "NA". If

additional space is needed, Inzert an asterisk "*. and ue the remrks section on the bscl of
theform. An explanatlon follows for each Item:

Item No. and general instructions
1. Mark appropriate box. Preppitcalon and

application guidance Is in FMC 74-7 and
Federal agency program instructions. Noti-
.lcation of Intent guidance s in Circular
A-05 and procedures from clearLnghouse.
Applicant vil not use "Report of Federal
action" bo.

2a. Applicant's own control number, if de-
sired.

Additional instructions when applying for
funds from Community Serrfces Adntnfis-
tration

Preapplfcatforz-To be checked only: (1)
Wre nsubmittlng proposals to CSA under
competitive process; or (2) when applicant;
is not currently funded by CS& and is sub-
mitting a proopectus.

AppIfcatfon -To be checked: (1) When sub-
mitting application for refunding or (2)
submitting an Initial application, upon of-
tilal notice fromCSA that It is interezted
in considering applications or upon direct
invitation from CSA.
otiftcartion of intentr-To be checked by ap-
plicant when form Is uzed as clearinghouse
notification.

CZPort of Federal Ctio n-To be checked by
appropriate CSA offce when form.is used as
notification to SCIRA's and/or to reviewing
clearinghouses of major actions taken.

Incert grantee number If current CSA
grantee. If new, leave blank.

FEDERAL REGISTER, VOL 41, NO. 133--FRIDAY, JULY 9, 1976



RULES AND REGULATIONS

2b. Date sec. I Is prepared -----------------
3a. Number assigned by State clearinghouse,

or if delegated by State, by areawide clear-
inghouse. All requests to Federal agencies
must contain this Identifier if the program
is covered by Circular A-95 and required
by applicable State/areawide clearinghouse
procedures. If in doubt, consult your clear-
inghouse.

3b. Date applicant notified of clearinghouse
identifier.

4a.-4h. Legal name of applicant/recipient,
name of primary organizational unit
which will undertake the assistance ac-
tivity, complete address of applicant, and
name and telephone number of person
who can provide further information
about this request.

5. Employer identification number of ap-
plicant as, assigned by Internal Revenue
Service.

6a. Use Catalog of Federal Domestic Assist-
ance number assigned to program under
which assistance Is requested. If more than
1 program (e.g., joint funding) write mul-
tiple and explain in remarks. If unknown-,
cite public law or U.S. Code.

6b. Pr6gram title from Federal Catalog. Ab-
breviate if necessary.

7. Brief title and appropriate description
of project. For notification of intent, con-
tinue in remarks section if necessary to
convey proper description.

8. Mostly self-explanatory. City includes
town, township, or other municipality.

9. Check the type(s) of assistance requested.
The definitions of the terms are:

A. Basic grant. An original request for
" Federal. funds. This would not include

any contributton provided under a
supplemental grant.

B. Supplemental'grant. A request to In-
crease a basic grant in certain cases
where the eligible applicant cannot
supply the required matching share of
the basic Federal program (e.g., grants
awarded by the Appalachian Regional
Commission to provide the applicant
a matching share).

C. Loan. Self-explanatory.

D. Insurance. Self-explanatory.
E. Other. Explain on remarks page.

10. Governmental unit where significant and
meaningful impact could be observed. List
only largest unit or units affected, such as
State, county, or city. If entire unit af-
fected, list it rather than subunits.

11. Estimated number of persons directly
benefiting from project.

Self-explanatory.
Do.

Do.

Do.

Do.

See attachment B to this'instruction (CSA
Instruction 6710-3a) for appropriate cata-
log number. If more than 1 program Insert
multiple and enter in blocks under "For
use with multiple programs only" the
catalog number for each program for which
funds are being requested.

See attachment B to this Instruction (CSA
Ifistruction 6710-3a) for program title. If
more than: one program, insert multiple
and in sec. IV, "For use with multiple pro-
grams only" enter title of each program as
used in the catalog (attachments B) for
which funds have been requested.

Enter title for each program for which funds
aie being requested and describe each.

If applicant is currently designated a Com-
munity Action Agency, regardless of
whether it Is private, public, or statewide
public, the program indicator will be H.
In addition, public applicants should enter
appropriate political subdivision under K.

If CDC enter K in box and insert Community
Development Corporation under K.

Enter A for all financial assistance requested
from CSA except if it is in the form of
loans under title VII.

Self-explanatory.

Enter C when requesting financial assistance
for loans under title VII.

Self-explanatory.
Do.
Do.

Do.
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12. Use appropriate code letter. Definitions
are:

A. New. A submittal for the first time for' "a newv project.
B. Renewal. An extension for an addi-

tional funding/budget period for a
project having no projected comple-
tion date, but %or which Federal sup-
port must be renewed each year.

C. Revision. A modification to project
nature or scope which may result in
funding change (increase or decrease).

D. Continuation. An extension for an
additional funding/budget period for
a project the agency initially agreed to
fund for a definite number of years.

E. Augmentation. A requirement for ad-
ditional funds for a pioject previously
awarded funds in the same funding/
budget period. Project nature and
scope unchanged.

13. Amount requested or to be contributed
during the 1st funding/budget period by
each contributor. Value of in-hind contri-
butions will be included. If the action Is a
change in dollar amount of an existing
grant (a revision or augmentation), indi-
cate only the amount of the change. For
decreases inclose the amount in paren-
theses. If both basic and supplemental
amounts are included, breakout in re-
marks. For multiple program funding, use
totals and show program breakouts in
remarks Item definitions: 13a, Amount
requested from Federal Government;, 13b,
amount applicant will contribute, 13c,

- amount from State, if applicant is not a
State; 13d, amount from local govern-
ment, if applicant is not a local govern-
ment; 13e, amount from any other sources,
explain in remarks.

14a. Self-explanatory ---------------.....
14b. The distrlct(s) where most of actual

work will be accomplished. If citywido or
Statewide, covering several districts, write
cltywide or Statewide.

15. Complete only for revisions (Item 12c),
or augmentations (item 12e).

16. Approximate date project expected to
begin (usually associated with estimated
date of availability of funding).

17. Estimated number of months to com-
plete project after Federal funds are
available.

Enter B for refunding: of grants which have
no termination date on 314.

Enter C when there Is a chango in work pro-
gram resulting in a budget change requir-
ing a form 314.

Enter D for projects with termination dates
which will be extended and for which addi-
tional fund will be provided.

Self-explanatory.

a. Enter total Federal funds being requested
from CSA for duration of project as indi-
cated In Items 16 and 17, eg. full program
year. If Federal funds requested include
more thdaE 1 prorm, complete item 13,
rec. IV, "For uio with multiple programs
only."

b. Enter non-Federal share required reZard-
less of contributor. Do not adjuzt for
anticipated waiver of the non-Federal
share.

c. Enter funds from State only if project is
jointly fundcd.

dL Enter funds from local unit of government
only If project Is jointly funded.

e. Enter fund.from private organizations in
or out-ide of the community, e.g. b abem
of commerce, foundation,, only if project is
jointly funded.

Self-explanatory.
Enter only theca Congresional Ditricts

where the project will operate regardleas
of the overall coverage of the applicant.

Self-explanatory.

CAA'a: PY fundinoz--Enter beahing date
of program year. Other than PY fundLng-
Enter beginning date chmn on OEO Form
410, Item 10.

CDC' and other applIcants--Enter beZinning
date of propoced funding period as shown
In Item 3.3., form 325.

OAA's: PY fundings-Enter the number of
months covered by the beginning and end-
ing dates on OEO Form 419, item 4. Other
than PY funding--Enter t4e number of
months covered by the beginning and end-
Ing dates on OEO Form 419, item 10.

CDC'n and other applicants-Enter number
of months covered by the beginning and
ending dats in item 3.. form 325
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18. Estimated date preapplication/applca-
tion will be submitted to Federal agency
if .this project requires clearinghouse re-
view. If review not required, this date
would usually be same as date in item 2b.

19. Existing Federal identification number if
this is not a new request, and directly re-
lates to a previous Federal action. Other-
wise write NA.

20. Indicate Federal agency to which this
request is addressed. Street address not re-
.quired, but do use ZIP.

21. Check appropriate 'box as to whether
sec. IV of form contains remarks and/or
additional remarks are attached.

Self-explanatory.

If current CSA grantee, insert grantee num-
ber. Otherwise, insert 'NA.

Enter name-and address of appropriate Com-
munity Services Administration admin-
istering office.

Self-explanatory.

APPLICANT 1ROCEURES FOR SECTION II

Applicants will always complete items 23a, 23b, and 23c. If clearinghouse review is re-
quired, item 22b must be fully completed..An explanation follows for each item:

Additional instructions when applying for
funds from Community Services Admtn-

Item No. and general instructions istration I

22b. List clearinghouses to which submitted
and show In appropriate blocks the status
of their responses. For more than 3 clear-
inghouses, continue in remarks section. All
written comments submitted by or
through clearinghouses must be attached.

23a. Name and title of authorized represen-
tative of legal appllcant.

23b. Self-explanatory ----------------------
23c. Self-explanatory ---------------------

NoTE.-Applicant completes, only Sees. I
and II. Sec. IM is completed by Federal agen-
cies.

If project not covered by A-95 insert A-95
not'applicable.

If current CAA or CDC, name of board,
chairperson. For other applicants name and
title of official authorized to acept grant.

Do.
Self-explanatory.
NoTE.-See Sec. IV if multiple program.

EDERAL AGENCY PROCEDURES FOR SECTION II

If 'applicant supplied information in Sections I -and II needs no updating or adjustment
to fit the final Federal action, the Federal agency will complete Section III only. An explana-
tion for each item follows:

Item No. and general instructions

24. Executive Aepartment or independent
agency having program adminIstration re-
sponsibility.

25. Self-explanatory .....................
26. Primary organizational unit below de-

partment level having direct program man-
agement responsibility.

27. Office directly monitoring the program--

28. Use to identify nonaward actions where
Federal grant ldentifler in item 30 is not
applicable or will not suffice.

29. Complete address of administering office
shown in item 26.

30. Use to identify award actions where dif-
ferent from Federal application identifier
in item 28.

31. Self-explanatory. Use remarks section to
amplify whore appropriate.

Additional instructions when applying for
funds from community services adminis-
tration

Insert Community Services Administration.

Self-explanatory.
Headquarters: Insert Office of Economic De-

velopment, Office of Operations, etc., as
appropriate.

Regional offices: Insert the appropriate re-
gional designation, e.g. Region I, Boston.

Headquarters: Enter unit within the offlco
noted .in item 2r which has primary man-
agement responsibility.

Regional offices: Enter the appropriate unit
to which field staff is assigned, e.g. Field
Operations Division.

Self-explanatory.

Address of appropriate regional or head-
quarters office.

Insert grantee number, fund source code,
fiscal year, and grant action number, e.g.
12085-F-76-03 except for rejects, deferrals,
and withdrawals in -which case it should
be left blank.

Self-explanatory.
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82. Amount to be contributed during the
first funding/budget period by each con-
tributor. Value of In-kind contributions
will be included. If the action is a change
in dollar amount of an existing grant (a
revision or augmentation), indicate only
the amount of change. For decreases, en-
close the amount in'parentheses. If both
basic and supplemental amounts are in-
cluded, breakout in remarks. For multiple
program funding, use totals and show pro-
gram breakouts in remarks. Item deflni-
tions: 32a, amount awarded by Federal
Government* 32b, amount applicant will
contribute; 32c, amount from State, if ap-
plicant is not a State; 32d, amount from
local government If applicant Is not a local
government; 32e, amount from any other
sources, explain in remarks.

33. Date action was taken on this request..

34. Date funds will become available -------

35. Name and telephone number of agency
person who can provide more information
regarding this assistance.

36. Date after which funds will no longer be
available.

37. Check appropriate box as to whether sec.
IV of form contains Federal remarks and/
or attachment of additional remarks.

38. For use with A-95 action notices only,
Name and telephone of person who can
assure that appropriate A-95 action has
been taken. If same as person shown in
item 35, write same; if not applicable,
write NA.

Complete only if funds are obligated by this
grant action. If funds obligated are other
than total approved for project duration.
e.g. funds obigated on quarterly rather
than annual besis, insert asterisk and in-
dicato in footnote the number of months
of the project the obligated funds will
cover.

Enter obligation date as Indicated on C8A
Form 314, Item 4.

Effective date of the grant aa indicated on
CSAForm 314, Item 3.

E.g., field repre:entatlve or project manager.

Enter date Shown in col. 12. CSA Form 314.
If no entry in col. 12, compute date by
using the effective date (item 3, CSA Form
314) and the planned minimum, number
months funding provided (item 13, CSA
Form 314).

Self-explanatory.

Enter same Information as entered in ol. 35
or NA if application not covered by A-95
process.

SECTION IV-REARS

To be used by grantee to explain to CSA any conflicts With clearlnghoue3 which have not
been resolved.

To be used by CSA administering offices in issuing Statement of explanation to clearing-
houses on action taken which is in opposition to that recommended by clearnghouse ().

FOR UsE WVrnH MULT'nz PaocnMas OZLy
If application covers more than one program applicant will fill In lornmatlon under -Pro-

posed Funding" in the same manner as that provided in Item 13 except It will be broken
down into programs. Likewise the CSA administering office will fill in Information under
"Punding" in the same manner as that provided n item 32 but also broken down Into
programs.
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OM3 Approval No, 2D.R40219

FEDERAL ASSISTANCE 2. APJPL. a4. NUMBER 3.' STATE .I ?UMBER.
____________ASSISTANCE ___ CA?~s APPILCA-

1. TYPE~ pRApICATIOJ APPLI. L. DAEy,.4dr TONU 1. DATE Year ajsonl4 dayACTOH PPLCATON IDERTAIoN Q-- I JCU.ON "CATION ASSIGNED 19
1%.1- [ NOTIFICATIO, OF INTERT (OpL) reav

bo) [] REPORT OF FEDERAL ACTION Blan

4. LEGAL APPLICANT/RECIPIENT 5.. FEDERAL EMAPLOYER IDENTIFICATION NO.

a. Applicant flame

b. Organzation Unit
c. Strtet/P.O. Beer PRO- -. Iu"IER
d. City " a. Cuoty GRAM k. TITLE

f. State 1 g. ZIP c e: Frm
h. Contact Person (Name Cataog)

& tefezplooe No.)
I 7. TITLE AND DESCRIPTION OF APPLICANTS PROJECT S. TYPE OF APPLICANT/RECIPIENTA-Stats H-Community Adion Agency

B-Interstlsl I- Higher Educatlonal Instltuti n
CiSu- sate P-Indlan Trlb

DistrictS"thDis(specify)
E-Cit District
GI Z 21 Fitter appropr ate fele 0

9. TYPE OF ASSISTANCE
A-Basie Grant D-Insuranc.
B-Supplemental Grant E-ttor h nter appro -T
C-Lean ra;telrs

10. AREA OF PROJECT IMPACT (Names of ciies, co{nties, 11. ESTIMATED NUM- 12. TYPE OF APPLICATION
St!" ar- ER OF PERSONS A-11ew C-Revision E-AugmentatinnsI - I BENEFITING - B-tenieval D.-Cointinuationlr'--eI SitnEter appropriate leter E]

13. PROPOSED FUNDING 14. CONGRESSIONAL DISTRICTS OF: 15. TYPE OF CHANGE (For Ise or 1.f)
. FEDRAL a. APLCAJT b. PROJECT A-Increas. Dollars F-Other (Specify):

a . _EL S . APPLICANT b. I• S-Decrme Dollar:
C-Increas Duration

b. APPLICANT .0 1) D-oecreass Duration __
e. STATE .CG 16. PROJECT START 17. PROJECT/ E-Cae,,ilation

DATE Year mia.in st .dz DURATION Eit 0n 55 a 1pro
d. LOCAL .00 19 Monthsa prate olcr. ) o Jte(,_
J• OTHER 0 18. ESTIMATED DATE TO Year m nths day 19. EXISTING FEDERAL IDENTIFICATION NUMBER
'. O "ER BE SUBMITTED TO

I. TOTAL $ FEDERAL AGENCY 0.. 19
20. FEDERAL AGENCY TO RECEIVE REQUEST (Nome, City, SftAe, ZIP cofe) 21. REMARKS ADDED

22. a. To the best of my kaisosedge axid belief, Is. It reqoied by OMB Circular A-95 this talication was su!nmitad. pursuant to In- No re. I'll uac) data In this prappliiation//pplicatlon ae I rucuons therein, to aprropriate clearlnghouses and all responses are ltlamhalH: eyeaie a11ced
THE true and correct, the document has been
APPLICANT duly authoelad by the osidns body of.

- CERTIFIES the appllicnt and the aIpplicat will amply I (I) ,
/ THAT0- ith t t , tttch" a U the SUt- (2) 0 -r-iel Is' "  ' aprvd (3 0 0 ][

2. a. TYPED WE AND TITLE L SINTR c D SGNED
SREPRE. 1S S ENTATIVE 19

24. AGENCY NAME 25. APPUCA- Year month dayTION
RECEIVED '19

26. ORGANIZATIONAL UNIT 27. ADMINISTRATIVE OFFICE 25. FEDERAL APPLICATION
31c IDENTIFICATION

r 29. ADDRESS 30. FEDERAL GRANT-" I IDENTIFICATION

31. ACTION TAK(EN 32. FUNDING Year mnsth day 34. ,Yier mnnt day
I .. _ .0 3I.ACTIONATE 19STARTING

3a.FEDERAL 0 3. ACTION I_ 19DATE 19
[3L EJCTD . APLIAM -o 35. CONTACT FOR ADDITIONAL INFORMA- 36. rear mon.thea0 b, RE*ECTED I. APICAnTkhglOlot n, _______ rTION (Noome and feephim.. niumber) ENDING[c. RETURNED FOR c. STATE .400 DATE 19

= AMENDMENT d. LOCAL _0__37._REARKSADDE

3 Od. DEFERRED 9. OTHER .0O
0 Isg.WITDRAWNN I. TOAL $ __ __ __ _ __ __ _ oY t
3&. a. In taking aboe action, ay comments recithed from clearinghouses *ee con. I. FEDERAL AGENCY AOS OFFICIAL

itleered. It acmcenldos Is do, under prasosul of Fart 1, Chil Circular A-95, (Name and teA uphose i.
FEDERAIL AGENCY It has beau or Is lon made.
A-OS ACTION

424-IOL STANDARD FORM 424 PAGE 1 (10-75)
aeScri be le GOA, Fe" ManiWirminrtel Circoar ?+-'
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6=03O1 W-PAMARItS ap~cU

FOR USE WITH MULTIPLE PROGRAMS ONLY '(Ax a &eaoaut offeIs 6, 13 and 32)
6. PROGRAM PROGRAM PROGRAl PRO'RA3, TOTAL

t , vi~e I ,

P2C. Aee.To."

13. PROPOSED FUNDING ... .

a. Federa l .D S .00 S .00 JS .0015 .00
b. A lptc,=i .00 .00 .00 .0o .CO
C. Stae .00 .00 .CO 0 .00

. Local .00 .00 .00 .O .00
e. Other .00 .00 .00 .CO .00

.00, " -COS .00 is, .0 is .00
32. FUNDING

.Federlt .S.,. ..0 S .,00 ., .S0

b. Appi'ert .00 .00 .00 .00 .G0
d. Loca- .00 .00 .00 .C0 .0
e. o er .00 .00 .00 .X0 .CQ

__s. " 'xt.s . .0o0S .COs .3 s .0 S' ,C0
NOTE* Fl.ce an astetlsk () next to Pzowam Account N . SE Project Is not :nbjccr to A*93.

[. TDo.)6-100S4 Sled -8-76;8 :.05 am
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Title 7-Agriculture

CHAPTER IX-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 47]

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
This regulation fixes the quantity of

California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period July 11-17, 1976.
It is issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, and Marketing Order No. 910.
The quantity of lemons so fixed was ar-
rived at after consideration of the total
available supply of lemons, the quantity
of lemons currently available for market,
the fresh market demand for lemons,
lemon prices, and the relationship of sea-
son average returns to the parity price
for lemons. •

§ 910.347 Lemon Regulation 47.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such lemons, as hereinafter provided,
will tend to effectuate the declared policy
of the act,

(2) The need for this regulation to
limit the quantity of lemons that may be
marketed during the ensuing week stems
from the production and marketing situ-
ation confronting the lemon industry.

(I) The committee has submitted its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from con-
sideration of the factors enumerated in
the order. The committee further reports
the demand for lemons is good early this
week. Average f.o.b. price was $6.19 per
carton the week ended July 3, 1976, com-
pared to $6.20 per carton the previous
week. Track and rolling supplies at 180
cars were down 50 cars from last week.

(ii) Having considered the recommen-
dation and information submitted by the
committee, and other available informia-
tion, the Secretary finds that the quan-
tity of lemons which may be handled
should be fixed as hereinafter set forth.

(3) It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage n public rule-making procedure,
and postpone the effective date of this
regulation until 30 days after publication
hereof In the FEDEn REGISTER (5 U.S.C.

RULES AND REGULATIONS

553) because the time intervening be-
tv~een the date when information upon
which this regulation is based became
available and the time when this regula-
tion must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein- were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this regulation, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act, to
make this regulation effective during the
period herein specified; and compliance
with this regulation will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on July 6, 1976.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period
July 11, 1976, through July 17, 1976, is
hereby fixed at 280,000 cartons.

(2) As used in this section, "handled",
and "carton(s)" have the same meaning
as when used in the said amended mar-
keting agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674.)

Dated: July 8,1976.
CHARLES R. BRADE.R,

Acting Director, Fruit and Veg-
etable Division, Agricultural
Martceting Service.

[FR Doc.76-20317 Filed 7-8-76; 11:46 am]

[Lime Reg. 6]
PART 911-LIMES GROWN IN

FLORIDA
Limitation of Handling

This regulation fixes the quantity of
Florida limes that may be shipped to
fresh market during the weekly regula-
tion period July 11-17, 1976. It Is Issued
pursuant to the Agricultural Marketing
Agreement Act of 1937, as amended, and
Marketing Order No. 911. The quantity of
limes so fixed was arrived at after con-
sideration of the total available supply of
Florida limes,, the quantity currently
available for market, lime prices, and the
relationship of season average returns to
the parity price for Florida limes.

§ 911.306 Lime Regulation 6.
(a) Findings. (1) Pursuant to the mar-

keting agreement, as amended, and Or-
der No. 911, as amended (7 CFR Part
911; 37 P.R. 10497), regulating the han-
dling of limes grown In Florida, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 001-674),
and upon the basis of the recommenda-
tions and information submitted by the
Florida Lime Administrative Committee,
established under the said amended mar-
keting agreement and order, and upon
other available information, it Is hereby
found that the limitation of handling of
such limes, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) The need for this regulation to
limit the quantity of limes that may be
marketed during the ensuing week stems
from the production and marketing
situation cdnfronting the Florida lime
industry.

(I) The committee has submitted Its
recommendation with respect to the
quantity of limes which it deems advisa-
ble to be handled during the succeeding
week. Such recommendation results from
consideration of the factors enumerated
in the order. The committee further re-
ports the fresh market demand for limes
continues good, with f.o.b. prices steady.
Fresh shipments for the weeks ended
July 3, 1976, and June 26, 1976, were
21,539 bushels and 30,593 bushels, respec-
tively.

(ii) Having considered the recom-
mendation and Information submitted
by the committee, and other available in-
formation the Secretary finds that the
quantity of limes which may be handled
should be fixed as hereinafter set forth.

(3) It Is hereby further found that It
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this regu-
lation until 30 days after publication
hereof In the FEDEMAM Rn .STER (5 U.S.C.
553) because the time Intervening be-
tween the date when information upon
which this regulation Is based became
available and the time when thi regula-
tion must become effective in order to ef-
fectuate the declared policy of the not is
insufficient, and a reasonable time Is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Florida limes,
and the need for regulation; Interested
persons were afforded an opportunity to
submit Information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Departnent
after such meeting was held: the provi-
sions of this regulation, Including Its ef-
fective time, are Identical with the afore-
said recommendation of the committee,
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and information concerning such provi-
sions and iffective time has been dis-
seininateamong handlers of such limes;
it is necessary, in order to effectuate the
declared, policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation-will not require mny spe-
cial preparation on the part of persons
subject hereto which. cannot be com-
,pleted on or- before the effective date
hereof. Such committee meeting was held
onJuly6,19760.

(b) Order. (l) The quantity of limes
grown in Florida, which- may be handled
during the period July 11, 1976, through
July 17, 1976, is hereby fixed at 35,000
bushels.

(2 As used in this section, "handled"
and 'limes" have the same meaning as
when used in said amended mrketing
agreement -and order, and "bushel"
means 55 pounds of rnes.
(Secs. 1-19. 4B.Stat. 31. as amended: 7 U.S.C.
60T-674)-

Dated: July 6,.1976. -
- CHAs R. BRaDzE,

Act6ig Director, Fruit and Veg-
etable Division, Agricultura7
Marketing Service.

[F.Doc.76-19969 Filed 7--8-7p6;8:45 am

[Pear Reg. 61
PART 917-FRESH PEARS, PLUMS, AND

PEACHES, GROWI I CALIFORNIA.
fmirattor of Shipments

This regulation requires that, during
the period. July 1% 1976, through Au-
gust 20, 197T. California Bartlett, Max-
Red Bartlett. and Red Bartlett variety
-pears shipped in interstate or intrastate
commerce grade at least IS. Combina-

.tion, with- not less than 80, percent grad-
ing at least U.S. No. I grade. It alsa re-
quires that such pears be not smaller
than siza 165 as verified by 12-pound
random. samples which must contain not
more than 43 pears. Containers of all
-pears, as defined in the marketing order,
must be marked with the name of the
variety or, if the variety is not known,
the words "unknown variety." The reg-
ulation contains the same gradeand con-
tainer marking requirements, a were in
effect for the 1975 crop. Tfis regulation
supersedes Pear Regulation: 5 which
would have been effective: through July
31, 1976. This regulatory action is nec-
essary to. assure the shipment of only
those pears which will be of suitable
quality and size in the interest of con-
sumers and producers.

Findings (I Pursuant o- the market-
ing agreement, as amended, and Order
No. 917, as amended (L CF Part. 917;
41 FR 17529) ,regulating .the handling of
fresh pears, plums, and peaches grown
in California, effective under the applica-
ble- provisions of the Agricultural Afar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674)., and upon
the basis of the recommendations of the
lyear Commodit Committee, established
und6r the aforesaid amended marketing

agreement and order, and upon other
available information, It is hereby found
that the limitation of shipments of pears,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) This action. reflects the Depart-
ment's appraisal of the need for regula-
tidn, and of the crop- and current and
prospective market conditions. Ship-
ments of pears from the production area
are expected to begin on or about July 12,
1976. The grade and size requirements
provided herein are designed to prevent
the handling, on and after July 12. 1976,
of any pears which do not comply with
such requirements, so as to provide con-
sumers with good quality fruit, consistent
with the overall quality of the crop, while
improving returns to producers pursuant
to the declared policy of the act. The con-
tainer marking requirements, Incluaed
herein, are necessary to assure that con-
tainers are properly marked as to variety
for inspection Identification.

(3) It Is hereby further found that it
is impracticable, unnecessary, and con-
trary to- the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this regulation until 30
days after publication thereof In the
FEDSER RExsrza (5 U.S.C. 553) in that,
as hereinafter set, forth,, the time inter-
vening between the date when informa-
tion upon which this regulation is based
became available and the time when this
regulatioomustbecome effective in order
to effectuate the declared policy of the
act is insufficient; a. reasonable time is
Permitted, under the circumstances, for
preparation for such. effective time; and
good cause exists for making the pro-
visions hereof effective not later than

,July 12, 1976. A reasonable determina-
tion as to, the supply of, and the demand
for, such pears must await the develop-
ment- of the crop thereof, and adequate
information thereon xwas not avallable to
the Pear Commodity Committee until
June 30,. 1976, on which. date an open
meeting was held, after giving due notice
thereof, to consider the needfor, and.the
extent of, regulation of shipments of such
pears. Interested persons were afforded
an opportunity to submit, information
and views t this meeting; the recom-
mendation ancl supporting Information
and regulation during the period spec-
ified herein were promptly submitted to,
the Department after such meeting was
held; shipments of the current crop of
such. pears are expected to begin on or
about the effective date hereof; this reg-
ulation should be applicable to- all such
shipments in order to, effectuate the de-
clared policy of theact-the provisions of
this regulation are Identical with the
aforesaid recommendation of the com-
mittee; information concerning such
provisions and effective time has been
disseminated among handlers of such
pears; and compliance with the pro-
visions of this regulation will not require
of handlers any preparation therefor
which cannot be completed by the effec-
tivetimeherebf.

§ 917 4O PcarRcgulaion6.
Order (a) Pear Regulation 5 (40 F.R.

32110Y is hereby terminated as of the
effective datehereof.

(b) During the period July 12, 1976,
through August 2O, 1970, no hbandler shall
ship:

(1) Bartlett or Max-Red (Max-Red
Bartlett, Red Bartlett) varieties of pears
which do'not grade at leas U.S. Combi-
nation, with not less than 80 percent,
by count of the pears grading at least
U'S.No. I;

(2) Any box or container of 3artlett
or MlW-Red (Max-Red Bartlett, Red'
Bartlett) varieties of pears unless such
pears are of a size not smaller than the
size known commercially as size 165; or

(3) Any box or container of pea= of
any variety unless such box or container
is stamped or otherwise marked, In plain
sight and In plain letters, on one outside
end with the name of the variety if
known, or when the variety is not knawn,
the words"unknown variety."

(c) Dejlnitions. (1) Terms used in the
amended narketingagreement and order
shall, when used hereirt, have the same
meaning as is given to the respective
term In said amended marketin_ agree-
ment and order.

(2) "Size known commercially as size
165" means a size of pear that will pack
a standard pear box, packed in accord-
ance with the specifications of a stand-
ard pack, with 165 pear and that a 12-
pound random sample, representative
of the size of the pears in the box or
container, contains not more. than 43
Pears.

(3) "Standard pear boZ, means the
container so designed in Section 1387.11
of the Regulations of the Californfa De-
partment of Food andAgriculture.

(4) "1.S. No. I,- "U.S Combination-
and "standardpac shall have hesame
meaning as when used In the United
States standards for Pears (Summner and
Fall), I C5R5.120-L280.
(Mec= I-1T. 41'Stat 31, as amended; 7U.S.C.
101-674.)

Dated: July 7. 1976.
CHAR1XSR. BnD=,

Acting Directr, Fruit and Veg-
etable Ditso4, Agrfiultzr l
Marketing Serrice..

[ RDoc:.'7-L19 0 L-d -8-7Q;8:-_ =ar

CHAPTER XIW-COMMODIyr CREDIT
CORPORATION, DEPARTMENT OF
AGRICULTURE

SUBC 1APTEIr B--WANS; PIURCHASES, AND
OTHER OPERAa1NS

PART 1438--NAVAL STORES
Subpart-1976 Gum Naval Stores Loan

and Purchase Pogram
The regulations appearingin this sub-

part, which were published at 40 ER
29813T are revised to. read as follows,
effective as to 197-crop gum naval
stores. The material previously appear-
ing In. this subpart remains In.fuI force
and effea as ta the crop years to which
it was applicable.
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A new § 1438.1645 has been added to (cuted, and has not breached his obliga- stores, (b) the administrative arid opor-'
the regulations to cover CCC purchases tions under, the Producer's Marketing. ating expenses, approved ,by CCC, in-
of eligible rosin. Section 1438.1646 now Agreement (ATFA Form 1-1976), or curred by ATFA in making advances
covers the personal liability of a pro- any other similar agreement, available to producers, and in the han-
ducer. (b) "Eligible naval stores" means eli- dling, preservation, and redemption of

As the market price for crude pine gum gible rosin and the rosin content of eli- pledged naval stores, and (c) storage
has substantially declined and the 1976 gible oleoresin. charges or other charges on pledged
program is being instituted after April 1, (c) "Eligible oleoresin" means crude naval stores up to the time of acquisition
the beginning of the harvest season, it is pine gum (oleoresin) (1) which was pro- of title thereto-by CCC. The loan by CCC
essential that detailed operating pro- duced in 1976 in the United States by an to ATFA shall bear Interest at the rate of
visions of the program be put into Affect eligible producer, (2) which is free and seven and one-half (7/z) percent per
on the earliest possible date. Accordingly, clear from all liens and encumbrances, annum or such other rate as may be do-
lt is found and determined that compli- (3) the rosin content of which has not termined applicable by CCC to 1976 loans,
ance with the procedure for notice of been theretofore delivered for an ad- § 1438.1639 Advances to producers.
proposed rulemaking and public paitlci- vance under this or any similar program, ATFA will make advances to eligible
pation would be impracticable and con- (4) in which the beneficial interest Is
trary to the public interest. Therefore, and always has been in the producer, and producers on eligible naval stores only
these regulations are issued without (5) which will yield rosin of the grades when such naval stores have been (a)
compliance with such procedure., and quality prescribed in paragraph (d) prcessed (except where CCC and ATFA

Subpart-1976 Gum Naval Stores Loan and of this section. determine that unprocessed rosin content
Purchase Program . in oleoresin may be offered for advance),

Sec. ra(d) "Eligible rosin" means gum rosin (b) placed in storage In the custody of
1438.1636 General statement and adminis- which (1) was processed by the Olustee an approved warehousernan who has en-

tration. or a similar method from eligible oleo- tered into and is fully complying with a
1438.1637 Definitions. 4resin, (2) grades "K" or better, (3) is Warehouse Agreement (ATFA Form. 2-
1438.1638 Loan to ATFA. free and clear from all liens and encum- 1976) with ATFA, or in the custody of
1438.1639 Advances to producers. brances, (4) has not previously been- A A acting under a Storage Agreo-
1438.1640 Eate of advance to producers. plde ftti C nd ( ofee foree-
1438.1641 Maturity of loan. pledged for a loan under this Or any ment with CCC, and (c) offered for an
1438.1642 Redemption by ATFA.. similar program, and in which the bene- advance on a Producer's Offer (ATFA
1438.1643 Net gains. ficial interest is and always has been in Form 4) by the producer of the oleoresin
1438.1644 Right of CCC upon maturity, the producer: Provided, That when a placed in storage or the oleoresin, the
1438.1645 Purchases by the CCC. producer's eligible oleoresin in comlnm- resin content of which has been placed
1438.1646 Personal liability. gled in the processing operation with in storage. The date of such offer, unless

AuTrHoRy: See. 4(d), 62 Stat. 1070 (15 oleoresin produced in the United States. a first offer and dated not later than
U.S.C. 714b); see. 5(a), 62 Stat. 1072 (15 by other producers, the rosin tendered for August 1, 1976, shall be not later than
U.S.C. 714c) ; and sees. 301, 401, 63 Stat. 1053, advance by the producer, as representing thirty days from the date of delivery of
1054 (7 U.S.C. 1421, 1447). the processed equivalent of his eligible the oleoresin to a processor, but in no

Subpat-1976 Gum Naval Stor6s Loan oleoresin, will be deemed to be, if other- event later than December 31, 1976, No
and Purchase Program wise eligible, eligible rosin produced by warehouseman will be authorized to store§ 1such producer, (5) is packed to a net pledged unprocessed rosin except upont1438.1636 General statement and ad weight of 517 pounds, in eligible metal al~proval by CCC of ATFA's written rec-ministration, drums, (6) is transparent, (7) is free ommendation therefor and written dam-

Commodity Credit Corporation (here- from visible foreign materials and con- onstration by ATFA that there exists an
inafter referred to as CCC) will make tains no extraneous matter resulting immediate and substantial need for such
loans on and purchase of eligible naval from chemical or other treatment of storage. If there are any liens or encum-
stores available, to producers during the the rosin, or of the oleoresin or the trees brances on the naval stores offered for
calendar year 1976 through the Ameri- from which it came, and (8) conforms advance by a producer, proper waivers
can Turpentine, Farmers Association Co- as to softening point to not less than are required on a Lienholders' Waiver
operative (herbinafter referred to as Federal Specifications LLL-R-626b, to and Agreement (ATFA Form 3). All
ATFA), under the terms and conditions wit: 158 ° Fahrenheit (American Society processing charges, including the cost
described in these regulations. The for Testing and Materials Method No. of the eligible metal drums for rosin, and
Grains, Oilseeds and Cotton Division E-28-67N). Rosin must be federally all storage and other warehouse charges
(GOC Division), ASCS, will supervise graded, inspected and weighted or the to the date of tender ,for advance, will
the administration of the program and weights checked by Federal Inspectors be borne by the producer.
the ASCS Data Systems Field Office employed or licensed by CCC.
(DSPO) will perform the accounting (e) "Eligible metal drums" means § 1438.1640 Rate of advance to pro-
functions, drums conforming to the specifications ducers.
§1438.1637 Definitions. for metal drums approved by CCC,, ob- ATPA will make advances to eligible

tainable from and on file in thb oflce of producers on eligible rosin or the rosin
(a) "Eligible producer" means a pro-a ATFA. content of eligible oleoresin, based on the

ducer who (1) Is a member of ATFA in
good standing under membership re- § 1438.1638 -Loan to ATFA.' support level of $63.10 per standard bar-

gel (435 lbs. net veight each) of oleo-quirements approved by CCC (no pro- Under a Loan Agreement, CCC will resin, processed basis. Although no ad-
ducer who is otherwise eligible may be make a loan to ATFA which will enable vance is made on turpentine, an allow-
excluded from membership in ATFA), ATFA to make loan advances to eligible ance s made for the estimated 1976
(2) is a participant in the Naval Stores producers on eligible naval stores. As market value of the turpentine content
Conservation Program for 1976 or other- security for such loan, ATFA will pledge in a barrel of oleoresin In determining the
wise follows one or more forestry con- such naval stores to CCC. CCC has the advance rate for rosin or rosin content.
servation practices established by State right to establish a maximum aggregate The loan rates on rosin are $16.00 for
and Federal Forestry services, as deter- disbursement at any time upon written grade WG, $16.75 for grades X and WW,
mined by ATFA, (3) has made satisfac- -notice to ATFA, but no such limitation $15.60 for grade N, $15.20 for grade M,
tory arrangements to pay any indebted- shall apply with respect to naval stores and $14.76 for grade K, per hundred
ness to the U.S. Department of Agricul- tendered to ATFA by producers prior
ture or any of its agencies, as evidenced to such notice. The loan will be In an pounds net, packed In eligible metal
by the debt records maintained by the amount equal to (a) the amount of the drums. ATFA will make advances to any
Aglicultural Stabilization and Conserva- loan advances made by ATFA to pro- eligible producer on the basis of the ap-
tion County Committies of the U.S. De- ducers, except that the loan will be made plicable advance rates In effect on the
partment of Agriculture, and (4) has ex- only on full drums of' eligible naval date of the applicable Producers' Offer,
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§ 1438.1641 Xaturity of loan.
The loan made by CCC to ATFA win

be due and payable upon demand.
§14381642 Redemptionxby'ATFA.

ATFA's right to redeem naval stores
pledged by A37A to CCC shall be subject
to the terms and conditions of the Loan
Agreement and any amendments there-
to. Redemption shall be made upon ap-
plication to CCC therefor, prior to ma-
turity of the loan, and upon payment of
the redemption cost. The redemption
cost will be determined by CCC and will
be the amount outstanding under the
Loan Agreement, including any unpaid
accrued expenses and charges, plus inter-
est applied ratably to the naval stores
to be redeemed. -Any naval stores re-
deemhed wfi not be thereafter eligible for
loan.

§1439.1643 Net gains.
ATFA will disburse in cash on a fair

and equitable basis to participating pro-
ducers all net gains, less cost of disburse-
ments, resulting from ATFA's sale of re-
deemed naval stores, unless a disposition
other than cash disbursement has been
approved by CCC. For example, when net

-gains are insufficient to justify disburse-
ment expense, ATFA may upon request
to and approval of CCCutilize such net
gains for and in behalf of all of its pro-
ducer-members

S1438.1644 Right of CCC upon nia-
turity.

Upon maturity and nonpayment of the
loan, CCC will take title to any unre-
deemed nava'stores; without a sale
thereof, and CCC will have no obliga-
tion to pay or account to ATFA for any
market. value which such naval stores
may have in excess of the amount of
the loan, plus interest and charges.

§ 1438.1645 Purchases by the CCC.
(a) Sales. ATF'Amay sell to CCC any

or all eligible rosin which Is produced
from 1976 crop crude pine gum, on which
it has made advances to the producers,
aid which is not security for a CCC sup-
port loan: Provided, That ATFA must
have executed and delivered to the GOC
DiviSion, prior to December 31, 1976, a
Purchase Agreement (Form CCC-614),
indicating the approximate amount
ATFA will sell to CCC. Delivery points
for purchases from other than approved
warehouse storage shall be limited to
those approved by the GOC Division. The
rates at which CCC will purchase eligible
rosin from ATFA will be the same as the
rates at which ATFA could have ob-
tained a loan from CCC -on such rosin.

(b) Delivery Period. ATFA must make
delivery of the rosin it desires to sell to
CCC not later than December 31, 1977.
§ 1438.1646 Personal liability.

Any fraudulent representation by
ATFA or the producer in the program
documents will rendei it or him subject
to criminal prosecution under applicable
law and personally liable for the amount

by which the proceeds received upon the
disposition of the naval stores Involved
are less than the amount of indebtedness
incurred by ATFA. with. respeet to such
naval stores.

Effective date: July 9.1976.
Signed at Washington, D.C., on July 8,

1976.
K=M=E FaUICE

Executive Vice Presidenit,
Commodity Credit Corporatiom.

'FR Doc.76-20135 Filed 7-8-7G;10:50 am)

CHAPTER XVII-RURAL ELECTRIFICATION
-ADMINISTRATION

PART 1701-PUBLIC INFORMATION
REA Bulletins; Revision of REA Specifica-

tion D-10 for DistribuionTransformers
Appendix A to Part; 1701, Title 7, Is

hereby amended to provide for the re-
vision of Specification D--10, "Specifica-
tions for Rural Distribution Trans-
formers (Overhead Type)" included in
REA Bulletin 4-1, "Specifications and
Standards for Materials and Equip-
ment."

In accordance with proposed rule-
making procedures, the proposed revi-
sion of Specification D-10 was published
in the FEDERAL REGISMa on March 5,
1976, (41 FR 9556). Interested persons
were given 30 days in which to submit
written dataviews,,or comments. The
public comments received and the con-
sideration of them by REA are, as fol-
lows:

1. Comment: A commenter mentioned
that transformers larger than 50 kVA
are used and that the size range of the
specification should be increased to
167 kVA_

R sponse: No change was made In the
specification. These specifications are In-
tended to cover frequently used trans-
formers for rural residential use. Cer-
tain uses will call for transformers be-
yond the scope of this specification.

2. Comment: Several commenters ob-
jected to the provision for taps in dual
voltage. ,

Response: The provision for taps in
dual voltage transformers was intended
to be permissive and not mandatory. The
provision for taps in dual voltage trans-
formers has been dropped.

3. Comment: A commenter suggested
that nominal secondary voltages other
than 120/240 volts be Included.

Response: No change was made in
the specifications. See Comment 1 above.

4. Comment: Several commenters felt
that a BIL of 125 kV In the multiple posi-
tion for dual voltage transformers was
unnecessary due to a lack of problems
caused by 95 kV BMr and that 125 kV
BIL was not in accordance with national
standards.

Response: No change was made in the
specification. We have experienced ex-
cessive failure rates on dual voltage
transformers. Many of these failures
have been attributed to the inability of

the standard 18 kV arrester to protect
the winding when it was connected in
multiple with a 95 kV BI.,. The national
standards are silent on the construc-
tion of dual voltage transformers how-
ever, -125 kV BIL Is standard for 25 kV
class distribution transformers for ap-
plication to grounded wye systems.

5. Comment: Several comments were
made that deca s are widely used n-
stead of stenciling to mark transformer
tanks. This is permitted under current
ANSI standards.

Response: Paragraph IV 1, has been
revised to permit decals. The word
"stencilcd has been replaced by the
word "marked."

G. Comment: A comment was made
that only one kVA marking is presently
being supplied and suggesting that the
eulrement for a second maring be

dropped.
Response: REA Specification D-I0 has-

included this requirement for at least 20
years. All transformers presently being
supplied are certified by the manufac-
turer to meet th, requirement. We feel
that there Is no need to change the re-
quirement at this time. No chnge was
made in the specification.

7. Comment: A comment was received
that sincla bur;ing tranzformers are
supplkfd with only one grounding ter-
minal and that this was in accordance
with ANSI C57.12.20. It was suggested
that we drop the requirement for a sec-
ond grounding terminal.

Response: No change was made ln. the
specification. See Comment 6above. Aso
ree ANSI C57.12.20-ll4, Fig-S3

8. Comment: Several comments were
received concerning the method of pre-
sure relief, the flow rate, the location of
the pressure relief valve and the need
for automatic pressure relief.

Response: The need for automatic
pressure relief is widely recognized in
the electric power Industry. The require-
ments were generalized to permit cover
venting as well as the use of pressure
relief valves. The flow rate was set at
a nominal 40 SCE7Z @ 15 psig. The pres-
ent ANSI proposal gives a minimum flow
rate of 35 SCFM. We see no Inconsistency.
The location of the valve has been gen-
eralized. The new location is as originally
intended but more clearly specified.

9. Comment.: A comment was received
that the ANSI standards presently call
for the nameplate to be located on a
special nameplate bracket and that ei-
ther that bracket or the lower hanger
bracket should be an acceptable location.

Response: No change was made in the
specification. There hagbeen a trend
toward moving the nameplate to the
hangar bracket for several years. With
the elimination of the hole in the hang-;
er bracket, we no longer see a need to
keep the hanger bracket clear.

The revised REA Specification D-10,.
the effective date of which will be Jan-
uary 1, 1977, is as follows:
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REA SPECIFICATIONS FOR RURAL DrsTRsuTxoN
TRANSFORLMR (OvERHEAn TnPE)

[REA Specification D-10]

Accepted: May 13, 1976. Effective: January 1,
1977.

I. Scope.
A. General: These performance specifica-

tions cover pole type distribution transform-
ers for use on rural electric distribution
systems. The transformers covered by these
specifications shall be 60 hertz, 650 C rise,
single-phase and of the outdoor, direct pole
mounting, oil-immersed, self-cooled' type
with cover mounted high voltage bushings,
tank-wall mounted low voltage/stud type
bushings and all standard ANSI/a6cessories.

II. Rating.
A. Capacity: These specifications are in-

tended to apply to single-phase, pole type,
distribution transformers of the following
kVA ratings.

5 15 371
10 25 50

B. High Voltage: The nominal high volt-
age rating shall be one of the following:

High voltage rating, with or without taps.
Single Bushing (Conventional or Self Pro-
tected).-12470 GRD Y/7200; 13200 GRD Y/
7620; 24940 GRD Y/14400. 12470 GRD Y/
7200 x 24940 GD Y/14400 1; 13200 GRD Y/
7620 x 24940 GOD Y/144001 .

Two Bushing (Conventional Only) .- 7200/
12470 Y, 7620/13200 Y; 14400/24940 Y. 7200/
12470 Y x 14400/24940 GD Y1; 7620/13200
Y x 14400/24940 GRD Y.'

0. Low Voltage: The nominal low voltage
rating shall be 120/240 volts.

D. Insulation Levels: Bl's shall be: Sec-
ondary line terminals, 30 kV; Primary line
'terminals: Single voltage transformers: For
use on 7.2/12.5 kV systems, 95 kW; for use
on 7.62/132 kV systems, 95 kV; for use on
14.4/24.9 kV systems, 125 .kV. Dual voltage
transformers-BIL: Applies to both voltage
ranges, 125 kM.

iNo taps.

III. Applicable Standards: Transformers
shall comply with American National Stand-
ard Requirements -for Overhead-Type Dis-
tribution Transformers 67,000 Volts and Be-
low, 500 kVA and smaller, NSI No. C57.-
12.20-1974 except where it conflicts with the
specific requirements of these specifications.

IV. Special Provisions and Exceptions to
Applicable Standards:

1. The kVA rating shall be legibly and du-
rably marked on the tank in numerals not
less than 22 Inches high. Single bushing
transformers shall be marked on two sides,
one marking being located beneath the sec-
ondary bushing and the other located dia-
metrically opposite. Two bushing transform-
ers shall have a single marking located be-
neath the secondary bushings. The words
"REA CO-OP" or other identifying letters or
symbols may be added if specified by the
purchaser.

2. Single bushing transformers shall have
two sets of mounting brackets located on
opposite sides of tie tank and 90* from the
secondary bushings. Details of single bushing
transformers axe shown in ANSI C57.1220-
1974, Fig. S3.

-3. Single bushing transformers shall have
two' complete grounding terminals of the
solderless connector type mounted on the
lower portion of the tank below the second-
ary terminals and adjacent to the support
bracket.

4. On the single bushing transformers, the
high voltage bushing shall be located 1800
from the secondary neutral bushing.

5. On single bushing transformers, the
nameplate shall be visible when facing the
secondary terminals and mounted on the
lower support lug in segment two.

6. Transformers shall have suitable provi-
sion for automatic pressure relief. The mini-
mum nominal 1or rate is 40 SCFM @ 15
psig. with a maximum minus tolerance of 5
SCFM. When a valve is used, it shall be lo-
cated above the 140" C top oil line in seg-
ment three or four. On single bushing trans-

formers, the valve shall be located between
the hanger bracket in segment four and the
primary bushing.

7. Connectors and terminals shall be so
designed as to accommodate either alumi-
num or copper conductors.

8. Dual voltage switches for deenergized
operation shall be externally operable and
shall have each position clearly indicated.
The switch shall position positively and shall
latch in each position. Two operations (mini-
mum) shall be required to change slth
position.

9. Transformlers shall be designed to meet
REA Telephone Influence Factor (TIP) re-
quirements. Measurements for TIP shall be
made in accordance with the 1960 weighting
network, when measured with Western Else-.
trIc 3A or 4A or Northeast Electronics TTS
37B Noise Measuring Sets, or equivalent. The
measurements shall show an I.T. product not
exceeding 15 per kVA of the transformer rat-
ing when made at rated voltage and not e-
ceeding 45 per kVA of the transformer rating
when made at 10 percent above rated voltage.
These measurements shall be made on a 120
volt section of the low voltage winding with
a source voltage TIP not exceeding 10.

10. The radio influence voltage shall not
exceed 100 micro-volts (average measure-
ment) at 1000 kHz when measured at 110
percent of rated voltage in accordance with
the methods outlined in ASA Publication
C632 . 1950, Appendix A, Figure 5. Dual volt-
age transformers shall be tested on the high-
est voltage connection.

Dated: July 1, 1976.

DAVID H. ASKEGAAntD,
Acting Administrator.

[FR Doc.76-19782 Filed 7-8-70;8:46 am)

2A test method for measuring TIP may be
found in "Recommended Practice for Voice-
Frequency Electric Noise Testa of Distribu-
tion Transformers," IEEE Transationa on
Communications, Vol. Corn. 21 No. 12, Doeo.
1973, page 1448. (Copies available from REA
on request.)
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pfoposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. *The purpose of

these notices is to'give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
T 50 CFR Parts 13,17 ]
ENDANGERED PLANTS

Public Hearing
Correction

In FR Doe. 76-19139 appearing at
page 27381 in the issue for Friday, July 2,
1976 the headings should have read as
set forth above.

National Park Service
E36 CFR Part 7]

ROCKY MOONTAIN NATIONAL PARK,
COLORADO

Dogs, -Cats and- Other Pets
Notice is hereby given that pursuant to

the authority contained in section 3 of
the Act of August 25, 1916 (39 Stat. 535,
as amended; 16 U.S.C. 3), section 4 of
the Act of January 26, 1915, 38 Stat. 800,
as ameided (16 U.S.C. 195), and section
4 of the Act of March 2, 1929, 45 Stat.
1537, as amended (16 U.S.C. 198c), 245
DM1; NPS Order No. 77 (38 FR. 7478);
Regional Director, Rocky Mountain Re-
gion Order No. 1 (39 FR. 12369), it is
proposed to amend § 7.7 of Title 36 of
the Code of Federal Regulations as set
forth below.

The purpose of this amendment is to
further clarify the regulations contained
in § 2.8 of the general regulations regard-
ing dogs and cats as they pertain to
Rocky Mountain National Park. This
proposal is intended to restrict dogs, cats
and other pets to those areas generally
accessible by automobile. The objective -Is
to maintain, by special regulation, the
scenic, aesthetic and natural values of
off-road areas by prohibiting pets which
present a potential conflict with park
users and wildlife. This proposal will
reinforce the current restrictions im-
posed by prohibitive signs posted by or-
der of the Superintendent.

It is the policy of the Department of
the Interior, whenever practicable,, to
afford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may sub-
mit written comments, suggestions, or
objections regarding the proposed
amendment to the Superintendent,
Rocky Mountain National Park, Estes
Park, Colorado 80517, on or before Au-
gust 9, 1976.

Paragraph (f) of § 7.7 is proposed to
read as follows:

§ 7.7 Rocky Mountain National Park.

(f) Dogs, cats, and other pets. In ad-
dition to the provisions of 36 CFR 2.8,
dogs, cats, and other pets on leash,
crated, or otherwise under physical re-
straint are permitted in the park only
within 100 feet of the edge of estab-
Slished roads or parking areas, and are
permitted within established camp-
grounds and picnic areas; dogs, cats
and other pets are prohibited in the
backcountry and on established trails.

ROGER J. COiron,
Superintendent,

Rocky Mountain National Par:.
[FR Doc.76-19876 Fled 7-8-76;8:45 aml

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7CFR Part 52 ]
FROZEN STRAWBERRIES

Revision of Standards for Grades
Notice is hereby given that the United

States Department of Agriculture is con-
sidering revision of the United States
Standards for Grades of Frozen Straw-
berries.

These grade standards are issued under
authority of the Agricultural Marketing
Act of 1946 (See. 205, 60 Stat. 1090, as
amended; 7 U.S.C. 1624), which provides
for the issuance of official U.S. grades to
designate different levels of quality for
the voluntary use of producers, buyers,
and consumers. Ofliclal grading services
are also provided under this Act upon
request of the applicant and upon pay-
ment of a fee to cover the cost of such
services.

All persons who desire to submit writ-
ten data, views, or arguments for con-
sideration in connection with the pro-
posal should file same, in duplicate, not
later than August 31, 1976 with the
Hearing Clerk, U.S. Department of
Agriculture, Room 112, AdmInistration
Building, Washington, D.C. 20250. All
written submissions made pursuant to
this notice will be available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR, 1.27(b)).

NorZ.--CompUance with the provisions of
these standards shall not exouse =elure to
comply with the provisons of the Yederal
Food, Drug, and Cosmetic Act, or with up-
plIcable State laws and regulations.

SiAmr m or CoNs=r Amrox L ADn;Grco
'THE PRoposED REvmSozr

The grade standards for frozen straw-
berries were Last revised In April of 1955
and amended In February of 1958. Since
the last major change in standards, new
varieties have been developed and cer-
tain changes in marketing practice have
taken place. In addition, a new style des-
ignated as "Halved" has gained popu-
larity over the past several years, which
is not specifically provided for in the cu-
rent standards.

Current standards provide require-
ments for color, one of which, among
other things, is the degree of uniformity
In Grades A and B. These standards also
permit 20 percent, and 30 percent, by
weight, of disintegrated or mushy ber-
ries In the sliced style In Grades A and
B, respectively.

Over the past several years less atten-
tion has been given to uniformity of color
and more emphasis given to the amount
of berries falling to meet minimum color
limits with respect to light red or pinkish
red color and maximum limits with re-
spect to dark colored berries.

New varieties developed and used as
well as current marketing practices indi-
cate that the current maximum amounts
for disintegrated or mushy berries in the
sliced style for Grades A and B may be re-
duced.

The proposed revision would:
(1) Eliminate the uniformity require-

ment In the factor of color In Grades A
and B. Uniformity currently Is not eval-
uated In Grade C. This would not
change;

(2) Make the maximum requirements
for disintegrated or mushy berries In the
factor of character in Grades A and B
slightly more restrictive for sliced straw-
berries. The requirements in Grade C
remained unchanged;

(3) Provide for a style to be designated
as "Halved";

(4) Eliminate the dual grade nomen-
clature such as "U.S. Fancy," "U.S.
Choice," and "U.S. Standard." Only the
letter grade nomenclature would be re-
tained. This is in keeping with the De-
partment's policy to simplify grade no-
menclature;

(5) Change the format of the current
standards by using the attributes con-
cept as requested by the Americanlrozen
Food Institute. This format would;

(a) Require a standard smple unit
size on which the various factors are
evaluated;
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(b) Classify -the defects according to
severity, providing separate AQL's (ac-
ceptable quality levels) for each classi-
fication;

(c) Provide acceptance sampling plans
applicable for the style, one set designed
for lot inspection, and one set designed
solely for on-line inspection, both geared
to the sample unit size, AQL's and known
degrees of reliability; and

(d) Eliminate the scoring system.
The attributes concept is better

adapted as a quality control aid than
conventional standards and equally
adapted for lot inspection use. This con-
cept, based on sound statistical princi-
ples, provides a greater degree of reliabil-
ity for acceptance or rejection with re-
spect to specified requirements than con-
venftional standards.

The proposed revision is as follows:
Subpart-United States Standards for Grades of

Frozen Strawberres.

See.
52.1981
52.1982
52.1083
62.1984
52.1985
52.1986

52.1987
52.1988

Product description.
Styles.
Definition of terms.
Sample unit size.
Grades.
Factors of quallty and grade com-

p~lance.
Sample size.
Compliance with quality require-

ments.

AuTrorrn : Agricultural Alarketlng Act of
1946, sees. 203. 205, 60 Stat. 1087, as amended
1090, as amended; 7 U.S.C. 1622. 1624.

Subpart-United States Standards for
Grades of Frozen Strawberries

§ 52.1981 Product description.
Frozen strawberries means the prod-

uct represented as defined in the Stand-
ards of Identity for Frozen Strawberries
(21 CFR, 32.10) issued pursuant to the
Federal Food, Drug, and Cosmetic Act.

§ 52.1982 Styles.
(a) "Whole" means frozen strawber-

ries that are essentially intact.
(b) "Sliced" means frozen strawber-

ries produced by slicing whole strawber-
ries into slices such that the majority of
the slices have two approximately paral-
lel cut surfaces.

(c) "Halved" means frozen strawber-
ries that have been cut into two approxi-
mately equal parts.
§ 52.1983 Definition of terms.

(a) Absolute Limit (AL). Limit for
maximum number of defects permitted
in a sample unit.
(b) Acceptable Quality Level (AQL).

A nominal value expressed in percent de-
fective or defects per hundred units,
whichever is applicable, specified for a
given class of defects such that the sam-
pling plan will result in acceptance of 95
percent of submitted inspection lots con-
taining that percentage of defective
items or defects per hundred units.
(c) Acceptance limit (denoted by the-

symbol "L"). As used in the cumulative
sum (CUSUM) sampling plans, accept-
ance limit is the maximum allowable ac-
cumulation of defects exceeding the sam-

ple unit tolerance (T) In any sample
unit or any consecutive number of sani-
pIe units.
(d) Chraracter. Character refers to the

firmness, the degree of seediness, and.
degree of disintegration.
(e) Color. Color refers to the degree of

redness of the individual strawberries
characteristic of the variety, and to the
brightness aid overall color appearance
of the sample unit.

(1) Well colored. The outer uncut sur-
face of the individual strawberry units is
a pinkish-red to, intense red color and
free from any grayish or brownish cast.
Such color includes the whitish or light
colored areas arouid the stem cavity that
does not extend over the shoulder of the
strawberries.

(2) Fairly well colored. The outer un-
cut surface of the individual strawberry
units is a reddish pink to pale pink. Such
units may possess white, pinkish white
or green areas that do notexceed 25 per-
cent of the outer uncut surface area, ex-
clusive of the stem cavity, in the case of
whole strawberries and 50 percent of the
ouiter uncut surface in the case of sliced
or halved strawberries.

(3) Partially uncolored (whole straw-
berrfes only). lNot less than 25 percent
and not more than. 75 percent of the
outer uncut surface is a white, pinkish
white or green color-

(4) Completely uncolored (whole
strawberries only). More than 75 percent
of the outer uncut surface is a, white,
pinkish white or green color.
(5) Uncolored (sliced, halved). More

than 50 percent of the outer uncut sur-
face is a white, pinkish white or green
color.

(6) Materially darkened. Strawberries
that are materially darkened due to over-
maturity and are a blackish-red or
brownish-red color.

(f) Cumulative sum sampling plan)
(denoted by the term "CUSUM'). An
on-line sampling plan which accumulates
the number of defects in a sample that
exceed a specific sample unit tolerance.
A portion of production Is acceptable
(meets grade requirements) if the cumu-
lative sum of defects does not exceed the
specified acceptance limit.

(g) Damaged- A strawberry, or portion
thereof, that is damaged by sunburn, in-
sects, or birds to the extent that the
appearance or eating quality Is materially
affected.

(h) Decay. The bacterial or fungus
deterioration of a unit or portion of a
unit.
(i) Defects. Any specifically defined

variation from a particular requirement.
Defects are. classified as "minor",
"major", "severe" and "critical."
(j) Deviant. As applied to these stand-

ards, "deviant" means a osample unit
which fails the requirements for one or
more of the prerequisites factors specified
n S 52.1985 by not more than one grade

below the inteiided grade,
(k) Disintegrated. Means broken,

smashed, crushell, or mushy strawberries
or portions thereof:

(1) With respect to whole strawber-
ries:

(D Broken means a whole strawberry
that is broken into two or more separate
parts and two or more of the parts are
present in the sample unit. The sep-
arated parts of a whole berry are pieced
together to simulate one apparent whole
berry and counted as one broken berry.

(11) Smashed or crushed means a
,whole strawberry that is smashed or
crushed to the extent that It has com-
pletely lost resemblance to Its original
conformation due to crushing.

(ill) Mushy means a whole strawberry
that is so soft as to be a pulpy mass,

(2) With respect to halved and sliced
style:

(1) Mushy means halves or slices or
portions thereof that are so soft as to
be a pulpy mass or have separated into
small pieces which have no conforma-
tion.

(1) Extraneous vegetable material
(measurable by area). Means vegetable
substances such as calyces and leaves or
portions thereof.

(m) Extraneous vegetable material
(not measurable by area). Vegetable
substances such as strawberry vlnc,
weeds, weed seeds, grass and any por-
tions thereof that are harmless.

(n) Grit, sand or silt. Any particles of
earthy material.

(o) Not normally developed. A straw-
berry or portion thereof that is affected
by a hard seedy or deformed end to the
extent that the appearance or eating
quality Is adversely affected:

(1) Materially; or
(2) Seriously.
(p) Partial whole strawberry. Means

a strawberry that has more than 25 per-
cent of the whole berry missing and,
which missing part Is not present In the
sample unit.

(q) Sample. The number of sample
units to be used for inspection of a lot.

(r) Sample unit. The amount of prod-
uct: specified to be used for inspection.
It may be:

(I) The entire contents of a con-
tainer; or

(2) A portion of the contents of a
container; or

(3) A combination of the contents of
two or more containers; or

(4) A portion of unpacked product.
(s) Samnte unit tolerance (denoted

by the symbol "T"). As used In the cu-
mulative sum (CUSUD sampling plans
is the allowable number of defects in any
samule unit.

-(t) seedy. Means a strawberry in
which the seeds have becomd abnor-
mally enlarged and are present In such
quantity as to materially affect the eat-
infT quality.

(u) Small size strawberry. Means a
strawberry of which the grete-t dimen-
sion measured at right anrlfs to a
straight line extending from the stem
to the apex is less than 16 mm (0.62 in.).

(v) Stem. A stem that attaches the
strawberry to the plant that is either
loose or attached and is longer than 3
mm (0.12 In.).
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(w) Unit. A whole strawberry or a half (iII) Are fairly free from grit, sand or
or slice of a strawberry. - silt;
52.1984 Sample unit sizes. (iv) Have not more than 13 cm" (equiv-
(a) 2.Co mple uit reuir s f alent of 1 cm x 13 cm or 2.02 sq. in.) ir
(a) Compliance with requirements for. whole style and not more than 7 cm?

factors of quality and style (whole style (equivalent of 1 cmx 7 cm or 1.09 sq. in.)
only) is based, on the following sample in sliced and halved styles of extraneous
unit sizes: vegetable material measurable by area;

(1) Whole strawberries with or with- and
out a packing medium-100 berries. (2) Is within the limits for defects as

(2) All other styles-650 grams (22.9 classified in Tables 31 or III and speci-
ounces) total product (Strawberries plus fled for Grade C in Tables IV, V, and VI.
packing medium), as applicable for the style, In the case of
§ 52.1985 Grades. lot Inspection, or In Tables IVa, Va, and

Via, in the case of on-line inspection.
(a) "U.S. Grade A" is the quality of (d) "Substandard" Is the quality of

frozen strawberries that: frozen strawberries that fail to meet the
(1) Meets the following prerequisites requirements for "U.S. Grade B" (con-

(with deviants as specified in § 52.1988) sumer pack containers 2.7 kg (6
in which the strawberries: pounds) or less) or "U.S. Grade C" (bulk

(i) Have a normal flavor and odor; pack intended for remanufacturing only
(ii) As a nmss possess a good, bright, in containers with more than 2.7 kg (6

overall color appearance; pounds) net weight).
(liI) Are practically free from grit,

sand or silt; § 52.1986 Factors of quality and grade
(iv) Have not more than 5 ce (equiv- compliance.

"alent of 1 cm x 5 em or 0.775 sq. in.) (a) The grade of a lot of frozen straw-
in whole style and not more than 2.5 cm! berries is based on compliance with re-
(equivalent of 1 cm x 2.5 cm or 0.388 sq. quirements for the following quality fac-
in.) in sliced and halved styles of ex- tors:
traneous vegetable material measurable (1) Flavor and odor (a prerequisite);
by area; (2) Size (for whole style in Grade A

(2) With respect to-whole style the only with respect to small size straw-
number of "small size" berries does not berries) ;
exceed the Absolute Limit (AL value) (3) Grit, sand, or silt (a prerequisite);
and/or acceptance values in Table I in (4) Overall color appearance as a mass
the case of lot inspection, or in Table. (a prerequisite);
Ia, in the case of on-line inspection; and

(3) Is within the limits for defects as TADLr 1.-Cla
classified in Tables II or 311 and specified In
for Grade A in Tables IV, V, and VI as
applicable for the styles, in the case of
lot inspection, or Tables IVa, Va, and Via Quality ato- Decets
in the case of on-line inspection.

(b) "U.S. Grade B" is the quality of.
frozen strawberries that: Partly Iunatczlli y and d

(1) Meets the following prerequisites Compktdyauncolred...........
(with deviants as specified in § 52.1988) Workmnamlsp I ---- Not n ly dovelopd (affected):0=7 .~ .... ........ ....
in which the strawberries: Scriouly .......... ..

(i) Have a normal flavor and odor; Damcel .....stcu ............ ..
(i) As a mass possess a reasonably Extzancou ve.-ctablo matcr1al: Nol

good overall color appearance; an3.
(iii) Are reasonably free from grit, DDm. qulentto area oacc:.ot le.- than 3 inn to not more

sand or silt; diameter.
Greater U=m 13 rm In diameter.(iv) Have not more than 12 cm! 2 rti thle .. nd ..... r.

(equivalent of 1 cm x 12 cm or 1.86 sq. CharaeterI ........ DlsInteZratcd bcrrl, teedy bcntl
In.) in whole style and not more than 5
cm? (equivalent of 1 cm x 5 cm or 0.775 1Subjeet tommplingi nsin tabloD erWLo.
sq. in.) in sliced and halved styles of TAmLE M.-cla&
extraneous vegetable material measur-
able by area; and " (Inlved,

(2) Is within the limits for defects as
classified in Tables II or 1I3 and specified
for Grade B in Tables IV, V, and VI, as Quality fcors Defccts
applicable for the style, in the case of
lot inspection, or in Tables IVa, Va, and Cor'........Fall lngradeAadD
VIa, in the case of on-line inspection. Uncolored and matcrially drkened-

(c) "U.S. Grade C" bulk pack intended Workmna hlip 3 ---- Not normS2, deveopld (affected):
for remanufacture only (in containers =7 .............Scdou~y . .............. ....
with more than 2.7 kg (6 pounds) net SDcnaedl.......
weight) is the quality of frozen straw- stem,..... .. ..Extraneous vc-ctbla =..tcrb: Not
berries that: raMa

(1) Meets the following prerequisites 3)=,1, euivaen to oaat a e/ot les tbna 3 =m to not

(with deviants as specified in § 52.1988) In dlametcr.
in which the strawberries: cat.rcatcr than 13 mm In diameter.

Character ........ DLtintegr tcd. edy; c=h 10 g or fro
(I) Have a normal flavor and odor; Inrmnt Z
(iD As a mass possess a fairly good

o 2 t to nmpln pl=n In table vr Va.overall color appearance; f ubeet to rmln ln ntboV rVs

28293

(5) Color (individual units);
(6) Workmanship; and
(7) Character.
(b) Defects are classified as minor,

major, severe or critical in Tables Ir
and I . Each 'X' mark represents one
defect.

TAnx 1. -Allotrance3 for small size wOol
strawrries (grade A only), eample unit
s'ze-00 berries, lot inspection

Aloluta llmit (AL) ......... 7

Nwnber Numbersmal
Num1,rcfcampsunmts f dzetcrres

3 .... ......... . ...... W0 15
0 ..... o 27
13 -..-.------ .-. ZW 53

NO 62r

...... ... VC40 11o
... . . .... 318co 142

.13 -. -------.-.-.--- .. 4,E.W 177

AcptabI quality Izvel (&QL).- &25

Tm&nm I.---Cusum sampling plan, on-line
inspection

Allowances fcr small cize
terifes

T L

4 3
AQL ........... . 25

fcat ion of defeds
zoh)

Minor Ma.ar Severe Critical

r .......... . . X

...............X
X

t mc ura-lma by .......- X

Sthan 13 mm In ......... X

ificalion of defeds

c&'auon

Mlinor Ma.'er severe Crftical

only) ..... ........

x
--------------- X

-x
mzcaz rblo by -- X

rothan 13 m. ..... X

- tXtim thereofi X - -.- =-
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TABLu IV.-Grade compliance, whole lot inspection

Grade A. Grade B Grade 0

Absolut lnIm (AL 21 10 - 6 1 49 25 10 2 5 33 13 3-,.

Number of Number Total ' Major Severe Critical TotalI Major Severe Critical Total I Major lqovero Critical
sample units of unit,

3 ............... . 300 48. 21 12 3 122 53 21 74 133 70 41
0. 600 82 39 21 4 234 109 30 7 206 151 76 17
13.... .. 1,30a 183 78 4Z 7 490 225 7& 13 153 31S 156 2
21 ---------------- 2,100 269 12 C 04 11 781 3.5 12 20 83, 497 215
29 ................ 2,000 394 105 86 14 1,067 434 165 26 3,210 630 333 4:
33 ................. 3,800 511 213 111 17 1,300 629 213 33 1,584 81 43"] 548................ 4,800 640 266 138 21 1,747 789 266 40 1,002 1,i09 511
60................ 6000 705 329 170 25 2,175 980 329 49 2,481 1,3S0 671 11

Acceptable quality level
(AQL) -------------------- 12.50 5.0 2.50 0.30 35.0 15.50 5.0 0.65 40.0 2Z.0 10.50 1.20

1 Total equals minor plus major plus severe, plus crtical

TABLE IVa.-Cusunm sampling plan, on-line imspection

Grade A Grade B Grad C

Total' Major . Severe Critical Total' Major Severe Critical Total' MaJq Severe Critcal
'1 F T L T L R T L" L LL L L L T L T 1,

14 7 6 4 3 3 3 in 4 33 11 17 8 6 4 .1 1 43 13 21 9 12 6 2 1
AQL ------------------------- 12.5% 5.0 250 0.30 35.0 15.50 * 5.0 0.6G5 40.0 22.0 10.50 112.1

1 Total equals minor plus major plus severe plus critical.
2 Acceptable run criteria.

TABLE V.-Gradc complianc, lot inspection
[Sliced, halved-color, workmanship]

Grade A Grade Grade 0

Absolute limit (AL)--- 25 12 10 3 46 23 21 5 31] 33 -7 7

Number of sample units Weight of product Total' Major Severe Critical Total I Major Severe Critical Total I Major Severe CritliA

Grams Ounces
3 -------------------------- 1,950 69 59 26 21 5 112 5 45 II P6 78 63 l
0 ----------------- 3,900 138 112 49 38 9 215 102 86 20 181 143 It7 21
13 ------------------------ 8,450 200 232 08 75 10 450 210 177 38 385 303 213 r11
21 ------------ 13, G51 482 366 153 117 24 715 331 278 53 611 4M9 3I4 MI
29 ------------------------ 18,850 666 499 203 159 31 978 451 379 78 3 66 5 tr]I 103
33 ------------------------ 24,702 MT7 64" 262 205 39 1,273 5S 491 100 1,0S0 863 V19 14)
48 ........ 31,202 1,102 814 336 255 49 1,600 731 615 125 1,36.5 1,0 K3 174
0 ...... 39,0M2 1,373 1,011 416 316 59, 1,092 912 764 153 1,693 1,355 1,5o0 215

Acceptable quality level (AQL) ---------------------- 10;0 4.o ,3o 0.50 20.0 9.0 7.50 1.40 17.0 13.50 10.50 2.0

I Total equalsminor plus major plussevere pluscriticaL

TABLE Va.-Cusum sampling plan, on-line inspction

Grade A Grade B Grade C

Total Major Severe Critical Total t Major Severe Critical Total I M3ecr Severe Critl-al

T L T L T L T L T L T L T L T L T L T L T L T L*

18 7 8 4 6 4 1 2 35 11 16 7 14 7 3 2 20 10 21 9 19 8 4 3
AQL ------------------------- 10.0 4t0 3Z0 0.50 20.0 9.0 7.50 1.4l 17.0 13.50 10.50 2.0

'Total equalsminor plusmajor plussevero plus critical.
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TABLzVI.-Gradc compliance, lot inspcdion
[Slced, balrmd--mclt]

Grudo A Grade GradO
Absolute lm it. ( )L -... . ....-- .-- .-.-.-.--- .-- .-.-.--- .-.---.- i 22 "31

Number of sample units WeVght of product Bunor MAaw 3iz

Gras Ouncts
3 --- - -. ------.. -.-............. 1.950 C3 35 51 F3
6 &- ---- _ .............. ....... 3,09 133 C5 25 13
13.8,450 I299 132 M 33
21 ....................... 13, G50 M 507 310 5_10
29. 1850 C31 422 ,711

... . 24,703 M73 351 5 3 2
48- 31,0 1,102 4M C37 1.11
Go ..................................... 33,000 1,378 L.0 W3 1,4H1

Acceptable quality level (- ---- . 13.- - M01'0 a .0

TAE Vla.---Cusum sampling plan, on-linc
- inspecdion

Grade A, GradoB1, Grade C,
2inor minor minor

T L T L T L

10 5 15 7 25 9

o ........... 5 2-70 S.50

§ 52.187 Sample size.
The sample size to determine compli-

ance with requirements for the prerequi-
sites specified in § 52.1985 and other
quality factors shall be as specified in
the sampling plan in the "Regulations
Governing Inspection and Certification
of Processed Fruits and Vegetables and
Related Producs" (§§ 52.1-52.83).
§ 52.1989 Compliace mith quality re-

quiremenrs.
(a) Lot inspection.
A lot of frozen strawberries is consid-

ered as meeting the requirements for
quality if:

(1) The number of deviants for the
prerquisites specified for the applicable
grade in § 52.1985 does not exceed the
acceptance number specified in the sam-
pling plans In the "Regulations Govern-
ing Inspection and Certification of Proc-
essed Fruits and Vegetables and Related
Products" (§§ 52.1-52.83).

(2) In the case of whole style the AL
value and the cumulative acceptance
values specified in Table I for "small
size" berries are not exceeded for Grade
A; and

(3) The AL values and the cumulative
acceptance values for the applicable de-
fect classifications specified in Tables IV,
V, and VI are not exceeded.

(b) On-line inspection. A production
or any portion of production is con-
sidered as meeting requirements for
quality if:

(1) The number of deviants for the
prerequisites specified for the applicable
grade in § 52.1985 does not exceed the
acceptance number specified in the
sampling plans in the 'Regulations Gov-
erning Inspection and Certification of
Processed Fruits and Vegetables and Re-
lated Produt" (§ 52.1--52.83); and

(2) In the case of whole style the 'I"
value in Table ra is not exceeded; and

(3) The 'V" values and run criteria In
Tables IVa, Va, and Vra are not ex-
ceeded.

Dated: July 2, 1976.
DoaTu E. V7W=raer011,

Administrator.
[FR Doc.76-19861 Filed 7-8-70;8:45 am]

[7 CFR Part911]
LIMES GROWN IN FLORIDA

Handling
Consideration is being given to the fol-

lowing proposal, as hereinafter set forth,
which would continue through August
28, 1976, suspension of the use of 10-
pound containers for the handling of
fresh Florida limes. Such suspension is
scheduled to end on July 24. The suspen-
sion is effective under Lime Regulation
27 (38 FR 12323; 15726; 41 FR 19299)
which continues to authorize the use of
six containers with minimum content re-
quirements of 20 pounds and 38 pounds
net weight of limes.

The proposed amendment was sub:
mitted by the Florida Lime Administra-
tive Committee, established under the
marketing agreement, as amended, and
Order No. 911, as amended (7 CFR Part
911), regulating the handling of lim
grown in Florida. This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674). The proposal reflects
the committee's appraisal of present and
prospective marketing conditions for
limes,

The committee reports that trade re-
action has been favorable during the ini-
tial period of suspension of the 10-pound
containers and that supplies of limes will
continue heavy through August 28. Lizm-
iting shipments to the larger 20- and
39-pound containers results in lower
handling and marketing charges for a
given volume of limes. Indications are
that the lower packing charges enables
lower f.o.b. prices and encourages larger
per unit sales at attractive retail pries.

The committee reports that current re-
tail lime prices are as low as 8-9 cents
each. Such prices should encourage in-
creased sales during the period of hea7-
lest lime supplies and help maintain or-
derly marketing conditions.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tl6n with the proposal should file the
same in quadruplicate with the Hearing
Clerk, Room 112A, US. Department of
Agriculture Washington, D.C. 20250, not
Inter than July 15, 1976. All written sub-
mLssions made pursuant to this notice
will be made available for public Inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

Such proposal.reads as follows:
Amend the provisions of paragraph

(a) (2) of § 911.329 (Lime Regulation 27;
38 FR 12323; 15726; 41 FR 19299) to read
as follows:
§ 911.329 Lime Rlegulation 27.

(a)* a
(2) During the period may 30, 1976.

through August 28,1976, no handler shall
handle any variety of limes, grown in
the production area, In containers hav-
ing inside dimensions of 12 x 95 x 33,
inches and 12 x 91 x 5 Inches: Provided,
That during such period and thereafter
no handler shall handle betv, een the pro-
duction area. and any point outside
thereof any variety of limes, grown in
the production area, in individual bags
having a capacity of more than 4 pounds
net weiaht of imes.

Dated: July 6, 1976.
CrrAr.rs R.3BuAnxx

Acting Director, Fruit and Veg-
etable Division, Agricultural
Mar:eting Service.

IM Dac.76-19900 FlIed 7-B-'6;8:45 aml

[7 CFR Partsi946and980]
IRISH POTATOES GROWN IN

WASHINGTON
Vegetables: Import Regulations

This proposal would require potatoes
grown In the State of Washington to
meet minimimi quality and size require-
ments. This should promote orderly mar-
keting of such potatoes by keeping less
desirable qualities and sizes from being
shipped to consumers.

Consideration is being given to the
Issuance of the handling regulation,
hereinafter set fort, which was rec-
ommended by the State of Washington
Potato Committee, established pirsuant
to M/arketing Agreement No. 113 and Or-
derNo. 946, both as amefaded (7 CFRPart.
946). This marketingorder program reg-
ulates the handling of Irijh potatoes
grown in the State of Washington and
is effective under the Agricultural mar-
keting Agreement Act of 1937, as
amended (7U.S.C. 601 etseq.).

The recommendations of the commit-
tee reflect Its appraisal of the composi-
tion of the 1976 crop of Washington
potatoes and the marketing prospects for
this season. Shipments are expected to
begin in late July. The grade, size. clean-
linem, maturity and pack requirements
proposed herein, which are the same as
those currently In effect through July 31,
1976, are necessary to prevent potatoes
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of lesser maturities, low quality, or unde-
sirable sizes from being distributed in
fresh market channels. They will also.
provide consumers with good quality po-
tatoes consistent with the overall quality
of the crop.

The committee recommended retain-
Ing the additional 10 percent tolerance
for damage -due to hollow heart and/or
Internal discoloration for potatoes
packed in 50-pound cartons. This prob-
lem usually occurs in the larger size
potatoes-the predominant ones packed
In cartons. Without this tolerance these
larger potatoes would have to be shipped
in bags which provide less protection to
the potatoes and less ease of handling.

Exceptions are proposed to certain of
these requirements to recognize special
situations in which such requirements
would be inappropriate or unreasonable.

Shipments would be allowed to certain
special purpose outlets without regard to
minimum grade, size, cleanliness, matu-
rity and pack requirements provided that
safeguards are used to prevent such
potatoes from reaching unauthorized
outlets. Seed would be exempted because
requirements for this outlet differ greatly
from those for fresh market. Shipments
for use as livestock feed would likewise
be exempt. Potatoes grown in the produc-
tion area could be shipped without re-
gard to the aforesaid requirements to
specified locations in Morrow and Uma-
tilla Counties, Oregon, for grading and
storing. Since no purpose would be served

'by regulating potatoes used for charity
purposes, such shipments would be ex-
empt. Exemption of potatoes for most
processing uses is mandatory under the
legislative authority for this part. There-
fore, shipments to processing outlets are
exempt.

Requirements for export shipments
differ from those for domestic markets.
While the standard quality requirements
are desired n foreign markets, smaller
sizes are more acceptable.Therefore, dif-
ferent requirements for export shipments
are proposed. In commercial prepeeling,
operators remove the surface defects
from potatoes which would be undesir-
able for the tablestock market, and
smaller sizes are acceptable. For these
reasons potatoes for prepeeling are pro-
vided with different requirements.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposal may file the same,
in duplicate, with the Hearing Clerk,
Room 112-A, U.S. Department of Agri-
culture, Washington, D.C. 20250, not lat-
er than July 23, 1976. All written submis-
sions made pursuant to this notice will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).
The proposal is as follows:
§ 946.331 Handling regulation.

During the effective date hereof
through July 31, 1977, no person shall
handle any lot of potatoes unless such
rotatoes meet the requirements of para-
graphs (a), (b), (c), and (g) of this sec-
tion or unless'such potatoes are handled

PROPOSED RULES

in accordance with paragraphs (d) and
(e) or (f) of this section.

(a) Minimum quality requirements.
(lY Grade: All varieties-U.S. No. 2, or
better grade.

(2) Size: (I) Round varieties-l
inches minimum diameter.

(ii) Long varieties-2 inches minimum
diameter or 4 ounces minimum weight.'
(ill) All varieties for export-

inches minimum diameter.
(3) Cleanliness: All varieties-at least

"fairly clean."
(b) Minimum maturity requirements.

(1) Round and White Rose varieties: Not
more than "moderately skinned."

(2) Other long varieties (including but
not limited to Russet Burbank and Nor-
gold) : Not more than "slightly skinned."

(c) Pack. Potatoes packed in 50-pound
cartons shall be U.S. No. 1 grade or'bet-
ter, except that potatoes which fail to
meet the U.S. No. 1 grade only because of
hollow heart and/or internal discolora-
tion may be shiliped provided the lot con-
tains not more than 10 percent damage
by hollow heart and/or internal discolor-
ation, as identified by U.S.D.A. Color
Photograph E (Internal Discoloration-
U.S. No. 2-Upper Limit), POT-CP-9,
May, 1972, or not more than 5 percent

serious damage by internal defects.
(d) Special purpose shipments. The

minimum grade, size, cleanliness, matu-
rity, and pack requirements set forth in
paragraphs (a), (b), and (c) of this sec-
tion shall not be applicable to shipments
of potatoes for any of the following pur-
poses:

(1) Livestock feed;
(2) Charity;
(3) Seed;
(4) Prepeellng;
(5) Canning, freezing, and other proc-

essing" as hereinafter defined; or
(6) Grading or storing at any specific

location in Morrow and Umatilla Coun-
ties in the State of Oregon.
Shipments of potatoes for the purposes
specified in paragraphs (d) (1), (2), (3),
(4), (5), and (6) of this paragraph shall
be exempt from inspection requirements
specified in paragraph (g) of this section
except shipments pursuant to paragraph
(d) (6) shall comply with inspection re-
quirements of (e) (2) of this section.
Shipments specified in (d) (1), (2), (3),
and (5) shall be exempt from assessment
requirements specified in § 946.41.

(e) Safeguards. (1) Handlers desiring
to make shipments- of potatoes for pre-
peeling shall:

(i) Notify the committee of intent to
ship potatoes by applying on forms fur-
nished by the committee for a certificate
applicable to such special purpose ship-
ments;

(i) Prepare on forms furnished by the
committee a special purpose shipment
report on each such shipment. The han-
dler shall forward copies of each such
special purpose shipment report to the-
committee office and to the receiver with
instructions to the receiver that he sign
and return a copy to the committee office.
Failure of the handler or receiver to
report such shipments by promptly sign-

ing and returning the applicable special
purpose shipment report to the commit-
tee office shall be cause for cancellation
of such handler's certificate applicable to
such special purpose shipments and/or
the receiver's eligibility to receive further
shipments pursuant to such certificate,
Upon cancellation of such certificate, the
handler may appeal to the committee for
reconsideration. Such appeal shall be In
writing.

(lii) Before diverting any such special
purpose shipment from the receiver of
record as previously furnished to the
committee by the handler such handler
shall submit to the committee a revised
special purpose shipment report.

(2) Handlers desiring to make ship-
ments for grading or storing at any
specified location In Morrow and Uma-
tilla Counties in the State of Oregon
shall:

(i) Notify the committee of Intent to
so ship potatoes by applying on forms
furnished by the committee for a cer-
tificate applicable to such special purpose
shipment. Unon receiving such applica-
tion, the committee shall supply to the
handler the approprlate certificate after
it has determined that adequate facili-
ties exist to accommodate such ship-
ments and that such potatoes will be
used only for authorized purposes;

(ii) If reshipment Is for any purpose
other than as specified in paragraph (d)
of this section, each handler desiring to
make reshipment of potatoes which have
been graded or stored shall, prior to re-
shipment, cause each such shipment to
be inspected by an authorized represent-
ative of the Federal-State Inspection
Service. Such shipments must comply
with the minimum grade, size, cleanli-
ness, maturity, and pack requirements
specified in paragraphs (a), (b), and (c)
of this section.

(ill) If reshipment is for any of the
purposes specified in paragraph (d) of
this section, each handler making reship-
ment of potatoes which have been graded
or stored shall do so in accordance with
the applicable safeguard requirements
specified in paragraph (e) of this sec-
tion.

"(3) Each person desiring to transport
potatoes for grading or storing to points
in District No. 5 or to Spokane County
in District No. 1 shall apply to the com-
mittee for and obtain a special purpose
certificate authorizing such movement.

(4) Each handler making shipments
of potatoes for canning, freezing, or
"other processing" pursuant to para-
graph (d) of this section shall:

(i) First apply to the committee for
and obtain. a Certificate of Privilege to
make shipments for processing;

(ii) Make shipments only to those
firms whose names appear on the com-
mittee's list of canners, freezers, or other
processors of potato products maintained
by the committee, or to persons not on
the list provided the handler furnishes
the committee, prior to such shipment,
evidence that the receiver may reason-
ably be expected to use the potatoes only
for canning, freezing, or other processing,
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(Qii) Upon request; by the committee.
furnish reports of each shipment pursu,-
ant to the applicable Certificate of Privt-
lege;

(iv) ltaltohe office of the committee
a copy of thebill of ladingfor each Cer-
tificate of Privilege, shipment promptly
after the date of shipment.

Cv) Bill each shipment directly to the
applicable processor.
" (5) Each receiver of potatoes for proc-

essing pursuant to paragraph Cd) of this
section shal

-(I) Complete and return an applica-
tion form for consideration of approval
as a. canner, freezer, or other processor
of potato products;

(ii) Certify to the committee and to
the Secretaxy thatpotatoes receivedfron
the production area.for processing wil be
used for such purpose and will not be
placed in freshmarket channels;

(ihi) Report; on shipments received as
the committee may require and the Sec-
retaryapprove.

Mi Minim=m quantity eXemption.
Each handier dfay ship up to, but not to
exceed 5 hundredweight of potatoes any
day without regard to the inspection and
assessmentrequirements of this part, but
this exemption shall not apply to any
shipment over 5 hundredweight of pota-
toes.

(g Inspection. Except when relieved
by paragraphs CD or (f) of this section,
no handler may handle any potatoes
regulated hereunder unless an appro-
priate inspection certificate has been is-
sued by an authorized representative of
the Federal-State Inspection Service
with respect thereto and the certificate is
valid at the time ofshipment.

(1h) Deftnitions. The terms "U.S. No.
2," "fairly clean,' "slightly skinned" and
"moderately skinned" shall have the
same meaning as when used in the Unit-
ed States Standards for Grades of Po-
tatoes (§§ 51-540-51.1566 of this title),
including the tolerances set forth there-
in. The tenn "prepeeling" means pota-
toes which are clean, sound, fresh tubers
prepared commercially in the prepeeling
plant by washing, removal of the outer
skin or peel, trimming, and sorting pre-
paratory to sale in one or more of the
styles of peeled potatoes described In
§ 52.2422 (United States Standards for
Grades of Peeled Potatoes §§ 52.2421-52.-
2433 of this title. The term "other proc-
essing' has the same meaning as the
term appearing in the act and includes,
but is not restricted to. potatoes for de-
hydration, chips, shoestrings, starch and
four. It includes the application of heat
or cold to such an extent that the natu-
ral form or stability of the commodity
undergoes a. substantial change. The act
of peeling, cooling, slicing, or dicing, or
applying material to prevent oxidation
does not constitute "other processtng.
Other terms used in this, section have
the same meaning as when used in the
marketing agreement, as amended and
this part,. .

PROPOSED RULES

(M Applicability to imports. Pursuant
to section 8e of the act and 1980.1 "Im-
port regulations" (7 CFR 9801). Irish
potatoes or the red skinned round type
imported during the months of July and
August In the effective period of this sec-
tion shall meet the minimum grade, size.
quality and maturity requirements for
round varieties specified In paragraphs
(a) and (b) of this section.

Dated: July 6, 1976.
Cam=Es I. BUmw=.,

Acting Director, Fruit and Veg-
etable Div .son, Agriculturai
Marketing Service.

[PP. Doc.76-1990L rlUe4i 7-8-TG;8:45 am]

[7CFRPart948j
IRISH POTATOES GROWN IN

COLORADO-AREA NO. 2
Expenses and Rate of Assessment

Consideration is being given to au-
thorizing the Area No. 2 Committee to
spend $18,500 for its operations during
the 11scal period ending June 30. 1977,
and to collect three-tenths cent per
hundredweight on assessable potatoes

,handled by first handlers under the
program.

The committee Is the administrative
agency established under Marketing
AgreementNo. 97 and Order No. 048.
both as amended (7 CFR Part 948),
regulating the handling of Irfsh potatoes
grown In the State of Colorado. This
program is effective under the Agricul-
tural Marketing Agreement Act of 1037,
as amended (7 U.S.C. 601 et seq.).

All persons who desire to submit wrIt-
ten data, views, or arguments in, con-
nection with these proposals shal file
the same, in duplicate, with the Hear-
ing Clerk, Room lIZ-A. US. Depart-
ment of Agriculture. W7ashington, D.C.
20250, not later than July 22. 1976. All
written comments will be made available
for public Inspection at the office of the
Hearing Clerk during regular business
hoUrs (7 CFR 1.27(b)).

The proposals are as follows:
§ 948-.276 Expenses and rate of assess-

mnent.
(a) The reasonable expenses that are

likely to be Incurred during the Rizcal
period ending June 30, 1977, by the Area
No. 2 committee for Its maintenance and
functioning, and for such purposes as
the Secretary determines to be appro-
priate will amount to $18.500.

(b) The rate of assessment to be paid
by each handler in accordance with this
part shall be $0.003 per hundredweight
or equivalent quantity of assessable po-
tatoes handled by him as the lirt han-
dlerduringthe fscmperocl.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve to the extent
authorized in § 948.78.

28297

(d) Terms used in this section have
the same meaning as when used. in the
marketing agreement and this part.

Dated: July 6.1976.
cimA RLE . Emu=zr

Acting Director, Frui and
Vegetable Divson Agrfcul-
turaZ Marketing, Service.

IMa flccSG-195.3 Efed 7-8-76-;a:45 a1

E7 CFR Part 9841
133acket No- AO-192-ASI

WALNUTS GROWN IN CALIFORNIA,
OREGON, AND WASHINGTON

Decision on Proposed FurtherAmendment
of the MarketingAgreement and Order
A public hearing was held upon pro-

posed further amendment of themarket-
ing agreement, as amended, and Order
No. 984, as amended (7 CER Part 984),
(hereinafter referred to collectively as
the "order), regulating the handling of
walnuts grown In CalifornL% Oregon,
and Washington. The hearing was held
pursuant. to the provisions of the Agri-
cultural Marketing Agreement Acrt of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice (7
CFB Part 900), at San Francisco, Cali-
fornla, on January 27 and 2, 1576, pur-
suant to notice thereof issued on Janu-
ary 8, 1976.

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, on
May 25, 1976 (41 FR 22084), fled with
the Hearing Clerk, United States De-
partment of Agriculture, his recom-
mended decision containing notice of the
opportunity to file written exceptions
thereto. No exceptions were filed-

The material Issues, findings and con-
cluslons, rulings, and general findings of
the recommended decision are herey
approved and adopted and are set. forth
in full herein:

MAATMrAL- Issura
The material Issues of record are as

follows:
(I) Reducing the "area of production"

to the State of California and changin
certain related provisions specified In the
order;

(2) Revising the definitions of 1"To
brindle". "surphs walnuts-. and hold";
deleting the definition of "rithholding
factor"; and adding a definition for the
term "To certify";

(3) Rerising the Board nomination
provisions for cooperative handlers;

(4) Changing the concep of volume
regulation from that of surplus to re-
serve; changing the word ' surpls" t&
"reserve" throughout the order; and
adding authority for recommending the
percentage of reserve walnuts that may
be exported;

(5) Revising provisions on minimum
grade and sie regulations;

(6) RevLsng provisions on Inspection
and certication of walauts;
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(7) Making changes In Board repre-
rentation and nomination provisions to
bring them into conformity with the
recommended change In the basis of de-
termining a handler's reserve and assess-
ment obligations; and deleting related
obsolete provisions;

(8) Revising the basis of a handler's
reserve obligation and the method of
computing this obligation; replacing
holding requirements for surplus walnuts
with similar requirements for reserve
walnuts; providing for the control and
disposition of reserve walnuts; and mov-
ing provisions on transfer of excess
credits to another section of the order;

(9) Deleting the provisions authorizing
handlers to declare a specified quantity
of walnuts for handling and satisfying
the applicable surplus and assessment
obligations;

(10) Making conforming changes in
provisions on interhandler transfers;

(11) Revising provisions on the dis-
position of substandard walnuts, Board
assistance in meeting reserve obligations,
and exemptions;

(12) Revising provisions on Board ex-
penses and handler assessments;

(13) Revising provisions on verifica-
tion of reports; and

(14) Making such changes in the order
as may be necessary to bring the entire
order, as amended, into conformity with
the amendatory action resulting from
the hearing.

Findings and conclusions-The follow-
ing findings and conclusions on the ma-
terial Issues are based on the record of
the hearing:

(1) The current "area of production",
defined in § 984.4, covers the States of
California, -Oregon, and Washington.
This area should be reduced to cover only
the State of California.

The current order became effective in
1948. During the first five years under
the order, commercial walnut production
in Oregon and Washington averaged 16.2
million pounds, and in California the
average was 137.6 million pounds. Over
the years, as commercial production in
California steadily increased, the pro-
duction In Oregon and Washington
steadily declined. The 1975 commercial
production In California totaled a record
393.4 million pounds. However, in Oregon
and Washington, it was only 1.7 million
pounds, or less than 0.5 percent of the
total United States commercial produc-
tion (California, Oregon, and Washing-
ton) of 395.1 million pounds. Production
of walnuts in Washington has been so
insignificant In recent years thht the U.S.
Department of Agriculture has not pub-
lished any data on it.

The increase in California commercial
walnut production is mainly due to the
development of higher-yielding varieties,
additional acreage, and more efficient
cultural practices. In Oregon and Wash-
ington, prevailing bad weather during
the harvest season and natural climatic
conditions causing Oregon and Wash-
ington production to be at least one
month later for market than California
production have discouraged develop-

ment of new varieties, and encouraged
the steady decline in production. This de-
cline is expected to continue. Hence, any
sudden upsurge in walnut production in
Oregon and Washington after their re-
moval from the production area is not
anticipated.

Without adequate supplies to market,
the number of handlers in Oregon and
Washington has also substantially de-
clined. All but one of the inshell pack-
ing facilities have gone out of business.
Testimony revealed that only three shell-
ing facilities are still handling walnuts,
but as production continues its decline
these three may also go out of business.

About 50 percent of the small volume
of walnuts -produced in Oregon and
Washington is generally sold in local and
direct consumer markets. Should any of
these .walnuts be sold outside of Oregon
and Washington, they are not expected
to affect the marketing of California
walnuts. Therefore, the failure to control
the marketing of Oregon, and Washing-
ton walnuts will not interfere with the
marketing of California walnuts.

Occasionally, some orchard-run wal-
nuts from Northern California have been
trucked to handlers in Oregon for proc-
essing, packing, and marketing. Cur-
rently, this movement is not handling
and is free from order obligations (in-
spection, volume and assessment). How-
ever, the recommended exclusion of
Oregon and Washington from the pro-
duction area covered by the order would
make such a movement an act of han-
dling. Thereafter, anyone shipping wal-
nuts from California to Oregon or Wash-
ington would be subject to the order
obligations before the walnuts left Cali-
fornia. No compliance problems are fore-
seen if this movement continues.

n as much as California is now the
only significant commercial walnut pro-
ducer in the United States, no practical
purpose, including compliance with mar-
keting program provisions, would be
served by keeping Oregon and Washing-
ton in the area of production. Moreover,
the recommended reduction in area
would limit application of the program
to the smallest regional production area
practicable, consistent with carrying out
the declared policy of the act.

Certain provisions in the order which
make reference to the States of Oregon
and Washington and nonvoting delegate
representation from-these two states on
the Walnut Marketing Board (the ad-
ministrative agency of the order) should
be deleted to reflect the recommended
exclusion of Oregon and Washington
from the area of production.

The definitions of the terms walnuts
(§ 984.8), and part and subpart (§ 984.-

-31), make reference to walnuts grown
in the States of Oregon and Washing-
ton. Since it is recommended that Oregon
and Washington. be removed from the
production area, the references to Oregon
and Washington in both of these defini-
tions are not needed, and 'therefore
should be deleted.

Section 984.35(a) (5) "aid (6) provide
grower representation on the Board for

growers from two grower districts. Group
(5) includes growers In District 1 mar-
keting through independent handlers In
California and those who market
through independent or cooperative han-
dlers in Oregon and Washington, Dis-
rict 1 is made up of the States of Ore-
gon and Washington and the walnut pro-
ducing counties in the State of Califor-
nia, that ie- north of a line drawn on
the south boundaries of San Mateo, Ala-
meda, San Joaquin, Calaveras, and Al-
pine Counties. Group (6) includes grow-
ers in District 2 who market their wal-
nuts through independent handlers. Dis-
trict 2 is made up of all of the walnut
producing counties in California south
of that boundary line. Section 984.35(a)
.(7) provides representation on the Board
for Oregon and Washington handlers by
a nonvoting delegate. Since Oregon and
Washington are recommended to be re-
moved from the production area and
coverage under the marketing order pro-
gram, growers and handlers from these
two states should not be afforded rep-
resentation on the Board, Thus, the rep-
resentation afforded Oregon and Wash-
ington growers and handlers from
Groups (51 and (7) respectively, should
be deleted to reflect the recommended
change in production area. Also, In con-
nection with the recommended change in
production area, the States of Oregon
and Washington should be removed from
District 1. Continuing grower districts
(1) and (2) would facilitate nomina-
tions of the two grower members from
Groups (5) and (6) by giving growers
in the southern and northern portions
of California a better opportunity to be
represented on the Board. These districts
are relatively equal with respect to wal-
nut acreage and production and divided
along established boundary lines. The
reference to voting members In § 984.35
(b) should be deleted since California
would be the only state included in the
production area and all members on the
Board would be voting members.

Any reference to nonvoting delegates
or voting members in §§ 984.36 (Term of
offlce), 984.37 (Nominations), 984.38
(Eligibility), 984.39 (Qualify by accept-
ance), 984.40 (Alternate), 984.41 (Va-
cancy), 984.42 (Expenses) and 984.84
(Personal liability) should be deleted to
reflect the reduced production area. Sec-
tion 984.40(b) also provides that coop-
erative grower and handler groups from
the same state shall be considered as
the same group when a temporary sub-
stitution of a member Is necessary. The
words "from the same state" are no long-
er needed because of the recommended
reduction in the production area and
they should be deleted from the last sen-
tence.

Sections 984.48 and 984.49 provide for
the recommendation and establishment
of volume regulation for Oregon and
Washington. The recommended reduc-
tion in the production area makes the
inclusion of these two states unnecessary
and they should be deleted.

A report of shipments between the
States of California, Oregon, and Wash-
ington is required pursuant to 1 984.74.
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The recommended reduction of the pro-
duction area would'make this report un-
necessary and therefore § 984.74 should
be deleted from the order.

Section 984.89"(b) (3) specifies the pro-
ducer majority-required in a termination
referendum. Since Oregon and Washing-
ton would be removed from the area of
production, the inclusion of these two
states is .unnecessary and they should
be-deleted from § 984.89(b) (3).

(2) The exception in the definition of
the term "To handle" in § 984.13 should
be revised to read: "Except, that the
term 'to handle' shall not include sales
and deliveries within the area of produc-
tion by growers to handlers." The excep-
tion in current definition provides that
the disposition of surplus or substandard
walnuts is not an act of handling. Con-
sequently, such walnuts are not used in
calculating a handler's base under the
volume regulation or in his assessment
requirements. It was proposed in the
notice of hearing that this part of the
exception in the current definition
should be deleted since the basis for
applying the volumne regulations and as-
sessment obligations would be changed.
Therefore, for the reasons discussed in
Material Issue -(8) the purpose of the
change would be to bring this definition
into conf6rmity with the change from a
surplus concept to a reserve concept. In
making such a change, any walnuts cer-

"tified as merchantable and disposed of
as reserve walnuts would be considered
an act of handling. Consequently, reserve
walnuts (currently surplus walnuts)
that are certified as merchantable would
be included as a part of the new volume
regulation base. As further discussed in
MaterialkIssue (8) the basis of these pro-
gram requirements is recommended to
be changed to the quantity of walnuts
certified as merchantable. The exclusion
of substandard walnuts from the defini-
tion is necessary since the disposition of
such walnuts is to be covered in another
section of the order.

Section 98426 defines the term "sur-
plus walnuts"to mean walnuts which are
held to meet a surplus obligation. The
term "hold" is defined in § 984.33 to
specify the conditions of holding walnuts
to meet a surplus obligatioi A later Tee-
ommendation,- discussed in Material
Issue (4) would amend the order to
recognize a different supply and export
situation by changing from a surplus
concept to a reserve concept. Hence, the
word, "reserve" should be substituted for
"surplus" wherever it apears in these
two sections to reflect this change. Also,
the definition of the term 'hold" should
be revised to makeit clear that handlers
would be required to hold certified mer-
chantable'walnuts to meet a reserve ob-
ligation unde the proposed change of
the order.

Current §984.32 defines the term
"withholding factor" as the quotient, ex-
pressed as a ercentage rounded to the
nearest one-tenth, resulting from divid-ing the~ surplus percentage .by the free
pemcentae 'established by the Secretary
pursuant to § 984.49.The factor has been

used by handlers to determine their sur-
plus obligations in years of volume con-
trol by applying the factor to the weight
of walnuts handled or declared for han-
dling. The recommendation to change
the basis for order obligations from the
volume of walnuts handled or declared
for handling to merchantable certifica-
tions and the change in the method of
computing such obligations makes the
use of this factor unnecessary. Hence,
the term "withholding factor", in § 984.-
32 and the authority for Its establish-
ment in § 984.49(b) should be deleted.

In the notice of hearing, It was pro-
posed that the term "certified" be de-
fined to mean the issuance of a certifica-
tion of inspection of walnuts by the In-
spection service. However, to make the
definition more grammatically correct
and to clarify Its intent, the term "To
certify" should be used. The term "To
certify" should be defined to make Its
meaning clearly apparent The term
"certified" is used in §§ 984.35, 984.37,
984.51, 984.54, and 984.69 (recommended
to be revised) of the order, dealing with
Board representation, nominations, in-
spection and certification of Inshell and
shelled walnuts, establishment of obll-
gation and program assessments, repec-
tively.

(3) The notice of hearing contalned a
proposal to revise provisions regarding
the method of voting handler member-
ship to the Walnut Marketing Board to
give the second largest cooperative in
California one of the two cooperative
handler positions on the Board. The pro-
posal further provided that the second
largest cooperative qualify for this posi-
tion by handling at least five percent of
the preceding year's crop.

The order currently provides coopera-
tive handlers and their growers two
handler members and alternate mem-
bers, and two grower members and alter-
nate members on the Board. It also pro-
vides for a grower member and an alter-
nate member to represent either inde-
pendent growers or cooperative growers
depending upon the quantity of walnuts
handled by the independent or coopera-
tive handlers In the State of California
during a specified period. Cooperative
growers currently qualify for this posi-
tion on the Board. Consequently, the co-
operative handlers and their growers are
represented on the Board by a total of
three grower members and alternate
members and two handler members and
alternate members.

The current provisions for nominating
persons to fill these five positions provide
for weighting the vote of each coopera-
tive handler in California by the kernel-
weight of merchantable walnuts which It
handled (recommended to be changed to
the kernelwelght of walnuts certified
as merchantable) during the marketing
year preceding the year in which Board
nominations are held. Therefore, the co-
operative handling the largest share of
the California crop can nominate per-
sons t6 fill the five positions which the
cooperative handlers and their growers
are currently entitled.

The record evidence revealed that the
larger of the two walnut marketing co-
operatives in California handled about
54 percent of the total California wal-
nut crop for the past ten marketing
years. Hence, these handlings are about
eleven times larger than the qualifica-
tion percentage of the pro-posal. More-
over, these handlings indicate that the
larger cooperative which is made up of a
large number of growers, has substan-
tial experience In handling and market-
Ing walnuts.

The proponent (the smaller of the two
cooperatives) of the modified nomina-
tion provisions contended that since a
larger portion of its shipments are to
foreign countries, that any Board deci-
sion arrived at during a meeting on lim-
iting exports of reserve walnuts should
not be made without Its views.

All Board meetings are open meetings
and any person is allowed to attend and
express their views on matters discussed.
Hence, no person including the pro-
ponent is precluded from making its
views known to the Board. All such
views are considered by the Board.

The proponent also contended that its
proposal would make the cooperative
nomination provisions consistent with
those for nominating independent han-
dlers to serve on the Board. Currently,
each independent handler in California
votes for two Independent nominees to
fill the two positions allocated to such
hindlers on the Board. However, no in-
dependent handler may have more than
one representative on the Board.

There are about 30 independent han-
dlers in California representing about 40
percent of the California walnut crop.
Several of these handle more walnuts
than the proponent and yet they are not
a.Sured individual representation on the
Board under the current order or under
the order- as recommended to be
amended. Hence, it would not be-equi-
table to these handlers if the proponent
s allowed representation on the Board.

Since all of the Board meetings are
open meetings and the larger coopera-
tive handles the much larger portion of
the total crop as aforementioned, and
since individual independent handlers in
the industry are not assured representa-
tion on the Board, the current handler
nomination provisions in this respect
should not be changed. Therefore, the
proposal is not adopted.

(4) In the early years of the program
the export market was virtually non-
existent. However, the necessity to find-a
good secondary market for rapidly in-
creasing domestic walnut productioli,
caused the industry to develop this mar-
ket in recent years to such an extent
that a large volume of walnuts has been
exported to foreign countries. There ap-
pears to be a reasonable prospect that
the export market will continue to take
an increasing amount of domestic walnut
production. It is estimated that exports
of inshell walnuts for the 1975-76 mar-
keting year will exceed 70 million pounds,
aund. shelled exports will exceed 4 million
pounds. If these volumes are exported,
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total industry exports would climb to an
all time record high.

Therefore, the export market should
be considered an important secondary
market; a reserve market meriting an
effort to stabilize supplies destined to
such outlet. Hence, the portion of the
domestic walnut production excluded
from the domestic market (United
States, Puerto Rico, and the Canal-Zone)
and earmarked for export or noncom-
petitive outlets should be referred to as
the reserve. The method of control and
disposition of the reserve is discussed In
Material Issue (8).

The order should be changed to recog-
nize the changed supply and export situ-
ation by changing from a surplus to a
reserve concept. Hence, the entire order
should reflect this change by substituting
the word "reserve" for "surplus"
throughout the order. Also, the heading
preceding § 984.54 should be changed
from "Surplus Walnuts" to " Reserve
Walnuts" to further reflect this change.

Currently the order provides a method
for limiting the quantity of walnuts that
can be marketed in domestic markets
(United States, Puerto Rico, and the
Caiial Zone). These walnuts are referred
to as free walnuts. The order also desig-
nates the portion of domestic production
in excess of domestic needs as surplus
and provides for its disposition in export
and other noncompetitive outlets. The
export market has become more impor-
tant to the industry so it is now desirable
to add some stability to supplies of wal-
nuts moving into this market."The production of walnuts has in-
creased rapidly In the last eight years
from growth of established bearing trees
and increased bearing acreage. This ex-
pansion is expected to continue from
newly planted acreage.,The average pro-
duction for the four-year period -1967-
1970 was 194.7 million pounds, and in the

.1971-74 period it increased to 291.9 mil-
lion pounds. It is projected that the pro-
ductioni-n 1980 could be as high as 586
million pounds.

The industry has had substantial suc-
cess in expanding domestic markets to
absorb some of the increased produc-
tion. However, production continues to
exceed domestic demand by a substan-
tial amount. The industry also con-
ducted considerable export development
efforts which have partially offset in-
creases in the quantities in excess of
domestic needs. However, even with
continued development efforts, supplies
as large as those projected for 1980 may
be too large to manage effectively with-
out some type of export volume control.
Another factor involved is that a sig-
nificant portion of the -industry's ex-
ports are to countries which axe a part
of the European Economic Community.
Because a few of the European Economic
Community countries are walnut pro-
ducers, the industry is concerned that
the European Economic Community may
take action, at some time to limit U.S.
walnut exports into these countries.

Hence, supplies for export dould be
larger than needed and attenpts to
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move excessiye walnut supplies into that
market could cause weak market condi-
tions including depressed prices. There-
fore, § 984.48 should be revised to give
the Board authority to recommend the
percentage of reserve walnuts that may
be exported pursuant to § 984.56, when it
determines that the quantity of reserve
walnuts that may be exported should be
limited. Whenever the Board recom-
mends an export percentage pursuant to

984.48(a) (7), the Secretary should
establish a percentage if he finds It
would tend to effectuate the declared
policy of the act. The establishment of
an export percentage pursuant to re-
vised § 984.49 would keep the reserve
walnuts in excess of those needed for ex-
port out of the export market. To do so
would permit orderly marketing of ade-
quate supplies at stable prices. The ex-
pected increase in walnut production
may result in excess supplies which
should be disposed of in outlets noncom'-
petitive with developed domestic and
export markets for merchantable wal-
nuts. Maintaining adequate supplies and
stable prices would contribute toward
the protection of the domestic and ex-
port markets andthe protection of
grower returns.

However, it should be provided that
walhuts withheld from export could be
later released during the marketing
year at any time prior to July 1, as they
may be needed to meet unanticipated
export demand. Thus, provision should
be made for increasing the export per-
eentage to release additional reserve
walnuts to meet export demand if the
need arises. Therefore, revised -§ 984.49
should specify that any time prior to
July 1, the Board may recommend an in-
crease in the export percentage, If It
finds that there is an insuffcient volume
of reserve walnuts available for export
and additionl demand exists, which
would not adversely affect the disposi-
tion of the oncoming crop. Upon the
basis of the Board's recommendation, or
other information, the Secretary could
then modify the percentage.

Between the effective period of the Ini-
tial export percentage and July 1, infor-
mation will normally become available to
permit improved estimates of supplies
and export requirements prior to the new
crop. A Board recommendation to release
additional reserve walnuts to export
should not be delayed beyond the time
when the reserve walnuts are needed for
export since it is necessary to satisfy ex-
port demand while it exists. Thus, pro-
viding such authority would conform
with the desirable objective of keeping
the export market adequately supplied,
but not oversupplied.

Once the initial export percentage of
reserve walnuts of a marketing year is
established, it should not be decreased
because a handler "may have already
committed all of his reserve walnuts pre-
viously authorized for bxport or more re-
serve walnuts than provided by the re-
duced export percentage. Similarly, if
the free -percentage Is Increased on or
prior to February 15 pursuant to revised

§ 984.49, the export percentage should
also be increased, so that the quantity
of reserve authorized for export would
not be reduced by the export percentage,

The proposed revision of the first sen-
tence In § 984.49 (a) in the notice of hear-
Ing provided that "Whenever the Secre-
tary finds, on the basis of the Board's
recommendations or other Information,
that limiting the quantity of walnuts
which may be handled during a market-
ing year would tend to effectuate the
declared policy of the Act, lie shall estab-
lish for California a free percentage to
prescribe the portion of such walnuts
which may be handled In normal mar-
kets, and a reserve percentage to pre-
scribe the portion that must be withheld
from such handling, and similarly for
Oregon and Washington except that the
reserve percentage shall be one-half that
of California." At the hearing, the
proponents supported substitution of the
words "as free walnuts" for "normal
markets" because the term "free wal-
nuts" as defined in the order would be
more specific. The record also supported
deletion of the words "from such han-
dling" immediately following the word
"withheld", because the disposition of
reserve walnuts would become an act of
handling. It is also necessary to revise the
sentence to recognize the recommended
reduction in the area of production and
to make it clear that the phrase "limiting
the quantity of walnuts which may be
handled" refers to the quantity of wal-
nuts handled in domestic markets.

Hence, the first sentence should read:
"Whenever the Secretary finds, on the
basis of the Board's recommendations or
other information, that limiting the
quantity of walnuts which may be han-
dled In domestic markets for merchant-
able free walnuts during a marketing
year would tend to effectuate the de-
clared policy of the Act, he shall estab-
lish a free percentage to prescribo the
portion of such walnuts which may be
handled as free walnuts, and a reserve
percentage to prescribe the portion that
must be withheld as reserve walnuts."

The final date for recommending an
increase in the free predentago and a
reduction in the reserve percentage
should be February 15, rather than prior
to February 15, This change would, give
the Board one more day to make such a
recommendation. In a particular year,
this extra day could be needed to pre-
pare for and make such a recommenda-
tion.

In the notice of hearing, the proposed
provisions of § 984.49(b) (2) stated that
the revision of export percentage to re-
lease additional reserve walnuts for ex-
port should be permitted at any time
during the marketing year. At the hear-
Ing, the proposal was modified to enable
thb Board to recommend a revision of
the export percentage at any time prior
to July 1. This proposal should be
adopted.

Under normal rulemaking procedures,
a minimum of three weeks will elapse be-
tween the time when the Board's rec-
ommendation Is submitted to the Secre-
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tary for revision of the export percent-.
age and the Department's action in es-
tablishing any revised percentage. Thus,
if the Board's recommendation to in-
crease the export percentage were made.
later than July 1, as proposed in the
notice of hearing, the establishment of
the revision would not occur until after
July 31, the date when all reserve wal-
nuts are proposed to be pooled by the'
Board. Hence, any recommended release
of additional reserve walnuts into export
markets after July 1 could not be made
in time.

(5) The minimum grade and size reg-
ulations for th-handling of inshell and
shelled walnuts under the order are con-
tained in § 984.50 (a) and (b), respec-
tively. .As discussed earlier, the recom-
mended change in the definition of the
term "To handle" would make the dis-
position of substandard walnuts an act
of handling. M.aking such a change
would require that substandard walnuts
be" subject to requirements of § 984.50
(a) and (b). However, substandard wal-
nuts should not be covered under
§ 984.50 (a) and (b) because such wal-
nuts, as defined in § 984.12 of the order,
are walnuts of a quality below these
minimum grade and size regulations.
This change should be made by begin-
ning the first sentences of paragraphs
(a) and (b) -with the words "Efcept as

,provided in § 984.64,".
. Section 984.50(e) provides that the

Board, with the approval of the Secre-
tary, may specify the minimum kernel
content and related requirements for
any walnuts acceptable in satisfaction of
;a surplus obligation. This paragraph
should be revised by changing the word
"surplus" to "reserve" wherever it ap-
pears in this paragraph. This revision
would bring this paragraph into con-
formity with 'the recommended change
in the order of changing from a surplus
concept to a reserve concept. It should
also be revised by replacing the words "in
satisfaction of" with the words "for dis-
position for credit against". Under the
recommended amendment of the order,
handlers would be required to hold
certified& merchantable walnuts.to meet
a reserve obligation. However, lots of
walnuts meeting the minimum require-
ments for reserve in § 984.50 (e) would be
acceptable for disposition for credit
against a reserve obligation and such
disposition would be a permissible re-
duction in the quantity of reserve wal-
nuts a handler would be required to hold.
The paragraph heading "Minimum re-
quirements for surplus" was not included
in the notice of hearing. This paragraph
heading should be included but with the
word "surplus" changed to "reserve" as
a conforming change.

(6) In the notice of hearing, the pro-
posed revision of § 984.51(a) required in-
spection and certification before or upon
the handling of any walnuts or the dis-
position of any reserve walnuts. How-
ever, the record evidence revealed that
under the order as recommendled to be
amended, all walnut sales, shipments, or
dispositions by handlers are to be con-

PROPOSED RULES

sideed acts of handling and a distinction
between handling and disposition of re-
serve is not needed. Also, only walnuts
for use as free or reserve walnuts, in-
cluding substandard walnuts which are
offered as credit against a handler's re-
serve obligation, should be inspected and
certified. Therefore, the proposed revi-
sion of the first sentence of paragraph
(a) should be changed to provide that
"Before or upon handling of any walnuts
for 'use as free or reserve walnuts, each
handier at his own expense shall cause
such, walnuts to be inspected to determine
whether they meet the then applicable
grade and size regulations." The revision
of this paragraph would further bring
the order Into conformity with the
recomended change from a surplus con-
cept to a reserve concept. Revision is also
necessary to conform with the change In
the basis of a reserve obligation from
handlings or declarations for handling
to merchantable certifications which is
discussed in Material Issue (8).

The proposed revision of the last sen-
tence of paragraph (a) in the notice of
hearing provided that the Board may
prescribe such additional information to
be shown on the inspection certificates as
it deems necessary for the proper ad-
ministration of this part. The evidence
of record indicates that this should be
done through rulemaking.

Paragraph (b) of § 984.51 should be
revised to provide that inshell merchant-
able walnuts certified shall be con-
verted to the kernelwelght equivalent at

,45 percent of their inshell weight. To
recognize changes which may occur from
time to time, such as the introduction
of new varieties, the authority for the
Board, with the approval of the Secre-
tary, to change this conversion percent-
age should be continued in effect.
. Paragraph (c) of § 984.51 should be

revised to provide that upon inspection,
all walnuts for use as free and reserve
walnuts shal be identified by tags,
stamps, or other means of Identification
prescribed by the Board and afixed to
the container by the handier under the
supervision of the Board or of a desig-
nated Inspectortand such identification
shall not be altered or removed except
as directed by the Board. The proposal
as published In the notice of hearing re-
quired all walnuts to be identified in such
manner. However, the hearing evidence
indicated that only Iree and reserve wal-
nuts Including substandard walnuts
which are to be used for reserve credit
needed to be Identified in this manner.
Identification of these walnuts is neces-
sary for the Board to determine com-
pliance with the quality, size, minimum
kernel content requirements and volume
regulations of the program.

The assessment requirements in
§ 984.69, as well as the holding require-
ments in § 984.54(b) should be incurred
at the time walnuts are certified as mer-
chantable. However, if a handler who
had inshell walnuts certified as mer-
chantable and for some reason subse-
quently decided to shell the lot, he should
notify the Board of his intention to shell
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the lot, have the certification for the lot
of inshell walnuts cancelled by the Board
and his reserve and assessment obliga-
tions adjusted accordingly. After the
walnuts were shelled, the handler would
be required to have a new inspection and
his reserve and assessment obligations
recomputed on the basis of the kernel-
weight of shelled walnuts certified as
merchantable.

The record evidence indicated that the
grade and size regulations for walnuts
moving into domestic and export mar-
kets should be the same to prevent in-
equities in applying any established
volume regulation.

(7) Section 984.35(a) (4) currently
provides for a grower member and an
alternate member to represent either
independent growers or cooperative
growers depending upon the volume of
walnuts handled by the independent or
cooperative handlers in California dur-
ing a specified period. Section 984.37 (a)
and (c) provide for the votes for each
position on the Board of cooperative
growers, and independent and coopera-
tive handlers to be weighted by the
quantity of the kernelweight of the
merchantable walnuts handled during
a specified period. These representation
and nomination provisions should be
changed to provide for weighting the
vote of each of these groups, by the
kernelweight of the walnuts certified as
merchantable so that these provisions
conform to the recommended change in
the volume and assessment obligation
base.

Section 984.37(g) provides a transition
from the membership of the Walnut
Control Board to the membership of the
Walnut Marketing Board. This para-
graph is obsolete and should be deleted.

(8) Section 984.54 should be revised
to provide that whenever free and re-
serve percentages are in effect for a mar-
keting year, each handler shall with-
hold a kernelwelght of walnuts equal to
the application of the reserve percentage
to the kernelwelght of merchantable
walnuts certified. The kerneiweght of
certified merchantable walnuts handlers
are required to withhold shall be desig-
nated as the "reserve obligation". Wal-
nuts handled as free walnuts by any han-
dler in accordance with the requirements
of Part 984 shall be deemed to be that
handler's quota fixed by the Secretary
within the meaning of Section 8(a) (5)
of the act.

The revision would change the basis of
a handler's reserve obligation from the
kernelweight of walnuts handled or de-
clared for handling to the kernelweight
of walnuts certified as merchantable.
Also, the quantity of walnuts required to
be withheld would be computed by ap-
plying the reserve percentage to the
kernelweght of walnuts certified as mer-
chantable rather than by dividing the
surplus of percentage by the free per-
centage and applying the resultant
withholding factor rounded to the near-
est one-tenth of one percent, to the
kernelwelght of walnuts handled or de-
clared for handling. These two changes
should be made for the following reasons.
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Handlers generally obtain inspection
and certification of large lots of walnuts
to have them available for later ship-
ment in smaller quantities with a. mini-
mum of delay. Under the current provi-
sions, a handler's surplus obligation is
not known to him until he handles these
walnuts or declares them for handling
and it sometimes happens that a great
deal of time elapses between inspection
and certification, and handling. It Is de-
sirable that a handler know his reserve
obligation sooner, namely at the time
his walnuts are certified as mer-
chantable, so that he can better plan his
operations under any established volume
regulation. Furthermore, the expansion
of export markets and the likelihood of
their continued growth are expected to
cause some handlers to begin con-
centrating solely on exporting walnuts.

Under the current provisions of the
order, such exported walnuts are free of
surplus obligations as well as assessment
obligations if the disposition credits are
transferred to another handler with a
withholding obligation because the dis-
position of surplus walnuts is not han-
dling and not a part of the withholding
obligation base. However, walnuts mov-
ing to export pursuant to this proposed
'provision and other provisions of the
order would be regulated by these provi-
sions since walnuts exported would be
required to be certified as merchantable

- quality. As such, the handlers of these
walnuts would be required to meet
reserve obligations as well as assessment
obligations established during a market-
Ing year on these walnuts. Furthermore,
in years when the percentage of reserve
walnuts for export Is established all han-
dlers would contribute pro rata to the
pool established to divert walnuts from
the domestic markets for merchantable
free walnuts and export markets, and
greater uniformity would be achieved in
applying this volume regulation. -More
Importantly, any percentage limitation
on exports of reserve walnuts would pre-
vent overloading the export market with
excess supplies. The change in the basis
of program assessments is discussed
later in Material Issue (12).

Section 984.54(b) currently requires
that each handler shall at all times hold
In his possession or under his control in
proper storage the quantity of walnuts
necessary to meet his surplus obligation.
Section 984.54(b) should be changed to
provide that each handler shall, at all
times, hold in his possession or under
his control in proper storage the kernel-
weight of certified merchantable walnuts
necessary to meet his reserve obligation.
Requiring handlers to meet their holding
requirements at the time of certification
with certified merchantable walnuts will
facilitate compliance because a handler's
obligation can be determined as soon as
the Inspection is complete and the cer-
tification made available to the Board,
shortly after inspection.

For the purposes of reserve manage-
ment and handler compliance, § 984.54
should set forth the permissible reduc-
tions in the quantity of reserve walnuts
a handler Is required to hold. A ban-

dler's holding requirement should be re-
duced by any quantity disposed of by him
in eligible reserve markets pursuant to
§ 984.56 and by any quantity for which
he is otherwise relieved by the Board to
so hold:--For instance, the Board may
relieve a -handler from the holding re-
quirements when he obtains credits for
disposition In excess of a reserve obli-
gation from another handler, when a
handler delivers walnuts to the Board
for disposition in reserve markets and
crediting against his reserve obligation,
or loss of reserve walnuts through condi-
tions beyond the handler's control, such
as through fire, flood, or earthquake.

Section 984.56 should specify the con-
dltions governizg the disposition of
reserve walnuts. It should specifically
provide that the Board has power and
authority to sell or dispose of any and all
reserve walnuts withheld upon the best
terms and at the highest return obtain-
able consistent with the ultimate com-
plete disposition of reserve. The Board
may authorize disposition to government
agencies, or export the quantity of
reserve walnuts permitted to be exported
.by the export percentage established
'Pursuant to § 984.49(b) to destinations
outside the United States, Puerto Rico,
and the Canal Zone. Reserve walnuts
may be exported through handlers act-
ing as agents of the Board under the
terms and conditions specified by .the
Board.

Provisions should be included in
§ 984.56 specifically authorizing handlers
to deliver walnuts to the Board for pool-
ing at any time during the marketing
year (August 1-July 31). Currently, the
Board cannot accept delivery of surplus
walnuts for pooling and disposition prior
to making a determination, on or before
December 15 of any marketing year, of
the percentage of a handler's surplus ob-'
ligation acceptable for pooling and dis-
position prior to February 15 of such
year. This determination is no longer
needed. Currently -substandard walnuts
which are of low quality, constituting a
sanitation problem on the handler's
premises, axe delivered for pooling prior
to February 15 of the marketing year.
Since such lots of walnuts cannot be sold
during the marketing year in commer-
cial markets for merchantable walnuts
without costly reconditioning, accepting
such.walnuts for pooling in excess of a
handler's accrued reserve obligation on
or prior to February 15 should cause no
inequities to handlers even in years when
initial volume percentages are revised to
make more walnuts available to domestic
markets for merchantable free walnuts.
Currently, any urplus remaining unsold
as of August 31, or for which a handler
is not relieved by the Bbard of respon-
sibility to hold, must be pooled and dis-
posed of by the Board as soon as practi-
cable through the most readily available
surplus outlets. The record evidence indi-
cates the pooling date should be changed
to July-31. That is, any reserve walnuts
that the handler as agent of the Board
has not disposed of during the marketing
year should be delivered to the Board for
pooling ozi demand pursuant to § 984.56

(c). The quantity of reserve walnuts
pooled would include the reserve walnuts
in excess of those needed for export.

The evidence of record Indicated that
reserve walnuts not authorized for ex-
port should be available to supply export
markets during the early part of the fol-
lowing marketing year if prospective
market conditions Indicate that addi-
tional walnuts would be needed. How-
ever, the requirement to pool reserve
walnuts after July 31, the end of the
marketing year, would prevent handler's
from using such walnuts for this purpose.
Therefore, the request Is denied for this
reason. The Board should be authorized
to rent and operate or arrange for the
use of facilities for storage and disposi-
tion of reserve walnuts delivered to it.

The proposed revision of § 084.58 In
the notice of hearing omitted authority
to permit handlers to act as agents of
the Board to sell reserve walnuts to gov-
ernment agencies, charitable institu-
tions, and other noncompetitive outlets,
or make donations to such outlets as
agents of the Board. However, the record
indicates that the authority for handlers
to sell reserve walnuts to government
agencies as agents of the Board should
remain in effect to facilitate government
surplus removal purchases. Thus, § 984.50
should provide that the Board may dis-
pose of reserve walnuts through handlers
acting as agents of the Board under the
terms and conditions specified by the
Board. This will retain much of the flexi-
bility given the Board in selling or dis-
posing of reserve walnuts contained In
the current § 984.56.

The record further indicates that au-
thority to dispose of reserve walnuts In
any new market(s) should be included
in the administrative rules and regula-
tions. Hence, any new market(s) would
be specifically described In such rules
and the reference to normal markets
should be changed to markets noncom-
petitive with markets for merchantable
free walnuts. Hence, the last sentence
of paragraph (c) in the notice of hear-
ing should be revised to read: "The
Board shall dispose of these walnuts for
use in the following outlets: Government
agencies, charitable institutions, poultry
or animal feed, walnut oil or other mar-
kets noncompetitive with markets for
merchantable free walnuts."

The kernewelght of any walnuts dis-
posed of in accordance with § 984.56
should be credited against the handler's
reserve obligation. The proposal in the
notice of hearing provided that at any
time up to September 15 of the follow-
ing marketing year, upon a handler's
written request, the Board should trans-
fer a part or all of the handler's disposi-
tion credit in excess of his reserve obli-
gation to any handler he designates.
However, the earlier proposal requiring
the pooling of any undisposed reserve
walnuts on demand after July 31 would
make it impossible to transfer as late as
September 15. Hence, this provision
should be changed to limit such trans-
fers to any time during the marketing
year. This provision replaces similar pro-
visions currently specified In § 984.58,
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and transferring it to § 984.56 improves
order organization. Hence, § 984.58
should be deleted.

The proceeds xemaining after the pay-
ment of all expenses required by the
Board in receiving, holding, and dispos-
ing of pooled walnuts should be distri-
buted pro rata by the Board to each
handler in proportion to his contribu-
tion thereto, measured in kerneweight,
or such other basis as the Board may
adopt with the approval of the Secretary.
Under the current order, the Board has
disposed of all pooled walnuts in oil and
feed outlets where the quality of wal-
nuts makes little difference in the sales
'price. However, with larger production
expected from established bearing trees
and newly planted acreage, it is prob-
able that walnuts of a quality better than
substandard walnuts may be pooled and
sold in outlets -which pay a higher price
than oil and feed outlets. For instance,
some, pooled walnuts may be sold in ex-
port or newly developed noncompetitive
markets at much higher prices than re-
turns from oil and feed outlets. Under
such conditions, it would be desirable to
treat each quality category of walnuts
as a separate pool, charge each pool the
applicable expense incurred by the Board
in receiving, holding, and disposing of
pooled walnuts, and distribute the 're-
maining proceeds to the respective
handlers whose walnuts were sold from
each pool. Hence, different methods of
distributing the remaining proceeds may
be needed to assure equity.

Moreover, § 984.56 should also provide
authority for the Board, with the appro-
val of the Secretary, to recommend
necessary rules and regulations to carry-
out the provisions of the section. The
recbmmended provisions are designed to
meet current needs, but changes in the
industry, impossible to anticipate such as
the development of new marketing op-
portunities, may necessitate a revision
of these provisions. Currently, § 984.56
contains provisions authorizing handlers
as agents of the Board to donate surplus
walnuts to charitable institutions and
noncompetitive outlets; specifying the
dates by a handler as agent of the Board
must filehiis intention to dispose of and
ship surplus walnuts; providing that sur-
plus disposition shall be made with safe-
guards to prevent them from entering
normal markets and specifying that the
Board shall not demand delivery of sur-
plus -walnuts which a handler has agreed
to undertake disposition under the
Board's authority, indicating where and
how delivery of pooled surplus-walnuts is
to be made. Obviously, the matters
covered by these provisions are very
complex and changes brought about by
revision of § 984.56 venture into -new
areas which make it impossible to -deter-
mine at this time what problems and
situations may arise as a result of this
revision. The evidence of record indicates
that the aforementioned provisions
should be handled through rulemaking.
Hence, they should be deleted from 'the
order, and in the Interest of flexibility,
placed inthe rTles and regulations.

PROPOSED RULES

(9) Section 984.57, 'eCClaratlon privi-
lege", currently provides handlers with
an option as to whether or not walnuts
being carried into the next marketing
year should be subject to the volume and
assessment regulations of the current
marketing year or the next marketing
year. As discussed earlier under Mdaterlal
Issue (6), reserve and assessment obU-
gations would be Incurred at the time
walnuts are certified as merchantable.
Thus, a handler who desired carryover
walnuts to be subject to the requirements
of the then current marketing year
merely has to grade them and arrange
to have them inspected and certified as
merchantable. If he does not want the
obligations of the then current market-
ing year to apply, he could defer having
the walnuts inspected until the next
marketing year. Hence, the order, as rec-
ommended to be amended, provides han-
dlers the same option as currently pro-
vided by § 984.57. Thus, § 984.57 should
be deleted.

(10) In view of the recommended
change In the order from a surplus con-
cept to reserve concept, it Is necessary
to make conforming changes in the n-
terhandler transfer provisions in
§ 984.59. In paragraph (b) the word
"surplus" should be changed to "re-
serve" wherever it appears. The pro-
posed revision In § 984.59 in the no-
tice of hearing removed the authority
of the Board, with the approval of
the Secretary, to establish methods
and procedures for interhandler trans-
fers. The record discloses that this flex-
ibility is necessary for proper adminis-
tmtion of the nterhandler transfer pro-
visions and that the authority should be
retained in paragraph (b). The pro-
ponents also proposed that It should be
made clear that the buyer assumes any
outstanding assessment and reserve ob-
ligations, and inspection requirements
with respect to walnuts transferred. The
evidence of record Indcates that this
proposal should be adopted.

(11) Section 984.64, "flsposition of
substandard walnuts", should be revked
to provide that substandard walnuts may
be disposed of only for manufacture into
oil, livestock feed, or for such other uses
as the Board determines to be noncom-
petitive with existing domestic and ex-
port markets for merchantable walnuts.
It should also require that such disposi-
tion be made with proper safeguards to
prevent such walnuts from thereafter en-
tering the channels of trade in existing
domestic markets for merchantable free
walnuts and export markets. Whenever
free and reserve percentages are in ef-
fect, any walnuts meeting the minimum
kernel content requirements effective
pursuant to § 984.50(e), may be pooled
and the disposition credited to the han-
dler's reserve obligation pursuant to
§ 984.56. Th authority for this practice
has been Implicit in the order since the
inception of overall volume regulation in
1954 on inshell and shelled walnuts. The
authority should be expressly stated in
§ 984.64. Furthermore, the provisions
ourrently in § 984.75 on reports of ds-
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position of substandard walnuts should
be placed in revised § 984.4 to Improve
order organization. Hence, Section
984.75, "Reports of disposition of sub-
standard walnuts" Is no longer needed
under the order as recommended for
amendment and should be deleted.

n the notice of hearing, the proposal
to revise § 984.04 contained the term
"normal markets!. The hearing record
discloses that this term refers to exist-
ing domestic markets and export mar-
kets for merchantable walnuts and that
these more specific terms should be used
in place of "normal markets".

Current P 984.66, "Assistace of Board
in meeting surplus obligation", should be
retitled "Assstance of Board in meeting
reserve obligation" and the word '%ur-
plus" should be changed to "reserve"
wherever it appears in this section to re-
flect the recommended change in the
order from a surplus concept to reserve
concept.

The word "surplus" should be changed
to "reserve" wherever it appears in
§ 984.67, "Exemptions". This is to brin,7
this section into conformity with the
change in the order from a surplus con-
cept to a reserve concept.

(12) Section 984.68 requires the Board
to file a proposed budget of total -ex-
penses and rates of awessment with the
Secretary as soon as practicable after
the beginning of each marketing year.

Currently, § 984.68 provides that the
budget be allocated between Inshell and
shelled walnuts handled or declared for
handling on the basis of estimated costs
of the respective operations. Such appor-
tionment was necessary as a basis for
establishing azzessment rates pursuant
to § 984.69, levied on nshell walnuts han-
dled or declared for handling and shelled
walnuts handled or declared for han-
dlin-, respectively. At one time only In-
shell walnuts were regulated under the
order. After 1954, when authority for
reulating shelled walnuts was added to
the order there were two distinct oper-
ations carried out under one marketing
program. Volume regulation now applies
equally to both 4nshell and shelled wal-
nuts. Hence, there Is no reason to con-
tinue the apportionment between Inshell
and shelled operations in 94.68, or the
establishment of separate assessment
rates for Inshell and shelled walnuts re-
quired in current § 984.69.

The provisions of program assessments
in § 984.69 should also be revised to
change the basis for determination or
the burden of expenses by handlers. Cur-
rently, the basis is the quantity of Inshell
and shelled walnuts handled or declared
for handling. This basis should be
changed to the kernelweight of certified
merchantable nshell or shelled wal-
nuts. This change is necessary to con-
form the basis for program assessments
to the basis for volume regulation. The
new basis will provide a practical and
realstic method of computing handlers'
pro rata shares of expenses in operating
the program. For practical administra-
tion, the assessment obligation should
accrue at the time that walnuts are cer-
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tifled as merchantable and the weight of
inshell walnuts certified as merchantable
should be converted to the kernelweight
equivalent at the conversion percentage
established pursuant to § 984.51(b).

(13) The provisions of § 984.77, "Veri-
fication of reports", should be revised to
more accurately reflect- their purpose of
authorizing the check and verification of
reports filed by handlers, or the opera-
tions of handlers. At the hearing, the
proponents proposed several changes in
the proposed revision contained in the
notice of hearing. The proposed revision
in the notice of hearing gave the Board
access to any handler's premises wherein
walnuts may be held by such handler.
However, it was brought out at the hear-
ing that if a handler maintained his
records at a premise different from where
the walnuts were held, these records
would not be covered under this provi-
sion and the Board could be denied access
to them. Since all records are needed for
verifying and checking reports filed by
handlers or the operations of handlers,
the proponents proposed that the provi-
sions be revised so that the Board would
have access to any premises where wal-
nuts or records pertaining to walnuts are
held. This proposal should be adopted, in
accordance with the record evidence.

Proponents also proposed that the pro-
visions be brought into conformity with
§ 984.80 which directs a handler to main-
tain books and records of walnuts re-
ceived, held, and disposed of by him, and
expressly states the right of the Secre-
tary to verify such handler records. This
should be adopted particularly since the
proposed revision of § 984.77 did not pro-
vide for reports of handler receipts or
expressly state the rights of the Secre-
tary. Also, the proponents proposed that
the Board, with the approval of the Sec-
retary, be authorized to establish meth-
ods or procedures for verification of re-
ports. For instance, if a handler
refuses authorized representatives of the
Secretary access to his walnuts or rec-
ords, the Board could disallow the han-
dler credit against his reserve obligation
until he allowed authorized representa-
tives access to his records or walnuts.

In the notice of hearing, the last two
sentences of current §984.77 were omit-
ted. The proponents proposed that the
two sentences be retained, with the ex-
ception of the words "restricted" and
"surplus" in the last sentence which
should be deleted since the word "re-
stricted" is not used in the current order,
and the word "surplus" would not be used
in the order as recommended to be
amended. Each of these proposals should
be adopted for the reasons stated.

(14) Some of the amendatory actions
herein cause the need to make certain
conforming changes, as hereinafter set
forth, in the provisions of the order so
that the order as amended, will be in
conformity with those actions. Such
changes are discussed herein with the
issues to which pertinent. All such
changes should be incorporated herein.

Rulings on briefs of interested per-
sons. At the conclusion of the hearing,

PROPOSED RULES

the Administrative Law Judge fixed
March 5, 1976, as the final date for inter-
ested persons to file proposed findings
and conclusions and written arguments
or briefs, based upon the evidence re-
ceived at the hearing.

One brief was filed on behalf of inter-
ested persons. This brief and the evi-
dence, in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested finding and conclusion filed by
the interested person is inconsistent with
the findings and conclusions set forth
herein, the request to make such a find-
ing or to reach such a conclusion is
denied.

General findings. Upon the basis of
the record, it is found that:

(1) The findings hereinafter set forth
are supplementary, and in addition, to
the previous findings and determina-
tions which were made in connection
with the issuance of the marketing
agreement and order and each previ-
ously issued amendment thereto. Except
insofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein, all
of said prior findings and determina-
tions are hereby ratified and affirmed.

(2) The marketing agreement and
order, as amended, and as hereby pro-
posed to be further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(3) The marketing agreement and
order, as amended, and as hereby pro-
posed to be further amended, regulate
the handling of walnuts grown in the
production area in the same manner as,
and are applicable only to persons in the
respective classes of commercial and in-
dustrial activity specified in, the market-
ing agreement and order upon which
hearings have been held;

(4) The marketing agreement and
order, as amended, and as hereby to be
further amended, are limited in their
application to the smallest regional pro-
duction area which is practicable, con-
sistent with carrying out the declared
policy of the act, and the issuance of sev-
eral orders applicable to subdivisions of
the production area would not effec-
tively carry out the declared policy of
the act;

(5) There are no differences in the
production/and marketing of walnuts
grown in the production area which
make necessary different terms and pro-
visions applicable to different parts ofsuch area; and(6) All handling of walnuts grown in
the production area as defined in the
marketing agreement and order, as
amended, and as hereby proposed to be
further amended, is in the current of
interstate or foreign commerce or di-
rectly burdens, obstructs, or affects such
commerce.

Marketing agreement and order. An-,
nexed hereto and made a part hereof
are two documents entitled, respectively,
"Marketing Agreement, as Amended,
Regulating the Handling of Walnuts

Grown In California", and "Order
Amending the Order, as-Amended, Reg-
ulating the Handling of Walnuts Grown
in California", which have been decided
upon as the detailed and appropriate
means of effectuating the foregoing con-
clusions.

It is hereby ordered, That this entire
decision, except the annexed marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
the marketing agreement are Identical
with those contained In the order is
hereby proposed to be amended by the
annexed order which Is published with
this decision.

Referendum order. It is hereby directed
that a referendum be conducted In ac-
cordance with the procedure for the con-
duct of referenda (7 CFR 900.400 ot
seq.), to determine whether the issuance
of the annexed order as amended and
as hereby proposed to be amended, reg-
ulating the handling of walnuts grown
in California is approved or favored bY1
producers, as defined under the terms
of the order, who during the representa-
tive period were engaged In the area of
production In the production of the reg-
ulated commodity for market.

The representative period for the con-
duct of such referendum is hereby de-
termined to be August 1, 1975, through
June 30, 1976.

The agent of the Secretary to conduct
such referendum is hereby designated to
be Martin J. Kelly, William J, Higgins,
and J. S. Miller.

Signed at Washington, D.C. on July
6, 1976.

RIcIARD L. FELTNER,
Assistant Secretary.

Order ' amending the order, as amended,
regulating the handling of walnuts
grown in California.

Findings and determinations. The
findings and determinations hereinafter
set forth are supplementary and In ad-
dition to the findings and determinations
previously made in connection with the
issuance of the aforesaid order and of
the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except Insofar as such
findings and determinations may be In
conflict with the findings and determi-
nations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held upon,
proposed amendment of the marketing
agreement, as amended, and Order No,

1'This order shall not become effective un-
less and until the requirements of § 000.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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984, -as amended :(7 CFR Part -984), reg-
ulating thel 'andling -of walnuts -grown
in ;Caolifrnia, 'Oregon, :and Wasllngton.

MUpon the basis of the recordit Isfoundthat:
(1) 'The 'order, -as amended, -and as

hereby further amended, and all -of the
termsand -conditions thereof, will tend
to effectuate the declared policy of -the
act;

(2)- The order, -as amended, and as
hereby further amended, Tegulates the
handling of walnuts grown in the pro-
duction-area in the same manner as,-and
is applicable only to persons in the re-
spective classes -of commercial and In-
dustrial activity specified in, the market-
ing agreement and order upon which
hearings have been held;

(3) The -order, as amended, and 's
hereby further amended, is limited in Its
application to the smallest regional pro-
duction area which is practicable, con-
sistently with carrying out the declared
policy of the act, andthe issuance of sev-
eral orders -applicable to subdivisions -of
the production area would not effectively
carry out the declared policy of the act;

k4) There are no differences in the
production -and marketing of walnuts
grown in the production area which
make necessary different terms and pro-
visions applicable to different parts of
such area; and

(5) All handling of walnuts grown in
the production area is in the current of
interstate or foreign commerce or di-
rectly burdens, obstructs, or affects such
commerce.

ORDER RELATIVE TO HAMnLI=G

It is therefore ordered, That on and
after the effective,-date hereof the lan-
dling of walnuts grown in ,California
shall be in conformity to and n com-
pliance withthe terms and conditions of
the order, as hereby amended, as fol-
lows:

'The provisions of the proposed mar-
keting agreement and order, amending
the order, contained in the recommended
decision issued by the 'Deputy Adminis-
trator on May 25,1976, and published In
the TEDERAL REGISTER on June 1, 1976 (41
FR 22084), shall be and are the terms
and -provisions of this order, amending
the order, and are set forth in full
herein:

1. Revise § 984 .4toread:
§ 984.4 Area of production.

"Area of production" means the'State
of California.

2. Revise § 984.8 to read:
§984.8 Walnuts.

"Walnuts'" means only walnuts of the
'English" (Juglans regla) Varieties
grown in California.
§ 984.13 LtAxended]

.3. Amend -§984.13 by deleting "(a)"
and the words, "or (b) the authorized
disposition of surplus or substandard
walmits",In'he exception.

§98421 tAmended] -

&Amend I 91 4. by changing the
word "sUrplU1 ' to "reserve".

5. Revise§ 984.26to read:
§98426 Iteserve walnuts.

1.Reserve walnuts" means those wal-
nuts which are 'held to meet n reserve
obligation.

-6. Revise § 984.31 toxead:
§ 984.31 'nrt and subpart.

'Tart" means the order regulating the
handling of-walnuts grown in California,
and all rules, regulations, and supple-
mentary orders issued thereunder. This
order regulating the handling of-walnuts
grown in California shall be a "subpart"
of such part.

-. Revise § 984.32 to read:
§ 984.32 To certify.

"To certify" means the Issuance of a
certification of inspection of walnuts by
the inspection service.

8.Revise § 984.33 to read:
§984.33 Bold.

'"Hold" means to maintain posessIon
or hteep control of, in proper storage at
all times, the kernelwelght-of certified
merchantable -walnuts necessary to meet
a reserve obligation.

9. Revise § 984.35 to read:
§ 984.35 'WalnutlarketigBoard.

(a) A Walnut Marketing 3Board is
hereby established consisting of 10 mem-
bers selected by the Secretary, each of
whom shall have -an alternate nominated
and selected -in the same way and with
the same qualifications as the member.
The members and their alternates shall
be selected by the Secretary from nom-
inees submitted by each of the following
groups or from dther eligible persons be-
longing to such groups:

(1) Two members to represent coop-
erative handlers;

(2) Two members to represent inde-
pendent handlers;

(3) 'Two members to represent growers
who market their walnuts through coop-
erative handlers;

(4) One member to represent growers
who market their walnuts through co-
operative handlers or Independent han-
diers, whichever category of such ban-
diers had certified as merchantable more
than 50 percent of the kernelwelght of all
walnuts certified as merchantable by all
handlers during the two marketing years
preceding the year in which nominations
were made-the member representing
growers who market their walnuts
through ndependent handlers shall be
nominated at large in the-State of Call-
fornia;

'(5) One member to represent growers
from District 1who market their walnuts
throughindependent handlers; and

(6) One member to represent growers
from District 2 who market their wal-
nuts through Independent handlers.

(b) The tenth member and alternate
shal be selectedafter the selection of the
nine members-from he groups specified
in P aragrph (a) -of this -section and
after ;'le opportunity for such members
to nominate the tenthmember hnd alter-
nate. The tenth member and his alter-
nate shall be neither a walnutgrower nor
ahandler.
(C) GrowerD stricts:
(1) District 1. District I encompasses

the counties in the State of Califoa
that lie north of a line drawn on the
south boundaries of SanMateo, Alameda,
San Joaquin, Calaveras, and Alpine
Counties.

(2) District 2. District 2 shall consist
of all other walnut producing counties in
the State of California south of theboun-
dary line set forth in subparagraph (1)
of this paragraph.

(3) The Secretary on the basis of Ja
recommendation .of the Board or other
information may establish different dis-
tricts wlthinthe area of production.

§ 98-1,36 [Amended]
10. Amend § 984.36 by deleting the

words "nonvoting'delegate" Immediately
preceding the words "and their alter-
nate".
§ 98-4.37 [Amended]

11. Amend § 984.37 as follows:
(a) In paragraph (a). revise the sec-

ond sentence to read: The vote of each
such handler shall be weighted by the
kernelweight of the walnuts certified as
merchantable during the preceding mar-
keting wear for each such handler.

(b) In the first sentence of paragraph
(c), delete the words "and the nonvoting
delegate" immediately after the words
"Nominations for all handler members!,.
Also, revise the second sentence to read
as follows: "All handlers' eotes shall be
weighted by the keraelwelght of walnuts
certified as merchantable by each han-
dier during the preceding marketing
year".
(c) In paragraph Cd) delete theword

"voting" vherever it appears.
Xd) Delete paragraph (g).
12. Revise § 984:38 to read:

§ 984.38 Eigility-.
.No person shall be selected or continue

to serve as a member or alternate to
represent one of the groups specified
in t 984.35(a) (1) through (6), unless he
Is engaged in the business he Is to repre-
sent, or represents, either in his own be-
half or as an officer or -employee of the
business unit engaged if such business.
Also, each member or alternate member
representifg growers in District 1 or
District 2 shall be -a grower, or oficer or
employee of the group he is to represent.
§984.39 Lmended]

13. Amend §984.39 by deleting the
words, 'aonvoting delegate," Immediate-
ly after the words "Each person selected
by 'the Secretary as a member" and
change 'the word "practical" to gprac-

ticable".
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14. Amend § 984.40 by revising para-
graph (a) and by deleting the words "in
the same state" immediately after the
words "cooperative grower group" In the
last sentence of paragraph (b). Revised
paragraph (a) reads as follows:
§ 984.40 Alternate.

(a) An alternate for a member of the
Board shall act in the place and stead
of such member In. his absence or In the
event of his death, removal, resignation,
or disqualification, until a successor for
his unexpired term has been selected and
has qualified.

S * * S *

§ 984.41 [Amendedl
15. Amend § 984.41 by deleting the

words, "nonvoting delegate", wherever
they appear.
§ 984.42 [Amended]

16. Amend § 984.42 by deleting the
words, "nonvoting delegate,".

17. Revise § 984.48(a) (6), renumber
§ 984.48(a) (7) and (8) as § 984.48(a) (8)
and (9) respectively, and add a new sub-
paragraph § 984.48(a) (7) to read:

§ 984.48 Marketing estimates and rec-
ommendations.

(a) * * *
(6) Its recommendation as to the free

and reserve percentages to be established
for walnuts;

(7) Its recommendation of the per-
centage of reserve walnuts that may be
exported pursuant to § 984.56; when it
determines that the quantity of reserve
walnuts that may be exported should be
limited;

18. Revise § 984.49 to read:

§ 984.49 Volume regulation.
(a) Free, reserve, and export per-

centages. Whenever theSecretary finds,
on the basis of the Board's recommenda-
tion or other information, that limiting
the quantity of walnuts that may be
handled in domestic markets for mer-
chantable free walnuts during a market-
ing year will tend to -effectuate the de-
clared policy of the act, he shall estab-
lish a free percentage to prescribe the
portion of such walnuts which may be
handled as free walnuts, and a reserve
percentage to prescribe the portion that
must be withheld as reserve "walnuts.
Whenever the Board recommends an ex-
port percentage pursuant to § 984.48 (a)
(7), the Secretary shall establish a per-
centage if he finds it would tend to ef-
fectuate the declared policy of the act.

(b) Revision of percentages. (1) On or
before February 15 of the marketing year,
the Board may recommend that the free
percentage be increased and the reserve
percentage be decreased. On the basis of
the Board's recommendation or other In-
formation the Secretary may establish
such revisions. If the reserve percentage
is reduced when an export percentage
is in effect, an increase shall be made in
the export percentage so that the quan-
tity previously authorized for export will

not be reduced. If the revised reserve
quantity is less than the quantity pre-
viously authorized for export the export
percentage shall be 100 percent. Upon re-
vision, all reserve obligations that are
theretofore accrued on merchantable
walnuts certified during such year on the
basis of the previously effective percen-
tages shall be adjusted accordingly.

(2) Any time prior to July 1, the Board
may recommend an increase in the ex-
port percentage, if it finds that there
is an insufficient volume of reserve wal-
nuts available for export and additional
demand exists, which would not ad-
versely affect the disposition of the on-
coming crop. On the basis of the Board's
recommendation or other information,
the Secretary may establish such revi-
sion.

19. Revise § 984.50 (a), (b), and (e) to
read:
§ 984.50 .Grade and size regulations.

(a)' Minimum standard for inshell
walnuts. Except as provided in § 984.64,
no handler shall handle inshell walnuts
unless such walnuts are equal to or better
than the requirements of U.S. No. 2
grade and baby size as defined in the then
effective United States Standards for
Walnuts (Juglans regia) In the Shell.
This minimum standard may be modi-
fied by the Secretary on the basis of a
Board reconunendation or other in-
formation.

(b) Minimum standard for shelled
walnuts. Except as provided in § 984.64,
no handler shall handle shelled walnuts
unless such walnuts are equal to or bet-
ter than the requirements of the U.S.
Commercial grade asdeflned in the then
effective United States Standards for
Shelled Walnuts (Juglans regia) and
the minimum sz shall be nieces not

Board with the approval of the Secre-
tary. Handlers shall obtain a certificate
for each inspection and cause a copy of
each certificate issued by the inspection
service to be furnished to the Board.
Each certificate shall show the Identity
of the handler, quantity of walnuts, the
date of inspection, and for Inshell wal-
nuts the grade and size of such walnuts
as set forth in the United States Stand-
ards for Walnuts (Juglans regia) In the
Shell. Certificates covering reserve
shelled walnuts for export shall also show
the grade, size, and color of such walnuts
as set forth in the United States Stand-
ards for Shelled Walnuts (Juglans
regia). The Board, with the approval of
the Secretary, may prescribe such addi-
tional information to be shown on the
inspection certificates as It deems neces-
sary for the proper administration of
this part,

(b) Inshell merchantable walnuts'
certified shall be converted to the kernel-
weight equivalent at 45 percent of their
inshell weight. This conversion percent-
age may be changed by the Board with
the approval of the Secretary.

(c) Upon inspection, all walnuts for
use as free or reserve walnuts shall be
Identified by tags, stamps, or other means
of identification prescribed by the Board
and affixed to the container by the han-
dler under the supervision of the Board
or of a designated inspector and such
identification shall not be altered or re-
moved except as directed by the Board.
The assessment requirements In § 984.09
shall be Incurred at the time of certifica-
tion.

* * * S *

21. Revise the center heading preced-
ing § 984.54 to read "Reserve Walnuts",
and revise § 984.54 to read:

more than 5 percent of which will pass RESERVE WALUs
through a round opening 6/64 inch in § 984.54 Establislunent of obligatlon.
diameter. This minimuni standard may
be modified by the Secretary on the (a) Reserve obligation. Whenever free
basis of a Board recommendation or and reserve percentages are In effect for
other information, a marketing year, each handler shall

withhold a kernelwelght of certified mer-
* * chantable walnuts equal to a quantity

(e) Minimum requirements for re- derived by the application of the reserve
serve. The Board, with the approval of percentage to the kernelwelght of mer-
the Secretary, may specify the minimum chantable walnuts certified. The kernel-
kernel content and related requirements weight of certified merchantable walnuts
for any lot of walnuts acceptable for dis- which handlers are required to withhold
position for credit against a reserve ob- shall be the "reserve obligation." The
ligation: Provided, That reserve wal- walnuts handled for use as free walnuts
nuts exported must meet the require- by any handler in accordance with the
ments of paragraph (a) of this section if provisions of this part shall be deemed
inshell, or paragraph (b) of this see- to be that handler's quota fixed by the
tion if shelled. Secretary within the meaning of section

20. Revise § 984.51 (a), (b), and (c) to 8(a) (5) of the act.
read: (b) Holding requirements. Each

§ 984.51 Inspection and certification of handler shall at all times hold in his pos-
inshel and shelled walnuts. session or under his control In proper

(a) Before or upon handling of any storage the kernelweight of certified
walnuts for use as free or reserve wal- merchantable walnuts necessary to
nuts, each handler at his own expense .meet his reserve obligation less: (1) Any
shall cause such walnuts to be Inspected quantity which was dlsposel of by him
to determine whether they meet the thdn pursuant to § 984.66; and (2) any quan-
applicable grade and size regulations. tty for which he Is otherwise relieved by
Such inspection shall be performed by the Board of responsibility to so hold
the inspection service designated by the walnuts.
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22. Revise § 984.56 to read:
§ 984.56 Disposition of reserve walnuts.'

(a) General. The Board shall have
power and authority to sell or dispose of
any and all reserve walnuts withheld
upon the best terms and at the highest
returns obtainable consistent with the
ultimate complete disposition of reserve,
subject to all conditions of this section.
The Board may dispose of reserve wal-
nuts through handlers acting as agents
of the Board under the terms and condi-
tions specified by the Board.

(b) Export. ThelBoard may export or
authorize the disposition in export to
the destinations outside the United
States, Puerto Rico, and the Canal Zone,
the quantity of- reserve walnuts per-
mitted to be exported by the export per-
centage establishment pursuant to
§ 984.49. Reserve. walnuts may be ex-
ported by any handler as a i agent of
the Board under the terms and condi-
tions specified by the Board.

. (c) Pooling. At any time during the
marketing year a handler may deliver
reserve walnuts and any substandard
walnuts meeting the minimum kernel
content requirements effective pursuant
to § 984.50(e) to the Board for pooling
and crediting against his reserve obliga-
tion. Any reserve walnuts that the han-
dler as agent of the Board has not dis-
posed of by the end of the marketing
year shall thereafter be delivered to the
Board for pooling on demand. The Board
shall dispose of these walnuts for use in
the following outlets: Government agen-
cies, charitable institutions, poultry or
animal feed, walnut oil or other markets
noncompetitive with markets for mer-
chantable free walnuts. The Board may

-rent and operate or arrange the use of
facilities for storage and disposition of
reserve walnuts delivered to it.

(d) Crediting. The kernelweight of
walnuts disposed of in accordance with
this section shall be credited to the han-
dler's reserve obligation. At any time dur-
ing the marketing year, upon a handler's
written request, the Board shall transfer
part or all of the handler's credit in ex-
cess ofthis reserve obligation to any han-
dler he designates.

(e) Pool proceeds. The proceeds re-
maining after the payment of all ex-
penses incurred by the Board in redeiv-
ing, holding and disposing of pooled
walnuts shall be distributed pro rata by
the Board to each handier in proportion
to his contribution thereto, measured in
kernewelght, or such other basis as the
Board may adopt with the approval of
the Secretary.

CM Rules and regulations. The Board,
with the approval of the Secretary, may
prescribe such rules and regulations as
are necessary to carry out the provisions
of this section.
§ 984.57 MReserveA]
" 23. Delete § 984.57.
§ 984.58 - [Reserved

24. -Delete § 984:58.
-25. Revise §984.59(b) to read::

§ 984.59 Interhandler transfers.

(b) A handler may, for the purpose of
meeting his reserve obligation, acquire
walnuts from another handler, and any
assessments, reserve obligations, and in-
spection requirements with respect to
walnuts so transferred, shall be assumed
by the buying handler. The Board, with
the approval of the Secretary, may es-
tablish methods and procedures includ-
ing necessary reports for such transfers.

26. Revise § 984.64 to read:
§ 984.64 Disposion of substandard

walnuts.

Substandard walnuts may be disposed
of only for manufacture into oil, live-
stock feed, or such other uses as'the
Board determines to be noncompetitive
with existing domestic and export mar-
kets for merchantable walnuts and with
proper safeguards to prevent such wal-
nuts from thereafter entering channels
of trade in such markets. Wherever free
and reserve percentages are in effect, the
kernelwelght of any walnuts meeting the
minimum kernel content requirements
effective pursuant to § 984.50(e), may be
pooled and the disposition credited to
the handler's reserve obligation pursuant
to § 984.56. Each handler shall submit, in
such form and at such. intervals as the
Board may determine, reports of (a) his
production and holdings of substandard
walnuts and (b) the disposition of all
substandard walnuts to any other person,
showing the quantity, lot date, name and
address of the person to whom delivered,
the approved use and such other infor-
mation pertaining thereto as the Board
may specify.

27. Revise § 984.66 to read:

§ 984.66 Assistance of the Board in
meeting reserve obligation.

The Board may assist any handler In
accounting for his reserve obligation and
may aid any handier in acquiring wal-
nuts to meet any deficiency in his reserve
obligation, or in accounting for, or dis-
posing of reserve walnuts.

28. Revise § 984.67(a) to read:

§ 984.67 Exemptions.
(a) Exemption from volume regula-

tion. Reserve percentages shall not apply
to lots of merchantable inshell walnuts
which are of mammoth size or larger as
defined in the then effective United
States Standards for Walnuts .in the
Shell, or to such quantities as the Board
may, with the approval of the Secretary,
prescribe.

-- 29. Revise § 984.68 to read:
§ 984,68 xpenses.

The Board Is authorized to incur such
expenses as the Secretary finds are rea-
•onable and likely to be incurred by it
,during each marketing year for the
maintenance and functioning of the
Board, and for such other purposes a4
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the Secretary may, pursuant to this part,
determine to be appropriate. The Board
shall file a proposed budget of expenses
and a rate of assessment with the Sec-
retary as soon as practicable after the
beginning of each marketing year.

30. Revise § 984.69 (a) and (b) to
read:
§ 984.69 Assmments.

(a) Requirement for paymept Each
handler shall pay the Board, on demand,
his pro rata share of the expenses au-
thorized by the Secretary for each mar-
keting year. Each handler's pro rata
share shall be the rate of assessment per
kernelwelght pound of walnuts fixed by
the Secretary times the kernelweight of
merchantable walnuts he has certified.
At any time during or after the market-
ing year the Secretary may increase the
assessment rate as necessary to cover
authorized expenses and each handler's
pro rata share'shall be adjusted accord-
ingly.

(b) Reserve walnut pool expenses.
The Board Is authorized temporary use
of funds derived from assessments col-
lected pursuant to paragraph (a) of this
section to defray expenses incurred in
disposing of reserve wplnuts pooled. All
such expenses shall be deducted from the
proceeds obtained by the Board from the
sale or other disposal of pooled reserve
walnuts.
§ 934.74 [Reserved]

31. Delete,§ 984.74.
§ 984.75 [Reserved]

32. Delete § 984.75.
33. Revise § 984.77 to read:

§ 984.77 Verification of reports.
For the purpose of verifying and check-

ing reports filed by handlers or the oper-
ations of handlers, the Secretary and the
Board through Its duly authorized repre-
sentatives shall have access to any prem-
ises where walnuts and walnut records
are held. Such access shall be available
at any time during reasonable Iusiness
hours. Authorized representatives shall
be permitted to inspect any walnuts held
and any and all records of the handler
with respect to matters within the pur-
view of this part. Each handier shall
maintain complete records on the receiv-
Ing. holding, and disposition of both in-
Shell and shelled walnuts. Each handler
shall furnish all labor necessary to fa-
cilitate such inspections at no expense
to the Board or the Secretary. Each
handler shall store all walnuts held by
him in such manner as to facilitate in-
spection and shall maintain adequate
storage records which will permit ac-
curate Identification with respect to'In-
spection certificates of respective lots
and of all such walnuts held or disposed
of theretofore. The Board, with the ap-
proval of the Secretary, may establish
any methods and procedures needed to
verify reports.
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§ 984.84 [Amendedl
34. Amend § 984.84 by deleting the

words "nonvoting delegate," wherever
they appear.
§ 984.89 [Amended]

35. Amend § 984.89(b) (3) by chang-
ing the word "States" to "State" and by
deleting the words "Oregon and Wash-
ington" immediately preceding the pro-
viso. )
1AR=ETrnG AGREEMENT, AS FURTHER

AMENDED, REGULATING THE HANDLING

o WALNUTS GROWN nr CALIFORNIA
The paities hereto, In order to ef-

fectuate the declared policy of the Agri-
cultural Marketing Agreement Act of
1937, as amended (Sees. 1-19, 48 Stat. 31,
as amended; 7 U. S.C, 601-674), and in
accordance with the applicable rules of
practice and procedure effective there-
under (7 CFR Part 900) desire to enter
into this agreement further amending
the marketing agreement regulating the
handling of walnuts grown In California;
and each party hereto agrees that such
handling shall, from the effective date of
this marketing agreement, be in con-
formity to, and In, compliance with, the
provisions of said marketing agreement
as hereby further amended:

The provisions of §§ 984.1 through
984.90, inclusive, of the order as amended
and as further amended by the order
annexed to and made a part of the de-
cision of the Secretary of Agriculture
with respect to a proposed marketing
agreement and order regulating the
handling of walnuts grown in California,
plus the following additional provisions
shall be, and the, same hereby are, the
terms and conditions hereof; and the
specified provisions of said annexed or-
der are hereby incorporated into this
marketing agreement as if set forth in
full herein:
§ 984.91 Counterparts.

This agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secretary,
all such counterparts shall constitute;
when taken together, one and the same
instrument as if all signatures were con-
tained in one original.

§ 984.92 Addiftional parties.
After the effective date hereof, any

handler may become a- party tb this
agreement is a counterpart is executed
by him and deliverd to the Secretary.
This agreement shall take effect as to
such new contracting party at the time
such counterpart Is delivered to the Sec-
retary, and the benefits, privileges, nd
immunities conferred by this agreement
shall then be effctive as to such new con-
tracting party.
§ 984.93 Order with marketing agree-

meit.
(a) Each signatory handier requests

the Secretary to issue, pursuant to the
act, an order providing for regulating
the handling of walnuts in the same

manner as is provided for in this agree-
ment.

(b) The undersigned hereby author-
izes the Director, or Acting Director,
Frult. and Vegetable Division, Agricul-
tural Marketing Service, United States
Delartment of Agriculture, to correct
any typographical errors which may
have been made in this marketing
agreement.

IN" WI - S THREO, the contracting
parties, acting under the provisions of the
act, for the purpose and subject to the limi-
tations therein contained, and not otherwise,
have hereto set their respective signatures
and seals.

By: -
-------------------- (Signature)

(Firm. name) (T-tle)

(Mailing Address) --
(Corporate Seal; if (Date of
none, so state) Execution)

13f one of the contracting parties to, this
agreement 1i a corporation my signature
constitutes certification that I have the
power granted to me by the Board of Di-
rectors to bind this corporation to the mar-
keting agreement.

[FR Dc.7-19902 Filed 7-8-76;8:45 am]

[7CFRPart1004]
[Docket No. AO-160-A53]

MILK IN THE MIDDLE ATLANTIC
MARKETING AREA

Recommended Decision and Opportunity
To File Written Exceptions on Proposed
Amendments to Tentative Marketing
Agreement and to Order
Notice Is hereby given of the filing

with the Hearing Clerk of this recom-
mended decision with respect to proposed
amendments to the tentative marketing
agreement and order regulating the
handling of milk in the Middle Atlantic
marketing area.

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture. Washington, D.C., 20250. on
or before July 26, 1976. Five copies of the
exceptions should be filed. All written
submissions made pursuant to this notice
will be made available for public Inspec-
tion at the office of the-Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

The above notice of filing of the de-
cision and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937. as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ment* and marketing orders (7 CFR Part
900).

PRELIUNAiY STATEZ=

The hearing, on the record of which
the proposed amendments, as herein-
after set forth; to the tentative market-
ing agreement and -to the order as
amended, were formulated, was -con-
ducted at tle prendship nternational
Hotel, 3altimdre-Waslington Interna-

tional Airport, Maryland, on May 20,
1976, pursuant to notice thereof which
was issued May 7, 1976 (41 FR 188062).

The material Issue on the record of the
hearing relates ta increasing the rate of
deduction under the advertising and
promotion program from 5 cents per
hundredweight to 7 cents per hundred-
weight of producer milk.

FMINDINGS MlID CONCLUSIONS

The following findings and conclusions
on the material issue are based on evi-
dence presented at the hearing and the
record thereof:

Rate of deduction for thc afvcrtlsing
and, promotion program. ,The rate at
which the advertising and promotion
program is funded from producer monies
should be increased from 5 cents per hun-
dredweight to 7 cents per hundredweight
of producer milk.

The advertising and promotion pro-
gram was establised under the Middle
Atlantic order In February 1972 with re-
spect to marketings on and after April 1
of that year. The program has been
funded since Its Inception through a
monthly 5-cent per hundredweight as-
sessment on milk delivered during the
month by participating producers. The
money Is deducted by the market admin-
istrator from the producer-settloment
fund and turned over to an agency or-
ganized by producers and producers' co-
operative associations. Certain reserves
are withheld by the market administra-
tor to. cover the administrative costs In-
curred by him and refunds to producers,

The advertising and promotion agencW
is responsible for the development and
Implementation of programs and prol-
ects approved by the Secretary and de-
signed to carry out the purposes of the
Act. The scope of the agency's activities
may include the establishment of re-
search and development projects, adver-
tising on a non-brand basis, sales
promotion, and educational and other
programs designed to improve or promote
the domebtic marketing and consumption
of milk and Its products.

The advertising and promotion pro-
gram is a voluntary program. Accord-
ingly, each producer, on a quarterly basi,
is given an opportunity to request a re-
fund of the money withheld from hs: pool
proceeds. About, 10 percent of the pro-
ducers In the market received a refund
for the first quarter of 1976.

Four cooperative associations who o
membars supply' about 60" percent 01 the
milk regulated under the order proposed
that the rate of deduction for funding the
advertising and promotion pro rom be
ncreased from the present a cents to 7
cents. Proponents Indicated that It was
their belief that the program has: con-
tributed to an increase In Class: r sales
during various periods and has minit-
mIzed declining sales during times of ris-
Ing milk prices. It was their position,
however, that the current funding rate
Is no long adequate to maintain the-pro-
motional effort initially contemplated by
producers and subSequently establIshed
under the program. Proponentsa clahued
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that the current inflationary trend In the
economy has caused the cost of all ad-
vertising and promotion activities to rise
significantly. At. the same time, pro-
ducer contributions to the program have
remained relatively constant. Thus; they
contended, inflation has caused a reduc-
tion in advertising and promotipon ex-
penditures and thus a reduction in the
effectiveness of the program.

Opposition to an increase in the fund-
ing rate was expressed by a cooperative
association representing slightly less than
10 percent of the producers on the mar-
ket. The cooperative indicated that if the
rate of deduction were increased in the
Middle Atlantic-market, comparable rate
increases probably would be'requested in
other markets having similar programs.
Opponent claimed that this would be an
undesirable development at this time
since dairy farmers were only now be-
ginning to recover from a recent unprec-
edented cost-price squeeze. The oppos-
ing c6operative also claimed that any
attempt in surrounding areas to bring
the funding rate in line with the prOposed
rate under Order 4 could threaten the

'participation in the programs for such
areas. Also, it was claimed that the data
for the Middle Atlantic market show no
significant improvement in fluid milk
sales since the start of the advertising
and promotion program, thus raising a
question as to the-potential effectiveness
of any increased funding. In addition, the
cooperative indicated that producer par
ticipation in the program has been fall-
ing steadily since the program was ini-
tiated and that a higher funding rate
would aggravate this situation.

As indicated at the outset, the funding
rate for the advertising and promotion
program should be increased by 2 cents
per hundredweight of producer deliver-
ies. An increase in the funding Tate is
necessary if the promotional effort under
the program is to be maintained at the
general level which producers initially
supported when the program was estab-
lished and which a majority of the pro-
ducers continue to support. At the pro-
gram's inception, producers supported
the current funding rate of 5 cents per
hundredweight with the expectation that
this rate would permit a given level of
advertising and promotion activity. Al-
though producer contributions under the
program have remained relatively con-
stant, inflationary conditions within the
economy have seriously curtailed the
amount of promotional activity that can
be generated by the'available funds.
Since the start of the program, the pur-
chasing power of the dollar, for example,
has declined about 35 percent in terms of
wholesale prices, and about 26 percent on
the basis of consumer prices.

-The Order 4 advertising and promo-
tion agency disburses the bulk of its
available funds to the United Dairy In-.
dustry Association , (UDIA) and the
several dairy councils that operate with-
in the Middle Atlantic market. During
'the period of April 1972 through Decem-
ber 1975, UDIA. received $5,727,423 from
the Order 4 agency. About three-fourths

of this amount was used for local ad-
vertising; the remainder was spent on
national programs. The local dairy coun-
cils received $1,793,406 during this pe-
riod.

The UDIA carries out Its activities
through three sub-organizations. Con-
sumer advertising Is handled by the
American Dairy Association. The Na-
tional Dairy Council conducts nutrition
research and nutrition education pro-
grams. The research arm of UDIA is
Dairy Research, Inc., which pursues the
development of new dairy products and
processing techniques.

A representative of UDIA testified at
the hearing as to the costs attendant to
advertising through various media. The
witness indicated that on a national basis
UDIA has experienced the following cost
increases since 1972 for the most com-
monly used media:

Pcrcent
Media: fncreaie

Spot television ----------------- 50
Nighttime network TV ---------- 33
Spot radio ------------------ 28
Daily newspapers ------------- s

It was pointed out that in advertising
milk a media mix might be used that
would consist of 60 percent spot televi-
sion, 25 percent spot radio, and 15 per-
cent nighttime television. With this
particular media mix, the cost of ad-
vertising today is 42 percent higher than
in 1972, thus requiring a 42 percent in-
crease in expenditures if the 1972 level
of advertising is to be maintained. If, on
the other hand, advertising expenditures
are held at the 1972 level, only 70 percent
as much advertising can be purchased
today as previously.

The UDIA witness further noted that
in the past year advertising costs in the
Middle Atlantic market have increased
more than they have nationally. Spot
television for prime time (8-11 pm.) is up
33 percent locally versus a 27 percent
increase for the nation. For fringe prime
time (early and late evening), costs are
up 32 percent in the Order 4 area corm-
pared to 29 percent nationally. For day-
time advertising, costs are up 61 percent
locally versus 21 percent nationally.

In addition to testimony regarding
UDIA activities, witnesses also described
the activitie of the local dairy councils
and the need for additional funding.
Such organizations provide nutrition
education to various groups and persons
in the local communities. Through per-
sonal contacts by staff people, literature,
films and exhibits, the dairy councils
emphasize the importance of a nutrition-
ally adequate diet; including the use of
milk and other dairy products.

As in the case of advertising, dairy
council activities likewise have been ad-
versely affected by the recent inflation-
ary trend in the economy. Witnesses in-
dicated that such activities have either
been curtailed or held at less than nor-
mally desired expenditure levels because
of the higher cost of carrying 6ut these
activities.

While costs under the advertising and
promotion program have been Increas-
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tng, producer contributions to the pro-
gram have remained relatively constant.
For example, funds transferred by the
market administrator to the Order 4
agency totaled $2,117,804 in 1973, $2,121,-
863 in 1974, and $2,162,677 In 1975. Any
significant increase in available funds is
not likely except tbrdugh an increase in
the rate at which monies are deducted
from producers! returns for the program.

In support of their proposal, propo-
nents indicate that the advertising and
promotion pronram has had a "positive"
effect on the per capita consumption of
mui. They stated that prior to the start
of the program per capita sales in the
market had been declining. Proponents
claimed that the program reversed this
sales trend eocept during a period of
rapidly rising milk prices. They contend-
ed that even in this latter situation the
program had a positive effect by mini-
mIzing the sales decline.

The opposing cooperative, on the other
hand, claimed that there is no conclusive
evidence that the advertising and pro-
motion program has improved milk sales
in the Mifiddle Atlantic market. The co-
operative contended in Its brief that an
Increase in the program's funding rate
should be adopted only if the record de-
monstrates that the program has pro-
duced positive results that are sufficient
to Justify program. expenditures.

Serious question must be raised as to
whether the record evidence In fact de-
monstrates one way or the other that
the advertising and promotion program
has in fact caused mil sales to be at a
level higher than otherwise would have
been the case vithout such a program.
The effectiveness of advertising is diffi-
cult to measure, and a valid evaluation
of the program would need to be based
on a more extensive study than presum-
ably was undertaken by either the pro-
ponent or opponent cooperatives. It
would seem a prudent step, of course, for
those producers participating in the pro-
gram to seek such an evaluation of the
advertising and promotion activities that
they are funding.

Adoption of the proposed increase in
funding should not be denied, however,
for lack of a reasonable determination at
this time of the effectiveness of the cur-
rent program. As indicated in the deci-
sion supporting the adoption of this pro-
gram, the enabling legislation for adver-
tising and promotion programs under
Federal orders was envisioned as the au-
thority for a self-help program under
which milk producers could collect and
spend their own funds to improve their
own markets for milk.' An essential fea-
ture of this legislation is that such pro-
grams are to be voluntary with respect to
contributions by producers. Producers
wshing not to contribute to the program
have the option of requesting a refund of
the assessments against their deliveries.

Ocal notice is taken of the Azzistan5
Secretary's decision on proposed amendments
to the LUddle Atlantic Order thabt Was L3ued
on January 14, 1972 (37 FR 793).
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Thus, Order 4 producers opposing the ad-
vertising and promotion program simply
need not participate. A substantial ma-
jority of the producers in the.market,
however, have indicated their support of
a program funded at a higher rate and,
they should be given the opportunity to
participate in such a program if they so
wish.

In Its brief, the opposing cooperative
stated that such substantial support, by
producers for the proopsal under consid-
eration does not constitute "evidence
with respect to the economic and market-
ing conditions which relate to.the pro-
posed amendments" and does not in it-
self constitute a sufficient or proper justi-
fication for adopting the proposal. While
other considerations are involved, pro-
ducer support is an important considera-
tion. The intent of the enabling legisla-
tion includes recognition of the desire of
producers to have a program designed to
Improve or promote the domestic mar-
keting and consumption of milk and Its
products. Testimony at the hearing indi-
cates that a-substantial majority of the
producers in the market, support such a
program and, as implied in the court de-
cision quoted by opponent in its brief on.
another point, the Secretary is entitled to
weigh the desires of local producers In
reaching his decision. With respect to
producer support, it is noted that al-
though the opposing cooperative, as an
organization, objects to an increase in
the. funding rate it does support the cur-
rent program, and over half of its meni-
bers on the Middle Atlantic market are
participants. Contrary to opponent's con-
tention, such evidence of support and ac-
tual participation does reflect economic
and marketing conditions in the Middle
Atlantic market.

The opposing cooperative further
stated in its brief that any proposal
adopted must be "reasonable and sup-
ported by adequate evidence." The co-
operative contended that the proposal
under consideration does not meet these
conditions.

It is recognized that what is "reason-
able" and what constitutes "adequate
evidence" becomes 'a matter of judg-
ment. Nevertheless, in light of the en-
abling legislation, it is concluded that
the proposal adopted herein is reason-
able and that it is supported by ade-
quate evidence regarding the econome
and marketing conditions in the market.

The opposing cdoperative also argued
that the Department should not rely In
its decision on the presumption that
the advertising and promotion program
is voluntary. It claimed that at best the
program is only "quasi-voluntary" be-
cause the procedure for obtaining re-
funds of the assessments against their
marketings is "unduly burdensome on
dairy farmers."

The current refund procedure was es-
tablishect at the time the program- was
initiated. The procedure is inaccordance
wit the statutory requirements regard-
Ing. refunds under advertising and pro-
motion programs. It should. benoted. that
the refund procedure *a proposed and,

supported by' the producers at the time ginning of the first full calendar quarter
the program was adopted, and producers for which the opportunity exists for such
have not sought any change in this pro-, producers to request refunds" in accord-
cedure sinca then. ance with the presently used procedure.

As justification for not adopting a The several provisions should be revised
higher funding rate, the opposing co- in such a manner that the amended
operative contended that producer par- order, upon effectuation, will not Instruct
ticipation In the program is declining the market administrator to carry out
and that increased deductions would ac- certain activities or permit certain ro-
celerate thi3 decline. It is true that there fund procedures not intended to be ap-
has been m very-gradual decline in the plicable at this time.
participation rate since the program RUInGs ON PROPOSED FlDINGcS AND
started. However, about 907percent of Coucvslons
the producers are still participants. It Is
not possible, of course, to determine in. - Briefs and proposed findings and con-
advance what impact a higher funding cluslons were filed on behalf of certain
rate.might have on producer participa- interested parties. These briefs, proposed
tion. The substantial support among findings and conclusions andi the evi-
producers for a higher funding rate dence in the record were considered in
would suggest that the impact might be- making the findings and conclusions set
minimal. In any case, speculation that forth above. To the extent that the sug-
there might be some further decline in gested findings and conclusions filed by
producer participation does not repre- interested parties are incon!istent with
sent a valid basis for denying adoption the findings and conclusions sot forth
of the proposal. herein, the requests to make such find-

Another argument offered by the op- ings or reach such conlusions are denied
posing cooperative against the proposal for the reasons previously stated in this
was that an increase in the funding rate decision.
under Order 4 wouid generate requests - GENERAL FINDINGS
for similar increases in other markets The findings and determinations here-
where advertising and promotion pro- inafter set forth are supplementary and
grams, both Federal and state, are in in addition to the findings and determ-
effect. The cooperative contended that nations previously made in connection
dairy farmers are just now recovering with the issuance of .the aforesaid order
from recent, adverse economic conditions and of the previously issued amendments
and that this is an inopportune time for thereto; and all of said previous findings
a reduction in returns to producers as and determinations are hereby ratified
" result of a higher funding rate. In ad- and affrmed, except insofar as such- find-
dition, the cooperative expressed concern ings and determinations may be In con-
about, the potential decline in producer fiict with the findings and deterltina-
participation In these other programs as. tions set forth herein.
a result of any increased funding. (a) The tentative marketing agree-

In this case, also. there is no way of ment and the order, as hereby proposed
determining in advance what impact any to be amended, and all of the terms and
changes inthe Order 4 advertising and conditions thereof, will tend to effectuate
promotion program might have on simi- the declared policy of the Act;
lar programs in neighboring markets. ' (b) The parity prices of milk a de-
Again, however, this is not a valid con- termined pursuant to section 2 of the
siderAtion in deciding on the appropri- Act are not reasonable in view of the
ateness of the funding rate for the Mid- price of feeds, available supplies of feeds
dile Atlantio market, and other economic conditions which al-

To implement the conclusions of thia feet market supply and demand for millk
decision, several parts of the order must. in the marketing. area, and the minimum
be amended to reflect the change in the prices specified In the tentative market-
rate of deduction, i.e., from 5 cents to T ing agreement and the order, as hereby
cents per hundredweight. In addition, proposed to be amended, are such prices
certain changes should be made in sev- as will reflect the aforesaid factors, In-
eral provisions that were intended to be sure a sufficient quantity of pure and
applicable only at the time the adyer- wholesome milk, and be in the public
tising- and promotion program became interest; and
effective. For example, one Provision (c) The tentative marketing agree-
would require the market administrator, ment and the order, as hereby proposed
"promptly after the effective date of this to be amended, will regulate the ban-
amending order." to notify participating ding of milk In the same manner as, and
producers of, their opportunity to nomi- will be applicable only ta Persons in the
nate Agency- representatives. Then, respective classes of industrial and com-
"witihm 30 days afterthe effective date of mercial activity specified In, a market-
this amendingorder." the market admin- Ing agreement upon which a' hearing
Istrator would be required to conduct a has been held.
referendum to determine representation REC Dra MfP.EI Afn1
on, the Agency. In still another case, pro- Alln ORDER. A NDING TIM ORDER
ducers would not be limited to filing re-
fund requests during' the quarterly 15- The recommended marketing; aree-
day filing period now prescribed but in- ment Is not included In this decision be-
stead could file such requests anytime cause the regulatory provisions thereof
"during the period following the effective would be the same as those contained
date of this amending order to the be- in the order, as hereby proposed to 1)
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amended. The following order amending
the order, as, amended, regulating the
handling of milk in the Middle Atlantic
marketing area is recommended as the
detailed and appropriate means by which
the foregoing conclusions may be car-
ried out:
§ 1004.61 lAmended]

1. In 1004.61, paragraphs (a) (3) and
(b) (1) (i) and (ii) are amended by
changing the number "5" to "7:'
§ 1004.71 TAmended]

2. In §1004.71, paragraph (b) (2) Is
amended by changing the number "5" to

1004.76 [Amended]
3. In j 1004.7e, paragraph (b) (5) is

amended by changing the number "5"
to. "'7."

4. In § 1004.113, paragraph (c) (1) is
revised to read as follows:
§1004.113 Selection of Agency -iem-

hers.

(c) ** o

(1) Promptly after the initial effective
date of the advertising and promotion
program under this order, and annually
thereafter, the market administrator
shall give notica to participating pro-
ducer members of sfich cooperative and
participating nonmember producers of
their opportunity to nominate one or
more Agency representatives, as the
case may be, and also shall specify the
numbpr of representatives to be selected.

§ 1004.120 '[Amended]
5. In § 1004.120, the last sentence of

paragraph (c) is deleted and paragraph
1d) is amended by changing the number
"5i" to --7."

6. In § 1004.121, paragraphs (a), (b),
and (c) arerevised to read asfollows:
§ 1004.121 Duties of the market admin-

istrator.

(a) 'Within -0 days after the initial
effective date of the advertising and pro-
motion program under this order, and
annually thereafter, condudt a referen-
dum to determine representative on the
Agency pursuant to § 1004.113(c);

(b) Set aside the amounts subtracted
under § 1004.61(a) (3) into an adver-
tising -and promotion fund, separately
accounted for, from which shall be
disbursed:

(1) To the Agency each month, all
such funds less any necessary amount
held in reserve to cover refunds pursuant
to paragraph (b) (4) of this section; pay-
ments, if any, to producers or states pur-
suant t6 paragraph (b) (2) and (3) of
this section; and payments to cover ex-
penses of the market administrator in-
curred in the administration of the ad-
vertising and promotion program (in-
cluding audit).

(2) To producers, a refund of the
amounts of mandatory checkoff for ad-
Vertdsing and promotion programs re-

qufred under authority of Ltate law ap-
plicable to such producers, but not In
amounts that exceed a rate of 7 cents per
hundredweight on the volume of milk
pooled by any such producer for which
deductions were made pursuant to
§ 1004.61(a) (3).

(3) To any state after the end of each
calendar quarter, a payment on behalf
of any producer for which a specific au-
thorization has been received pursuant
to § 1004.120(d), but not In an amount
that exceeds a rate of 7 cents per hun-
-dredwelght of such producer's milk
pooled for which deductions were made
pursuant to § 1004.61(a) (3) for such
calendar quarter.

(4) To each producer after the end'of
each calendar quarter, a refund for
which the producer has made applica-
tion pursuant to § 1004.120. Such refund
shall be at a rate of I cents per hundred-
weight of such producer's milk pooled
for which deductions were made pur-
suant to § 1004.61(a) (3) for such calen-
dar quarter, less the amount of any
refund otherwise mde to, or on bebalf
of, the producer pursuant to paragraph
(b) (2) and (3) of this section.

(c) Forward to each new producer a
copy of the provisions of the advertising
and promotion program (§ 1004.110
through 1004.122).

a * * 0 0

Signed at Washington, D.C., on:
July 6, 1976.

WmiLWA T. MNmL,,
Deputy Administrator,

Program Operations.
[PF Doc.78--10903 Piled 7-&--76;8:45 am]

Animal and Plant Health Inspection Service
[9 CFR Part 112]

VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS

Miscellaneous Amendments
0 Purpose: To provide restrictive lan-

guage for certain labels and to clarify
requirements for rabies vaccine labels. 0

Notice is hereby given in accordance
with the provisions contained in section
553 of Title 5, United States Code, that
It is propoed to amend certain of the
regulations relating to viruses, serums,
toxins, and analogous products In Part
112 of Title 9 of the Code of Federal
Regulations issued pursuant to the pro-
visions of the Virus-Serum-Toxin Act of
March 4. 1913 (21 U.S.C. 151-158).

Statement of Considerations: Under
the present regulations, any restriction
Imposed by the Deputy Administrator,
pursuant .to his authority under the
Virus-Serun-Toxin Act, concerning a
biological product is required to be noted
on the applicable product license. In
order to inform the public of such re-
striction, prescribed statements shall be
required on carton labels and enclosures
of the restricted product. When the
product Is restricted for veterinary use,
to use by a veterinarian, or to be used
under the direction of a veterinarian, the
words which are required to appear on

carton labels and enclosures are stated
In the proposed amendment of § 112.2

Test requirements In § 113.129 for vac-
cines containing inactivated rabies virus
and -hose in § l13.147-for vaccines con-
taining live rabies virus, include the es-
tablishment of initial vaccination and
revaccination recommendations. Results
of tests conducted under such sections
have shown that the present labeling ze-
quirements in § 112.7 (c) and (d) are no
longer suitable for the effective protec-
tion of domestic animals and the public
health, zafety, or interest," and should,
therefore, be changed. The test results
also show that the requirements in
§ 12.7(d) are -not complete and should
be clarified.

The proposed changes in § 112.7Cc) in-
clude the addition of a statementrecom-
mending a route of administration at one
site in the thigh. Further, they include
ctatements concerning the new minimum
recommended dose and the number of
doses, subsequent revaccination recom-
mendations, and a required statement
recommending annual revaccination in
high risk areas if a statement of annual
revaccination does not already appear on
the label.

The proposed changes in § 112.7(d) in-
clude a revision of the high risk area
statement to conform with the one being
added to § 112.7(c). The changes also in-
clude a revised statement concerning ac-
cidental human exposure to the rabies
vaccines virus, the recommended dose
and number of doses, and subsequent re-
vaccination recommendations. The ref-
erence to the U.S. Department of Health,
Education, and Welfare' publication
would be deleted because It does not con-
tain adequate recommendations.

1. Section 112.2 would be amended by
revisingparagraph (d) to read:
§112.2 Final container label, carton

label, and enclosure.

d)Carton labelsoand enclosures shall
be subject to paragraphs (d) (1). (Cd) (2),
and (d) (3) of this subsection.

(1) The statement, "Restricted to use
by or under the direction of a veterinar-
Ian" or "Restricted to use by a veterinar-
Ian," shall be used on all carton labels
and enclosures when such restriction Is
prescribed on the product license.

(2) If the licensee states on the carton
labels and enclosures of a product that
Its sales are restricted to veterinarians,
then the entire production of that par-
ticular product inthe licensed establish-
ment shall be so restricted by the
licensee.

(3) The statement "For veterinary use
only" or an equivalent statement may
appear on the carton labels and enclos-
ures for a product If such statement Is
being used to indicate that the product
is recommended specifically for animals,
and not for humans.

2. Section 112.7 would be amended by
revising the introductory portion of para-
graph (c); by revising paragraphs (c) (1)
and (c) (2); by adding paragraphs (c)
(3) and (c) (4); by revising paragraphs
(d) (1) and (d) (5); and by adding two
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new paragraphs, (d) (6) and (d) (7). to
read:
§ 112.7 Special additional requirements.

* a * *

(c) In the case of a biological product
containing Inactivated rabies virus, car-
ton labels, enclosures, and all but very
small final container labels shall include
a warning against freezing and the rec-
ommendations provided in this para-
graph.

(1) A recommendation that intramus-
cular, injection be made at one site in
the thigh.

(2) The minimum recommended dose
and the minimum recommended number
of such doses to be given for immuniza-
tion as stated In the filed Outline of Pro-
duction.

(3) Subsequent revaccinatlon recom-
mendations as determined from the re-
sults of the duration of immunity studies
conducted as prescribed in § 113.129(b)
or (c) or both.

(4) The statement "In high risk areas,
annual revaccination is recommended:"
Provided, That such statement need not
appear if the label already contains a
recommendation for annual revaccina-
tion.

(d) *
(1) The statement "In high risk areas,

annual revaccination is recommended;"
Provided, That such statement need not
appear if the label already contains a
recommendation for annual revaccina-
tion.

(5) A statement containing the recom-
mended action to be taken In cases of
accidental human exposure to the vac-
cine virus shall be prominently placed on
all enclosures and also place .on carton
labels for all cartons containing more
than one final container of biological
product.

(6) The minimum recommended dose
and the minimum recommended number
of such doses to be given for immuniza-
tion as stated In the filed Outline of Pro-
duction.

(7) Subsequent revaccination recom-
mendations as determined from the re-
sults of the duration of immunity studies
conducted as prescribed in § 113.147 (b)
or (c) or both.

(21 U.S.C. 151 and 154; 37 FR 28477; 38 FS
19141)

Interested parties are invited to sub-
mit written data, views, or arguments
regarding the proposed regulations to
Deputy Administrator, Veterinary Serv-
Ices, Animal and Plant Health Inspec-
tion Services, U.S. Department of Agri-
culture, Room .828-A, Federal Building,
Hyattsville, Maryland 20782. All com-
ments received on or before September 8,
1976, will be considered.

All written submissions made pursu-
ant to this notice will be made available
for public inspection at the above ad-
dress, during regular hours of business
(8 a.m. to 4:30 pm., Monday to Friday,
except holidays) in a manner convenient
to the public business (7 CFR 1.27(b)).

Done at Washington, DC, this 6th day pendix A, Principles for Determininy
of July1976. Costs Applicable to Administration of

J. 16. HEIL, the Food Stamp Program by State
Deputy Administrator, Agencies. Standards for Selected Items

Veterinary Services. of Cost, Paragraph B(3), Capital ox-
(FR Doc.76-19398 Flied 7-8-76;8:45 aml penditures, would be amended to provide

for a higher exemption for Immediato
federal financial participatloh. In the

[9 CFR Parts 303,320, and 381 costs of acquisition of facilities, equip-
IDENTIFICATION OF CUSTOM ment, other capital assets, and repairs

OPERATORS which materially increase the value or
useful life of capital assets, or nonox-

Withdrawal of Proposed Regulation pendable personal property having a

The purpose of this notice is to with- useful life of more than one year,
draw the proposed rulemaking published The present exemption of $300 would
in the FEDERAL REGISTER October 25, 1974 be increased to $2,500, an amount more
(39 FR 37991-37992), in which the Ani- consistent with the realities of present-
mal and Plant Health Inspection Serv- day equipment costs. This exemption has
iee proposed to amend Parts 303 and 320 been suggested by several State agencies.
of the Federal meat inspection regula- Immediate federal 'financial participa-
tions (9 CFR Parts 303 and 320) and Part tion in the acquisition costs of single
381 of the poultry products inspection Items costing more than $2,500 per unit
regulations (9 CFR Part 381), to require would require the approval of PNS.
persons, firms, and corporations who en- The, criterion for approval by FNS
gage in the custom slaughter of livestock would be the standard of allowability as
and/or poultry or,the preparation or a program cost-that is, that the no-
processing of products thereof, which are quisition be necessary and 'reasonable
exempt from the inspection provisions of for proper and efficient administration
said Acts, to submit a report to the Re- of the program, and be allocable thereto.
gional Director, Meat and Poultry In- This would not preclude a State agency's
spection Program, including their name recovering Its costs of capital acciusl-.
and address and other information re-' tions of more than the exempt amount
lated to their operations. through depreciation or use allowances

Comments were received from 20 in- as presently authorized by the
terested persons in response to the pro- regulations.
posal. The majority of the comments did A corollary effect of the proposed
not favor the amendment, on the basis amendment should be that State agen-
that the increased paperwork would over- cies realize a responsibility for effective
burden small slaughterers. As a result of management of property in which FNS
the comments received, the Department participated in the acquisition cost.
has re-evaluated the proposal and has Interested parties may submit written
concluded that such a report to the Re- comments, suggestions, or objections re-
gional Directors would not appreciably garding the proposed amendment to
assist the Department in carrying out the Mrs. Nancy M. Syder, Director, Food
purposes of the Federal Meat Inspection Stamp Division, Food and Nutrition
Act and the Poultry Products Inspection Service, U.S. Department of Agriculture,
Act, and that it would indeed pose'a Washington, D.C. 20250, not later than
substantial increase in paperwork to August 9, 1976. All comments, sugges-
small operators. tions, or objections received by this date

In consideration of the foregoing, the will be considered before the flnal regu-
proposed rulemaking published in the lations are issued.
FEDERAL REGISTER October 25, 1974 (39 All written comments, suggestions or
FR 37991-37992) is hereby withdrawn. objections will be open to public Inspec-

Done at Washington, D.C., June 30, tion pursuant to 7 CFR 1.27(b) at the
1976. Office of the Director, Food Stamp Dlvi-

F. J. MUL E N, sion, during regular business hours (8:30
Administrator, Animal and am. to 5 pm.) at 500 12th Street SW.,

Plant Health Inspection Service. Washington, D.C. Room 650.
[PR Doe.76-19632 Filed 7-8-76;8:45 am] The proposed amendment is as

follows:

Food and Nutrition Service
[ 7 CFR Part 275]

[Andt 881

FOOD STAMP PROGRAM
State Agency Costs

Pursuant to the authority contained in
the Food Stamp Act of 1964, as amended
(7 U.S.C. 2011-2026), notice is hereby
given that the Food and Nutrition Serv-
ice, Department of Agriculture, proposes
to amend the regulations governing the
operation of the Food Stamp Program.
The proposal would amend Part 275, Ap-

APPEnmX A-PnrcrPLEs TOR DrnzmiNiNa
CosmS APPLICADLE TO ADrMINisTRATION Or
THE FOOD STAMP PROIA0Lz Dr 8TATV
AGENcIEs

* S 5 9 *

STANDAUDS WOE SELECTED ITEM8 Or COSv

B. Cost, allowable with approval o/ FNS-

(3) Capital expenditures. The coSt, not of
any credits, of facilities, equipment, other
capital assets, and repairs which matorlally
-increase the value of useful life of capital
assets, and/or of nonexpendablo personal
property, having a useful life of more that%
one year and an acquisition coat of more
than $2,600 per unit, is alowable whon such
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procurement is specifically approved by PNS."
No such approval shall be granted unless the
State agency shall demonstrate to FXS that
such a cost Is (i)iiecessary and' reasonable
for proper and efficient administration of the
program, and allocable thereto under the
principles provided herein, and (11) that pro-
curement of such item or items has been or
will be made in accordance with the-qtand-
ards set out In 275.15 of Part 275. In no case
shall such a cost become a program charge
against FNS prior to approval in writing by
FXiS of the procurement and the cost. When
assets acquired with Federal funds are (i)
sold. (11) no longer available for use in a
federally sponsored program, or '(111) used
for purposes not authorized by FNS, the Fed-
eral agency's equity In the asset will be re-
funded in the same proportion as Federal
participation in its cost. In case any assets
are traded on new items, only the net cost
of the newly acquired assets is allowable.

(78 Stat. 703, as amended; 7 U.S.C. 2011-
2026.)

(Catalog of Federal Domestic Assistance Fro-
tram No. 10.551, National Archives Reference-,
Servies)

Dated: July 6, 1976.
RIccARD 1 FELTNL,

Assistant Secretary.
1FR Dec.76-19863 Filed 7-8-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
E21 CFR Part 540 ]

[Docket No. 75N-03741

PENICILLIN STREPTOMYCIN POWDER;
PENICILLIN - DIHYDROSTREPTOMYCIN
POWDER -

Proposed Revocation of Certification
Provision

The Director of the Bureau of Veter-
inary Medicine of the Food and Drug
Administration (hereinafter, the Direc-
tor) is proposing to revoke § 540.174b
Pezicillin-streptomycin power; penicil-

in-dihydrostreptomycin powder (21 CFR
540.174b); comments are due by August
9, 1976:

The Director is issubig, elsewhere In
this issue of the FEDERAL REGISTER, a
notice of opportunity for hearing for
certain penicillin, streptomycin, vitamin
combination products for use in animal
drinking water. The background and de-
tails of the proposal below are discussed
fully In the notice. 'The Director con-
cludes that neither the' products dis-
eussed-in the notice nor any similar pifod-
act should be permitted in the drinking
'water of animals. This proposal super-
sedes a similar proposal published in the
FEDERAL REGISTER of January 10.1973 (38
FR 1219).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 507, 512,
59 Stat. 463 as amended. 82 Stat. 343-
351 (21 U.S.C. 357, 360b)) and under
authority delegated to the Commissioner
(21 CFR 51). and redelegated to the DI-
rector (21 CFR 5.29) ,It is proposed that
Part 540 be amended by revoking § 540.-
174b Penicllin-streptomycin powder;
venicillin-dihydrostreptomycin powder.

Interested persons may, on or before
August 9, 1976, file with the Hearing
Clerk, Food and Drug Adminitration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
WD 20852. wtritten comments( pfeferably
in quintuplicate and Identified with the
docket number appearing in the head-
ing) regarding this proposal, except that
'comments pertaining to issues W#ich are
the subject of the related notice of op-
portunity for hearing published else-
where in this issue of the FEDEM REG-
isiR shall be filed in accordance with
that notice. Comments may be accom-
panied by a memorandum or brief In
support thereof. Received comments may
be seen in the above office during work-
Ing hours, Monday through Friday.

Dated: July 1, 1976.
FRED J. 2 rGTZA,

Acting Director,
Bureau of Veterinary Medicine.

[FR Doc.76-19950 FHled 7-8-70;8:45 am]

DEPARTMENT OF LABOR
Occupational Safety 6nd Health

Administration
E29 CFR Part 1952J

ALASKA
Proposed Supplement to Approved Plan
1. Background. Part 1953 of Title 29,

Code of Federal Regulations, prescribes
procedures under section 18 of the Oc-
cupational Safety and Health Act of
1970 (29 U.S.C. 667) (hereinafter called
the Act) for the review of changes and
progress In State plans which have been
approved in accordance with section 18
(c) of the Act and 29 CFR Part 1902. On
August 10, 1973. notice was published in
the FEDsnAL REGisTR (38 FR 21628) of
the approval of the Alaska Plan and the
adoption of Subpart R to Part 1952 con-
taining this decision. On January 26,
1976, the State df Alaska submitted to the
Seattle Regional Office of the Occupa-
tional Safety and Health Administnrition

.a supplement-to the plan involving de-
velopmental changes. Following regional
review, the supplement was forwarded
to the Assitant Secretary of Labor for
Occupational Safety and Health (here-
inafter referred to as the Assistant Sec-
retary) for his determination as to
whether It should be approved. The sup-
plement is described below.

2. Description of the supplement.
Alaska Administrative Rules. The State
has submitted rules covering inspections,
citations and proposed penalties; the
Occupational Safety and Health Re-
view Board; recordkeeping and report-
ing; variances; and on-site consulta-
tion and training (Alaska administm-
tive Code, Title 8, Chapter 61, sections
.020 through .420). These rules corre-
spond to the Federal rul e 29 CFR Pprts
1903, 1904, 1905 and 2200.

3. Location of the plan and its SUP-
pem nt for inspection and copiing. A
copy'of the plan trd the supplement may
be inspected and copied during normal
business hours at the following loca-
tions: Office of the Associate Assistant
Secretary for Regional Programs, Oc-

cupational Safety and Health Adminis-
tration Room 1-3112, 200 Constitution
Avenue, NW., Washington, D.C. 20210;
Office of the Regional Administrator,
Occupational Safety and Health Admin-
Istration Room 6048, 909 First Avenue,
Seattle, Washington 98174; and the
Alaska Department of Labor, Juneau,
Alaska 99801.

4. Public participation. Interested per-
sons are hereby given until August 9,
1976 in which to submit written data,
views, and arguments concerning
whether the supplement should be ap-
proved. Such submissions are to be ad-
drLesed to the Associate Assistant Secre-
tary for Regional Program, Occupa-
tional Safety and Health Administra-
tion, Room 1-3112, 200 Constitution
Avenue, NW., Washington. D.C. 20210,
'where they will be available for inspec-
tion and copying.

Any interested person may request
an informal hearing concerning the
proposed supplement by filing particu-
larized written objections with respect
thereto within the time allowed for com-
ments with the Assoclate Assistant Sec-
retary for Regional Programs. If in the
opinion of the Assistant Secretary, sub-
stantial objections are filed which war-
rant further public discussion, a formal
or informal hearing on the subjects and
iLsues involved may be held.

The Asstant Secretary shall consider
all relevant comments, arguments, and
requests submitted in accordance with
this notice and shall thereafter issue his
decision as to approyal or disapproval of
the supplement, make appropriate
amendments to Subpart It of Part 1952
and initiate further proceedings, if
n ecessary.

Signed at Washington, D.C., this 30th
day of June 1976.

Mo 0 To Co=N,
Assistant Secretary of Labor.

[FR D=.76-19550 Filed 7-8-76;8:45 am]

CIVIL AERONAUTICS BOARD

E I4 CFR Parts 249,378b, 389 ]
IEDR300, SPDI,-45. ODR-13: Docket 2344,

Dated: June 1, i781
CONTRACT BULK INCLUSIVE TOURS

Proposed Rulemaking
Correction

In FR Doc. 76-18004 appearing at page
24903 In the Issue of Monday, June 21,
1976 make the following change:

On page 24908 in § 378b.31(b) (2) (v)
the fourth line reading "ulled day of de-
parture of the orilinating" should ba de-
leted and in Its place inserted "count
directly to the hotels, sightseeing".

FEDERAL RESERVE SYSTEM
S12 CFR Part 226J]

fRe-. Z: Dcket 27o. R-0481

TRUTH IN LENDING
Proposed Amendmants to Regulation Z to

Implementthe Consumer Leasing Act
The Board Is publishing for comment

proposed amendments to Regulation Z
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("the Regulation") to implement the
Consumer Leasing Act of 1976 ("the
Act") (Pub. l. 94-240) enacted on
March 23, 1976, which amended the
Truth in Lending Act (15 U.S.C. Chapter
41, 1601 et seq.). The Act, which requires
the Board to Issue implementing regula-
tions and becomes effective March 23,
1977, provides for the disclosure of cer-
tain information in leases of personal
property primarily for personal, family
or household purposes, where the total
contractual obligation is less than
$25,000, and the term is greater than
four months. The Act also limits the
liability of the lessee at the end of the
lease term and assures meaningful and
accurate disclosures in advertising of
leasing terms.

The Board has set forth the proposed
regulations implementing the Act as
arnkendments to Regulation Z. This step
eliminates the duplication of sections of
Regulation Z that would be necessary
for a separate leasing regulation. It also
provides a simple format for lease dis-
closures and permits lessors, many of
whom may be familiar with Regulation
Z, to refer to a body of experience gained
under that Regulation. Many of the
amendments are technical; they merely
implement the statutory language. The
,major leasing disclosure provisions have
been added as a new section (%226.15),
and other additions have been made to
the definitional section (§ 226.2), the
general disclosure section ( 226.6), the
advertising section ( 226.10), and the
exemption of State regulated transac-
tions section (Q 226.12),.

A more detailed discussion of the pro-
posal follows.

1. The findings and purpose of the
Consumer Leasing Act are incorporated
in § 226r.1 of the Regulation. This section
also outlines where responsibility for ad-
ministrative enforcement resides and the
penalties and liabilities for noncompli:
ance. The proposed amendments also
make reference to section 185(b) of the
Act which provides for lessor liability
under section 130 of Truth in Lending to
any person who suffers actual damage
because of a violation of the lease adver-
tising requirements.

2. The definitions of the terms "con-
sumer lease," "lessee," "lessor" and "per-
sonal property" as found in the Act are
Included in § 226.2 with the other defini-
tions of Regulation Z. It was not neces-
sary to include the terms "security" and
"security interest" as those terms are
presently defined in § 226.2(gg). The
'Board proposes three additional defini-
tions to add clarity to the Regulation and
to facilitate comparison of lease terms by
consumers. The proposed terms are: "ag-
gregate cost of the lease," "fair market
value at consummation" and "realized
value." The following example is pro-
vided to illustrate the use of the terms
"aggregate cost of the lease" and "fair
market value at consummation." It is
merely an example and is not intended to
set a pattern or form for disclosure. The
examplp also provides the differential re-
quired to be disclosed n proposed § 226.-
15(b) (15) ().

Example of Disclosure under § 226.15(b).
(15) (i):

'air market value at consummation
(cost to lessor of lease property
including markup) ------------ $5,800

Monthly payments (24-month lease):
Rental ---- t ------------------ 10
Lease charge ------------------ 20

Total --------------------- 20

Total of periodic payments-. 2.880
.1. Total of periodic payments --- 2,880
2. Cash payment or trade-in

allowance ------------------- 400
3. Estimated fair market value of

lease property at end term -a-- , o0o

Aggregate cost of the lease --------- 6, 280
Aggregate cost of the lease --------- 6, 280
Fair market value at consummation. -5,800

480

The Board asks that comments be ad-
dressed to these aefinitions as well as to
any need for additional definitions. The
existing definitions of "advertisement"
(§ 226.2(d)), "arrange for the extension
of credit" (§ 226.2(h)). consummation
(§ 226.2(kk)), and one pertaining to the
construction of regulatory terms (§ 226.2
(Qi)) also have been adjusted to accom-
modate the Consumer Leasing Act. Ap-
propriate letter designations for the defi-
nitions will be provided n the final regu-
lations.

3. Those paragraphs of § 226.6 relating
to inconsistent State requirements, addi-
tional Information, multiple creditors
and customers, unknown information es-
timates, effect of subsequent occurrences
and preservation and inspection of evi-
dence of compliance are modified to in-
clude references to leasing where neces-
sary to provide general standards and
guidance in making lease disclosures. At-
tention is directed to § 226.6(f) which
permits estimates where information re-
quired to be disclosed is unknown at the
time of disclosure.

4. The advertising provisions of the
Consumer Leasing Act (section 184) are
incorporated into the existing advertis-
ing provisions of Regulation Z. The gen-
eral advertising rule is expanded to pro-
hibit a leqse advertisement at specific
amounts or terms unless the lessor cus-
tomarily leases or will lease the property
for those amounts or at those terms. Pro-
vision is made for the use of charts or
tables in multi-page or batalog lease ad-
vertising. The Board is interested in re-
ceiving comments concerning any spe-
cial problems posed by the advertising
disclosure requirements including those
regarding merchandise tags used- on
property to be leased which is on display
for potential lessees.

5. As is available under Truth in Lend-
ing, any State may apply for and receive
an exemption from the Act's require-
ments of certain State regulated leasing
.transactions and the Board will subse-
quently provide procedures and criteria
for exemption applications. The regula-
tion provides that in order for an exemp-
tion to be granted, the State law must
either be substantially similar to the
Federal Act or afford greater protection
and benefit to lessees than does the Fed-

eral law. An applying State must also
demonstrate that there Is adequate pro-
vision for enforcement.

6. Most of the lease disclosure re-
quirements reflect the specific provisions
contained in the Consumer Leasing Act.
Generally, the disclosures must be made
together on one side of either the lease
contract or a separate disclosure state-
ment. Because of the practical difficulty
in multiple item leases of describing all
the property leased on one page together
with the other required disclosures, the
Regulation permits the use of a separate
statement or statements containing the
description incorporated by reference in
the disclosure statement. -

In addition to the disclosures enumor-
ated in the Act, the Board proposes to
require, in open end leases, a statement
of the limits placed by the Act on the
lessee's liability at the end of the lease
term and of the fact that the lessee has
the opportunity to procure an appraisal
of the leased property. These have been
included because the enumerated dis-
closure in section 182 that the lessee may
have end term liability is incomplete
without a statement of the limitations on
that liability which the additional dis-
closure would supply. Similarly, disclo-
sure of the presumptions concerning end
term liabilities would be unfair to lessors
without disclosing that agreements
which negate those presumptions can be
made between lessor and lessee and an
appraisal agreed to by both parties can
be obtained.

7. Another provision requires new lease
disclosures when a lease Is renegotiated
or extended. This provision would not
apply in multiple item leases where a new
item is provided or a previously leased
item, is returned and the change in the
average monthly payment is 10 per cent
or less. The Board is Interested in learn-
Ing whether the 10 par cent adjustment
is sufficient to cover such minor change3
in the lessee's obligation. Additionally,
comment should be directed to other'
terms that may change in a renegotia-
tion or extension and the need for re-
disclosure in those instances.

The Board invites comment on the
proposed amendments generally and
especially in those instances indicated
in the previous discussion. In developing
the proposed amendments, the Board
has attempted to maintain the stated
Congressional aim of neutrality regard-
ing various business entities engaged In
consumer leasing and noninterference
with the ability of particular lessors to
carry on business. The proposed amend-
ments are intended by the Board to pro-
vide consumers with certain basic in-
formation which is both meaningful and
useful in securing the lease of personal
property.

The deadline for receipt of written
comments on the proposed amendments
is August 16, 1976. Comments should be
addressed to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551. Comments
should Include a reference to Docket No.
R-0048. A date for public hearings will
be set during the comment period.
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Pursuant to the authority granted in
15 U.S.C. 1604 (1968) the Board proposes
to amend Regulation Z, 12 CFR Part
226, as follows:
§ 226.1 [Amended]

Section 226.1 is amended as follows:
(1) By revising the last sentence of

paragiraph (a) (1) to read as follows:
(a) (1) * * * Except as otherwise pro-

vided herein, this part, within the con-
text of its, related provisions, applies to
all persons who are creditors, as defined
in paragraph (s) of § 226.2, and in the
case of consumer leases, as defined in
paragraph (nn) of § 226.2, to all persons
who are lessors, as defined in paragraph
(gg) of § 226.2.

(2) In, paragraph (a) (2) by inserting
the words "and consumer lease" between
the words "Advertising of consumer
credit" and "terms must comply" and
by adding the following sentence before
the last sentence of the paragraph:

* ** This Part is also designed to as-
sure that lessees of personal property are

.given meaningful disclosures of lease
terms, to delimit the ultimate liability of
lessees in leasing personal property and
.-to require meaningful and accurate dis-
closures of lease terms in advertisements.

(3) In paragraph (b) (1) by inserting a
comma after the word "creditors" delet-
ing the word "and" between the words
"creditors" and "credit' and inserting the
words "and lessors" between the words4"issuers" and "is."

(4) By amending paragraph (c) to read
as follows:

c) Penalties and liabilities. Section
112 of the Act provides criminal liability
for willful and knowing failure to comply
with any requirement imposed under the
Act and this Part. Section 134 provides
for criminal liability for certain fraudu-
lent activities related to credit cards. Sec-
tion 130 provides for civil liability in in-
dividual or class actions for ariv creditor
or lessor who fails to comply with any re-
quirement oimposed under Chapter 2,
-Chapter 4 or Chapter 5 of the Act and
the corresponding provisions of this Part.
Section 130 also provides creditors or les-
sors a defense against civil and criminal
-liability for any -act done or omitted in
good faith in conformity with the pro-
visions of this Part or any interpretation
thereof by the- Board, or with any inter-
pretations or approvals issued by a duly
authorized official or employee of the
Federal Reserve System, notwithstanding
that after such act or omission has oc-
curred, such rule, regulation or interpre-
tation is amended, rescinded or otherwise
determined to be invalid for any reason.
Section 130 further provides that a mul-
tiple failure to disclose in connection with
a single account or single consumer lease
shall permit but a single recovery. Sec-
tion 115 provides for civil liability for an
assignee of an original creditor where the
original creditor has violated the disclo-
sure requirements and such violation is

PROPOSED RULES

apparent on the face of the Instrument
assigned, unless the assignment is In-
voluntary. Pursuant to section 108 of the
Act, violations of the Act or this Part
constitute violations of other Federal
laws which may provide further
penalties.

* * 9 9

§ 226.2 [Amended]
Section 226.2 is amended as followg:
(1) In paragraph (d) by inserting the

words "or lessee or prospective lessee"
between the words "prospective cus-
tomer" and "in.'

(2) By amending paragraph (h) to
read as follows:.

• 9 * 9

(h) "Arrange for the extension of
credit or for the lease of personal prop-
erty" means to provide or offer to pro-
vide consumer credit or a lease which
is or will be extended by another person
under a business or other relationship
pursuant to which the person arranging
such credit or lease.

(1) Receives or will receive a fee,
compensation, or other consideration for
such service, or

(2) Has knowledge of the credit or
lease terms and participates in the
preparation of the contract documents
required in connection with the exten-
sion of credit or the lease. It does not
include honoring a credit card or simi-
lar device where no finance charge Is
imposed at the time of that transaction.

(3) In paragraph (jj) by deleting the
word "and" after the words "consumer-
loan" and adding the words "and 'lease'
to mean 'consumer lease"' after the
words "consumer credit transaction."

(4) In paragraph (kk) by inserting
the words "or a lessor and lessee" be-
tween the words "customer" and "Irre-
spective."

(5) By adding the following after
paragraph (11): 1

"Aggregate cost of the lease" equals
the total of (1) the scheduled periodic
payments under the lease, (2) any non-
refundable cash payment required of the
lessee or agreed upon by the lessor and
lessee or any trade-in allowance made
at consummation and (3) the estimated
fair market value of the leased property
at the end of the lease term.

"Consumer lease" means a contract in
the form of a bailment or lease for the
use of personal property by a natural
person -primarily for personal, family or
household purposes, for a period of time
exceeding four months, for a total con-
tractual obligation not exceeding $25,000,
whether or not the lessee has the option
to purchase or otherwise become the own-
er of the property at the expiration of
the lease. It does not include a lease
which meets the definition of a credit sale
in § 226.2(t), nor does It include a lease
for agricultural, business or commercial
purposes or one made to an organization.

'"air market value at consummation"
equals the cost to the lessor of the lease4
property including, If applicable, any In-
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crease or markup by the lessor prior to
consummation.

"Le see" means a "natural person who
leases under or Is offered a consumer
lease.

"Lessor" means a person who in the or-
dinary course of business regularly leases,
offers to lease or arranges for the leasing
of personal property under a consumer
lease.
' "Personal property" means any prop-
erty which Is not real property under

,the law of the State where It Is located
at the time It Is offered or made available
for lease.

"Realized value" means the price re-
ceived by the lessor for the leased prop--
erty at disposition, the highest offer for
disposition or the fair market value at
the end of the lease term, less any adjust-
ment for costs incurred or to be incurred
by the lessor In conjunction with the dis-
position if not previously charged to the
lesse.

§ 226.6 [Amended]
Section 226 6 Is amended as follows:
(1) By adding a new § 226.6(b) (3) to

read as follows:
• * 0 *

(b) (3) U) A State law which is simiTa
in nature, purpose, scope, intent, effect or
requisites to a section of chapter 5 of the
Act is not inconsistent with the Act or
this Part within the meanIng of section
186(a) of the Act if the lessor can comply
with the State law without violating this
Part. If a lessor cannot comply with a-
State law without violating a provision
of this Part which implements a section
of chapter 5 of the Act, such State law
Is inconsistent with the requirements of
the Act and this part within the mean-
ing of section 186(a) of the Act and is
preempted.

(it) A State, through Its Governor, At-
torney General, or other appropriate of-
ficlal having primary enforcement or
interpretative responsibilities for Its con-
sumer leasing law, may apply to the
Board for a determination that the State
law offers greater protection and benefit
to lessees than a comparable provision(s)
of chapter 5 of the Act and Its imple-
menting provision(s) in this part, or Is
otherwise not inconsistent with chapter
5 of the Act and this Part, or for a
determination with respect, to any is-
sues not clearly covered by § 226.6(b) (3)
(I) as to the consistency or Inconsistency
of a State law with chapter 5 of the Act
or Its implementing provisions in this
Part.

(2) In paragraph c) by inserting the
words "or lessor'" between the words
"creditor's" and "option" and by insert-
ing the words "or lessee" between the
words "customer" and "or" in the first
seuntence, and by inserting the words "or
lessor" between the words "creditor"
and "who elects" in the second sentence.

(3) By revising paragraphs (d), (e)
and WD to read as follows:

d) Multiple creditors or lessors; foint
disclosure. If there Is more than one
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creditor or lessor in a transaction, each
creditor or lessor shall be clearly identi-
fied and shall be responsible for making
only those disclosures required by this
Part which are within his knowledge and
the purview of his relationship with the
customer or lessee. If two or more credi-
tors or lessors make a joint disclosure,
each creditor or lessor shall, be clearly
Identified. The disclosures required under
paragraphs (b) and (c) of § 226.8 shall
be made by the seller if he extends or ar-
ranges for the extension of credit. Other-
wise disclosures shall be made as required
under paragraphs (b) and (d) of § 226.8
and paragraph (b) of § 226.15.

(e) Multiple customers or lessees; dis-
closure to one. In any transaction other
than a credit transaction which may be
rescinded under the provisions of § 226.9,
if there is more than one customer or les-
see, the creditor or lessor need furnish a
statement of disclosures required by this
part to only one of them other than an
endorser, comaker, guarantor, or a simi-
lar party.

-(f) Unknoum information estimate. If
at the time disclosure must be made, an
amount or other item of information re-
iULreU ie u UJIOS

termine a required d
or not available to
and the creditor or I
sonable effort to asc
or lessor may use an
an approximation
provided the estima
is clearly Identified
is based on the bes
able to the creditor
used for the purpose
evading the disclos
this Part.

(4) By revising t
graph (g) to read-as

(5) In paragraph
-words "or lessor"
"creditor" and "for'
and between the v
"shall" in the last se

Section 226.10 is
nating the introduc
(a) as § 226.10(a) (.
§ 226.10(a) (1) (1) a
§ 226.10(a) (1) (i),
§ 226.10(a) (2). Sec
follows:

226.10 Adverish
terms.

(a) General Rule
(2) No advertiser

or assist directly oi

0 Such acts, occurre
elude the failure of th
perform his obligatlo
and such actions by t
may be proper to prob
circumstances. Such
the liability of the ca
delinquency charges.
penses of the creditor
or acquisition of an
amounts advanced b
on behalf of the cust
noction with, lnsuran
ervation of collateral
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sumer lease may state that a specific
lease of any property at speciflamounts
or terms is available unless the lessor
usually and customarily leases or will
lease such property at those amounts or
terms.

(b) Catalogs and multi-page adver-
tisements. If a catalog or other multiple-
page advertisement sets forth or gives in-
formation in sufficient detail to permit
d6termination of the disclosures required
by this section in a table or schedule of
credit or lease terms, such catalog or
multiple-page advertisement shall be
considered a single advertisement pro-
vided:

(1) The table or schedule and the dis-
closures made therein are set forth
clearly and conspiciously; and

(2) Any statement of credit or lease
terms appearing in any place other than
in that table or schedule of credit or lease
terms clearly and conspicuously refers to
the page or pages on which that table or
schedule appears, unless that statement
discloses all of the credit or lease terms
required to be stated under this section.
For the purpose of this subparagraph,
cash price is not a credit term.

ed, or nleuedeo e- . .
Lisclosure, is unknown (g) Advertising of consumer leases. No
the creditor or lessor advertisement to aid, promote or assist
essor has made a rea- directly or indirectly any consumer lease
ertain it, the creditor shall state the amount of any payment,
estimated amount or- the number of the required payments, or
of the information, that any or no downpayment or other
ate or approximation payment is required at consummation of
as such, is reasonable, the lease unless the advertisement also
st information avail- states clearly and conspicuously each of
or'lessor and Is not the following items of information as ap-
e of circumventing or plicable:
ure requirements of (1) That the transaction advertisedis

'a lease.
• , • (2) The total amount of any payment

;he footnote to-para- such as a security deposit or capitalized
follows: cost reduction required at the consum-

(I) by inserting the maton of the lease or that no such pay-
between the words ments are required.
in the first sentence (3) The number, amounts, due dates or

vords "creditor" and periods of scheduled payments, and the
ntence. - total of such payments under the lease.
amended by redesig- (4) A statement of whether or not the
ctory'text of § 226.10 lessee has the. option to purchase the
1), § 226.10(a) (1) as lease property and at what price and
nd § 26.10(a) (2) as time. The method'of determining the
and by adding a new price may be substituted for disclosure
tion 226.10 reads as of the price.

(5) A statement of the amount or
method of'determining the amount of

ng credit and lease any liabilities the lease imposes upon the
lessee at the end of the term and a state-
ment that the lessee shall be liable for the

ment to aid, promote differential, if any, between the estimated
indirectly any con- fair market value of the lease property'

and Its realized value at the end of the
aces, or agreements In- lease term, If the lesseehas such liability.
ie customer or lessee to Section 226.12 is amended to read as
ns under the contract follows:'
,he creditor or lessor as
ct his interests in such § 226.12' Exemption of ceran State reg-
failure may result in .ulated transactions.
stomer or lessee to pay (a) Exemption. for State regulated
collection costs, or ex- transactions. In accordance with the pro-
or lessor for perfection visions of Supplements If, IV, V, and VI
y security Interest or
y the creditor or lessor toRegulation Z, any State may make ap-
tomer or lessee in con- plication to the Board for exemption of

.ce, repairs to or pros- any class -of, transactions within the
13tate from the requirements of chapters

2, 4 or 5 of the Act and the correspond-
ng provisions of this Part, Provided,
That:

(1) The Board determine that under
the law of that State, that class of trans-
actions is subject to requirements sub-
stantally similar to those Imposed under
chapter 2 or chapter 4 of the Act, or both,
or under chapter 5, and the correspond-
ing provisions of this part; or In the ease
of chapter 4, the consumer is afforded
greater protection than is afforded under
chapter 4 of the Act, or in the case of
chapter 5, the lessee is afforded greater
protection and benefit than Is afforded
under chapter 5 of the Act, and

(2) There is adequate provision for en-
forcement.

(b) Procedures and criteria. The pro-
cedures and criteria under which any
State may apply for the determination
provided for in paragraph (a) of this sec-
tion are set forth in Supplement If to
Regulation Z with respect to disclosure
and rescission requirements (sections
121-131 of chapter 2), Supplement IV
with respect to the prohibition of the
issuance of unsolicited credit cards and
the liability of the cardholder for unau-
thorized use of a credit card (sections
132-133 of chapter 2), In Supplement V
with respect to fair credit billing require-
ments (sections 161-171 of chapter 4)
and in Supplement VI with respect to
consumer leasing (sections 181-186 of
chapter 5).

* * *

A new § 226.15 is added to read as
follows:
§ 226.15 Consumer leasing,

(a) General requirements. Any lessor
shall, in accordance with § 226.6 and to
the extent applicable, make the disclos-
ures required by paragraph (b) of this
section with respect to any consumer
lease. Such disclosures shall be made
prior to the consummation of the leaso
on a dated written statement which
identifies the lessor and the lese, and a
copy of such statement shall be given to
the lessed at that time. All of the disclos-
ures shall be made together on either.

(1) The contract or other, instrument
evidencing the lease on the same side of
the page and above the place for the
lessee's signature; or

(2) One side of a separate statement
which Identifies the lease transaction.

In any lease of multiple items, the de-
scription required by § 226.15(b) (1) may
be provided on a separate- statement or
statements which are Incorporated by
reference in the disclosure statement re-
quired by § 226.15(a).

(b) ,Specific disclosure requirements.
In any lease subject to this section the
following items, as applicable, shall be
disclosed:

(1) A brief description of tho leased
property, sufficient to identify the prop-
erty to the lessee and lessor.

(2) The total amount of-any payment,
such as a security deposit, advance pay-
ment, capitalized cost reduction or any
trade-in allowance, appropriately identi-
fied, to be paid by the lessee at tho con-
summation of the lease,
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'(3) The amount paid or payable by the
lessee during the lease term for official
fees, registration, certificate of title,
license fees or taxes.

(4) The number, amount and due
dates or periods of payments scheduled
under the lease and the total amount of
such periodic payments.

(5) The total amount of all other
charges, individually itemized, payable
by the lessee to the lessor, which are not
included in the periodic payments.

(6) A statement of any express war-
ranties or guarantees made by the lessor
with respect to the leased property, and
an identification of any express warran-
ties or guarantees made by the manu-
facturer and available to the lessee with
respect to the leased property. If no ex-
press warranties or guarantees are made
as to the leased property, that fact shall
be disclosed.

(7) An identification of the party re-
sponsible for maintaining or servicing

"the leased property together with a brief
description of the responsibility, and a
statement of reasonable standards for
wear ind use, if the lessor sets such
standards.

- (8) A brief identification of insurance
required in connection with the lease
provided or paid for by the lessor includ-
ing the types and amounts of coverages
and cost to the lessee or, if not provided
or paid for by the lessor, the types and
amounts of coverages required of the
lessee.

(9) A description of any security in-
terest held or to be retained by the lessor
in connection with the lease and a clear
identification of the property to which
the security interest relates.

(10) The amount or method of deter-
mining the amount of any penalty or
other charge for delinquency, default or
late payments. -

(11) A statement whether or-not the
lessee has the option to purchase the
leased property and, if at the end of the
lease term, at what price, and, if prior to
the end of the lease term, at what time
and the price or method of determining
the price.

(12) A statement of the conditions
under which the lessee or lessor may
terminate the lease prior to the end of
the lease term and the amount or method
of determining th' amount of any
penalty or other charge for early
termination..

(13) A statement of the amount or
method of determining the amount of
any liabilities the lease imposes upon the
lessee at the-end of the lease term.

(14) A statement that the lessee shall
be liable for the diffferential between the
estimated fair marketvalue of the prop-
erty and its realized value at early
termination or the end of the lease term.

(15) 'Where the lessee's liability at the
end of the lease term is based upon the
estimated fair market value of the leased
property:
(i) The fair market value of the prop-

erty at consummation of the lease, the
itemized -aggregate cost- of the lease at
the end of the lease term,, and the dif-
ferential between them.

(ii) That there is a rebuttable pre-
sumption that the estimated fair market
value of the leased property at the end of
the lease term is unreasonable and not in
good faith to the extent that it exceeds
the realized value by more than three
times the average payment allocable to a
monthly perlod,land that the le.sor can-
not collect the amount of such excess
liability unless the lessor brings a suc-
cessful action in court in which the les-
sor pays the lessee's attorneys fees, and
that this presumption and attorney's
fees provision do not apply to the extent
the excess of estimated fair market value
over realized value is due to unreason-
able wear or use, or excessive use.

(iii) A statement that the provisions of
§ 226.15(b) (15) (i) do not preclude the
right of a willing lessee to make any
mutually agreeable final adjustment re-
garding -such excess liability, provided
such agreement is reached after the end
of the lease term.

(16) A statement that the lessee may
obtain at the end of the lease term or at
early termination, at the lessee's ex-
pense, a professional appraisal by an
independent third party agreed to by
the lessee and the lessor of the value
which could be realized at sale of th&
leased property which shall be final and
binding on the parties.

(c) Renegotiations or extensions. If
any existing lease is renegotiated or ex-
tended, such renegotiation or extension
shall be considered a new lease subject to
the disclosure requirements of this Part.
except- that the requirements of this
paragraph shall not apply to a lease of
multiple items where a new item(s) Is
provided or a previously leased Item(s)
is returned, and the average payment
allocable to a monthly period is not
changed by more than 10 per cent.

By order of the Board of Governors,
July 1,1976.

THEODORE E. ALmrsoN,
Secretarj of he Board.

[FR Doc.76-19823 Flied 7-8-76;8:45 amn

INTERSTATE COMMERCE"
COMMISSION

[49 CFR Parts 1090-1099, 1307 ]
[Ix Parte No. 3251

INTERMODAL TRANSPORTATION,
FREIGHT RATE 'TARIFFS, SCHEDULES
AND CLASSIFICATIONS OF MOTOR CAR-
RIERS

Substituted Service-Water-for-Motor Serv-
ice (Fishyback Servlce)--Alaskan Trade
At a general session of the Interstate

Commerce Commission, held at its office
in Washington, D.C., on the 28th day of
June, 1976.

The purpose of this notice and order
is to inform the general public and In-
terested parties of the institution of a
rulemaking proceeding Investigating the
need for regulations (which may deviate
from established principles in similar
situations) concerning substituted water-
for-motor carrier service to or from
Alaska, and to solicit the participation
of interested parties In such proceeding.

This rulemakIng proceeding is Instituted
pursuant to sections 553 and 559 of the
Administrative Procedure Act (5 U.S.C.),
the national transportation policy (49
U.S.C. preceding section 1)-, and Parts I,
Ir, fI, and IV of the Interstate Com-
merce Act, and particularly sections 2,
3, 25(3), 15(10), 15(12), 17(3), 204(a)
(6), 206(a) (1), 208(b), 210a, 216(c), 216
(d), 216(e), 217, 222, 304, 305, 307, 402,
403(a), 404, 406, and 410(a) of theInter-
state Commerce Act (49 U.S.C.).

Ar-Dees Alaska Truck Lines, Inc.,
76-6; X & W Trucking Co., Inc., 76-3;
Lynden Transport, Inc., 76-4; and
Veaver Bros., 76-5; in special permis-
sion applications as numbered in con-
nection with each name, and as motor
common carriers holding overland au-
thority between points in the continental
"lower" 48 States, such as Chicago, Ila,
St. Paul, Minn., Portland, Ore., and Seat-
tle, Wash., and points in Alaska, seek
authority to substitute water-for-motor
service between Seattle, Wash., and An-
chorage, Alaska. Each carrier proposes
to use the substitute service of Totem
Ocean Trailer Express, Inc., (TOTE), a
water carrier operating between Wash-
ington and Alaska, which supports the
applications. K & W also proposes to
use the substitute service of Sea-Land
Service, Inc. The applicants specifically
petit!on for pernission to depart from
the terms of Rules 4(f) and 5(a) of Tar-
iff Circular No. 3. These applications
were protested as shall be explained.

The applicants do not all possess oper-
ating authority necessary to provide
Joint-line service with the water carrier
nor authority to service certain involved
points such as Seattle (or atleast a mari-
time carrier's docks In Seattle) from
thority for a self-help program under
would permit a combined land-sea-land
movement. (Lynden's authority is some-
what broader than that of the other
applicants). The fact that in various in-
stances the involved carriers do not have
the requisite operating authority to serve
the points of interchange, as well as the
fact that the proposed rate levels will be
lower where the substitute (water-for-
motor) service is performed, are major
differences between the involved requests
and those for other substituted service
provisions.

Applicants Justify their requests due
to the unique geographic situation and
fransportation requirements to and from
the State of Alaska, the difficult weather
often encountered in rendering their
usual service, increased highway restric-
tions by the Government of Canada (and
the State of Alaska), the public interest

IThe applications Eeek certain other relief
including substitution of ranl-for-motor
&ervico for the account of X: & W. via Chicago
and Milwaukee, St. Paul and Pacific Railroad
Company between Chicago and St. Paul and
between Chicago and St. Paul and Seattle,
and for the account of X & W and Weaver,
via the Alaska Railroad. between Anchorage
and Falrbanks. Also included in the appli-
cations are requests to correct certain errone-
ously publIshed provisions and to establish a
percentage surcharge on overwidth ship-
monts.
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in supplying the rapidly increasing needs
resulthig from construction of the Trans-
Alaska Pipeline,2 and the use of the sub-
stitute service of TOTE as the only
means to continue to move their required
traffic to and from Alaska on a regular
and dependable basis. The efficiencies in
using the substitute service would be
passed on to the public in the form of
lower fates. Applicants also point out
that fuel will be conserved due to use of
the water-substituted route.

Applicants-argue that no authority be-
tween. St. Paul and Seattle or Anchorage
and Fairbanks is required for carriers
holding Irregular-route authority be-
tween St. Paul and Anchoage properly to
use TOTE's substituted service between
Seattle and Anchorage because no joint-
line service is involved. This is based on
the fact that the motor carrier assumes
responsibility for the shipment from
origin to destination, which moves solely
on the motor carrier's bill -of lading, pur-
suant solely to its rates. Applicants agree
to accept the following conditions for the
maintenance of two sets of rates: (1) the
shipper has the option of designating the
all-motor route, in lieu of the substituted
service route for its movement; (2) the
substituted service route is continuously
available; and (3) the substituted service
route is always the cheaper route.

Sea-Land Freight Service, Inc., a mo-
tor common carrier operating between
points in Alaska (except the panhandle)
and between points in the Seattle com-
mercial zone, and SAL, Inc., an affiliated
Part IV freight forwarder, which oper-
ates from Seattle to points n Alaska,
protested the applications. They contend
that the proposed substitution would sub-
stantially enlarge the operating author-
ities of the applicants, competing with
motor carriers who currently have au-
thority between Seattle and Alaska.
These protestants state that applicants
should seek the appropriate operating
authority. They question whether the
proposal violates the circuity limitations
in Substituted Service-PIggyback, 322
I.C.C. 301 (1964). Also, they urge that the
proposed operations are more in the na-
ture of freight forwarding than motor
carriage, and would have an adverse
competitive impact on SAL's operations.

Alaska Hydro-Train, which operates
a car-barge operation between Seattle
and Whittier, Alaska, participating in all
varieties of traffic between the lower 48
States and Alaska, under Joint rail-
water-rail rates, protested the applica-
tions on the basis that the applications
should be ones for temporary authority.
It believes the proposed operations pre-
sent opportunities for discrimination.

Mukluk Freight Lines, Inc., a motor
common carrier authorized to operate
between points in Alaska believes the
proposal would permit the applicants to
perform service for which they hold no
authority, to the detriment of Mukluk.
Moreover, it urges that applicants must
have authority to serve the interchange
points. It contends that an ocean carrier

8 Applicants estimate a- tripling of their
trafflo volume this season.

not subject to the Interstae Commerce
Act cannot perform a substituted service
for an overland motor carrier and that
this principle is essential to the preserva-
tion of competition in Alaska. Mukluk
argues that a new competitive service will
result due to reduced rates, shortened
transit time, and the ability to operate
during more months of the year.

Mukluk objected to receiving no notice
of a proposed competitive service, as did
Crowley Maritime Corporation and North
StarForwarding Corporation, which op-
erates as a freight forwarder between
Seattle and points in Alaska. North Star
contends that applicants' operations are
actually freight forwarding, especially
due to the possible substitution of rail
carriage between Midwest origins and
Seattle. North Star asserts that traffic
due to construction of the Trans-Alaska
Pipeline is declining and that protestant
and other classes of carriers continue to
handI6 the available traffic adequately,
notwithstanding temporary factors
which may affect only one class of car-
rier, namely the applicants.

Applicants replied to the arguments of
Sea-Land Freight and Alaska Hydro-

.Train by stating that 1962 amendments
to section 216(cY of the act permit joint
arrangements between I.C.C.-regulated
motor carriers and F.M.C.-regulated
water carriers. (TOTE's tariff has been
filed with the I.C.C. pursuant to section
216(c)). They believe that the circuitry
limitations referred to by Sea-Land do
not apply to the irregular-route carriers
involved, especially considering the gate-
way elimination proceeding. They believe
that the shippers' right to choose the
route will prevent discrimination. They
argue that their services are not those of
freight forwarders. They also believe that
protestants have not shown they will be
hurt competitively.

It appears that if the principles of
Substituted Service-Piggyback, 322 I.C.C.
301 (1964) as well as others stated by
protestants, are applied to this situation,.
the applications would be denied. How-
ever,.due to the unusual and important
nature of this situation, and the absence
of clearly governing precedents regarding
water-for-motor ("filshyback") opera-
tions, particularly in regard to Alaska,
further analysis appears warranted.

Because of the complex and general Is-
sues involved in these applications, we
believe that they should be resolved in a
rulemaking proceeding where all poten-
tially affected parties are able to parti-
cipate. Besides resolving the questions
presented by the instant applications,
rules of general application to the
Alaskan trade may be developed.

In addition to the issues raised by the
statements of the various parties, de-
tailed above, the following specific areas
should be addressed by participants in
this proceeding:

(1) The importance of the Alaska
trade to the national defense, foreIgn
commerce, and commerce between the
several states.

(2) The state and feasibility of ,land
surface all-year transportation between

the 48 contiguous States and Alask.a
(Alcan highway) and whether or not
conditions on the Alcan Highway war-
rant consideration of substituted service
continuously, spasmodically, or during
defined time periods.

(3) The extent to which water transu-
portation is available for "llshyback"
service between various United States
ports, or Canadian ports, and various
Alaskan ports.

(4) How "flshyback" differs from
"piggyback" service, and does this dif-
ference warrant a departure from con-
clusions previously enunciated as to
TOFC substituted service (or expressed
or implied, if any, as to ocean carrier
substituted service) ?

(5) Specific consideration of the need
to preserve, in the present context, the
principle of the TOFC doctrine that traf-
fic may be tendered to and received from
the substitutionary "carriers only at
points which the motor * * 6 carriers aro
authorized to serve." (49 CFR 1000.3(o) )

(6) Thus, should applicants be re-
quired to obtain authority to serve the
interchange points?

(7) Is the shipper option to designate
routing sufficient protection against dis-
crimination or other unlawful practices?

(8) Should the rates for the proposed
motor-water-motor substituted sorvlco
be required to be equivalent to thq all-
motor level, or may some difference
therefrom be permitted? If a difference
is warranted, on what grounds (for ex-
ample, transit time, cost, reliability, or
others) should the differential be estab-
lished?

(9) Is there any validity to the nrgiu-
ment that the proposed operation as con-
ducted with substitutionary rail service
is actually freight forwarding?

(10) In view of the lower rates for thq
substitute service, is It unlikely that ship-
pers will ever use the all-motor service,
and would this lack of use result in paper
rates and a virtual abandonment of all-
motor service?

(11) Would any destructive competi-
tive practice or any competitive effect of
any kind result from the proposal?

(12) Should energy-fuel use considera-
tions be evaluated as pertinent to the
consideration of substituted service in
this investigation?

(13) Should traffic Imbalance and ef-
ficient equipment utilization be con-
sidered as elements in evaluating the use
and applicability of substituted service?

(14) Do special conditions (such as
weather, circuity, imbalance, service
relationships) relating to - lower 48--
Alaska transportation service require a
distinctive evaluation-of the principle of
substituted servIco as applied to this
transportation link?

(15) Do the highway impediments
mentioned mean that for the future, wa-
ter carriage would be the "normal!'
means of conveying freight between
Alaska and the lower 48 states? If so,
what effect should this have on present
operating authorities?

Upon consideratior of the foregoing
matters and good cause appearing there-
for:
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It is ordered, That pursuant to sections
553 and 559 of the Administrative Proce-
dure Act, the national transportation
policy (49 U.S.C. preceding section 1),
and Parts I, 3:, 111, and IV of the Inter-
state Commerce Act, and especially sec-
tions 2, 3, 15(3), 15(10), 15(12), 17(3),
204(a) (6), 206(a) (1), 208(b), 210a, 216
(c), 216(d), 216(e), 217,222,304,305,307,
402, 403(a) 404, 406, and 410(a),
a proceeding be, and it is hereby, In-
stituted to resolve the issues raised by
Special Permission Application Nos. 76-3.
76-4., 76-5, and 76-6, and to investigate
the neeti for regulations concerning sub-
stituted water-for-motor service-,Jn the
Alaskan trade, while addressing the
areas of inquiry raised in the above no-
tice and other issues raised by such in-
vestigation.

It is further, ordered, That Ar-Dees
Alaska Truck Lines, Inc., K & W Truck-
ing Co., Inc., Lynden Transport, Inc.,
and Weaver Bros., as well as motor car-
riers holding authority from this Com-
mission authorizing any type of Alaskan
service, be made respondents in this
proceeding.

It is further ordered, That Totem
Ocean Trailer Express, Inc., and Sea-
Land Service, Inc., as well as other par-
ties which protested the above-discussed
special perin ion applications are re-

quested to participate in this proceeding
as their interests may appear.

It is further ordered, That all parties
desiring to participate in this proceed-
ing and to file and receive copies of
pleadings shall make known that fact by
notifying the Office of Proceedings, Room
5342, Interstate Commerce Commission,
Washington, D.C., 20423, on or before
July 26, 1976, and that, although individ-
ual participation Is not precluded, par-
ties having common interests should en-
deavor to consolidate their presentations
to the greatest extent possible in order
to conserve time and to avoid unneces-
sary expense.

It is further ordered, That, as soon as
practicable after the date of indicating
a desire to participate in the proceeding
has passed, the Commission will serve a
list of the names and addresses of all
persons upon whom service of all plead-
ings must be made and that thereafter
this proceeding will be assigned for oral
hearing or handling under modified pro-
cedure.

It is further ordered, That the Bureau
of Enforcement be, and It is hereby, di-
rected to participate in this proceeding
for the purpose of developing the record
herein.

And it is further ordered, That a copy
of this order be served upon Ar-Des
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Alaska Truck Lines, Inc., K & W Truck-
Ing Co., Inc., Lynden Transport, Inc.,
Weaver Bros., Inc., motor carriers hold-
Ing authority from this Commission au-
thorizing any type of Alaskan service,
Totem Ocean Trailer Express, Inc., Sea-
Lane Service, Inc., .Sea-Land, FTeight
Service, Inc., SAL., Inc., Alaska Hydro-
Train, Mukluk Freight Lines, Inc, Crow-
ley Maritime Corporation and North Star
Forwarding Corporation, and the Gov-
ernor of the State of Alaska,*and that
further notice of this proceeding be given-
to the public by depositing a copy of this
order in the office of the Secretary of the
Interstate Commerce Commission at
Washington, D.C., and by filing a copy
with the Director. Office of the Federal
Register, for publication In the Federal
Register.

This is not a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969.

By the Commission. (Commissioner
Murphy dissenting.)

[EAL] RoBxar L. Os-wA=I.
Secretary.

[Fn Doc.706-19914 Filed 7-8-76;8:45 am)
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This section of the FEDERAL REGISTER contains- docutients other than rules or proposed rules that are applicable to the public. Noticos 1

of hearings and InVestigations, committee meeflngs agency decisions and rulings, delegations of authority, filing of petitions and applicatlons
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF JUSTICE- 1. A Final Judgment In the form hereto
attached may be filed and entered by the

Antitrust Division Court, upon the motion of either party or
upon the Court's own motion, at any time

UNITED STATES V. DEBEERS INDUSTRIAL after compliance with the requirements of
DIAMOND DIVISION (IRELAND) LTD., the Antitrpst Procedures and Penalties Act
ET AL (15 U.S.C. 16), and without further notice

Proposed Consent Judgmentand to any party or other proceedings, provided
Competitiue Impact Statement that plaintiff has not withdrawn its consent,which It may do at any time before the en-

Notice Is hereby given pursuant to the try of the proposed Final Judgment by serv-
Antitrust Procedures and Penalties Act, ing notice thereof on defendant and by iling

15 U.S.C. 16(b) through (h), that a pro- that notice witil the Court.

posed consent judgment and a competi- 2. In the event plaintiff withdraws Its con-

tive Impact statement --IS) have been sent or if the proposed Final Judgment Is not
-entered pursuant to this stipulation, this

filed with the United States District stipulation Shan be of no effect whatever and
Court for the Southern District of New the making of this stipulation Shan be with-
York in Civil Action No. 74 Civ. 5389, out prejudice to plaintiff and defendant In
United States of America v. DeBeers In- this and any other proceeding.
dustrialDiamond Division (Ireland) Lim- Dated: July 1, 1976.
ited, et al. The judgment pertains only to
defendant DeBeers Industrial Diamond For the plaintiff: Thomas E. Kauper, As-

Division (Ireland) Limited. The other sistant Attorney General; Baddia J. Rashid,
, Charles F. B. McAleer, Joel Davldow, Richard

two defendants in this action, Anco Dia- L, Daerr, Jr., Stephen P. 1Mlgrlff, James A.
mond Abrasives Corporation and Dia- Gilbert. Attorneys, Antitrust Division, U.S.
mond Abrasives Corporation, have al- Department of Justice.
ready agreed to a judgment which was For the defendant: Shearman & Sterling.
entered on March 19, 1976. The corn- By:
plaint alleges that defendants conspired oER T L. Cars, Jr.,

to fix prices and allocate territories and Attorneys for Defendant, DeBeersIndustrial Diamond Division (Ire-
customers for the sale of diamond grit. land) Ltd.
The judgment enjoins DeBeers from fix-
Ing prices and allocating customers and Stipulation approved for filing.

territories and from terminating or tak- LEE P. GAcLAROS.
ing action against any of its distributors United States District Judge,

because of the distributor's choice of UNITED STATES DISTRc CooUr
prices, customers, or markets for dia- souTHEN DISRIcT oF NEw YOaI
mond grit. The CIS describes the terms United States of America, Plaintiff, v.
of the judgment and the-background of DeBeers Industrial Diamond Division (Ire-
the action and concludes that the relief land) Ltd., ANCO Diamond Abrasives Corp..
obtained does not differ from that and Diamond Abrasives Corp., Defendants.
sought in the complaint. Public corn- Civil Action No. 74 Civ. 5389 LPG Filed:
ment is invited on or before September July 1, 1976.'
10, 1976. Such comments and responses Final Judgment
thereto will be published in the FEDERALRvEGISTER and ified with the Court. Corn- Plaintiff, United States of America, having

Rfiled its complaint herein on December 10,
ments should be directed to Joel Davi- 1974, and plaintiff and the consenting de-
dow, Chief, Foreign Commerce Section, fendant. DeBeers Industrial Diamond Dlvi-
Antitrust Dlvsion, Department of JUS- son (Ireland) Limited, by its attorneys,
tice, Washington, D.C. 20530. having consented to waive, solely for the

purposq of this Final Judgment, its rights~ated: July 1, 1976. to contest the jurisdiction of the Court over

BauCE B. WIsOX,
Acting Assistant Attorney General,

Antitrust Division.

UrrmD STATES DI9=WT COURT

soUTTHER DISTRICT OF NEW YORI

United States of America, Plaintiff, v. De-
Beers Industrial Diamond Division (Ireland)
Ltd., ANCO Diamond Abrasives Corp., and
Diamond Abrasives Corp., Defendants (Civil
Action No. 74 Civ. 5389 (LPG), Filed: July 1,
1976.)

Stipulation
It is stipulated by and between the plain-

tiff, the United States of America, and the
defendant, DeBeers Industrial Diamond Di-

- vision (Ireland) Limited. by their respective
attorneys, that:

its person and, having further consented to
the entry of this Final Judgment, without
trial or adjudication of any issue of fact or
law herein, including the issue of jurlsdic-
tion over the person of the consenting de-
fendant, and wlthout this Final Judgment
con sltutlng evidence or an admission by the
consenting defendant with respect .to any
such issue:

Now, therefore, without the taking of any
testimony and without trial or adjudication
of any issue of fact or law herein, and upon
the consent of plaintiff and of said consent-
Ing defendant, It s hereby

Ordered, adjudged and decreed as follows:

z

This Court has jurisdiction of the subject
matter herein and of the defendant solely for
the purposes of this Final Judgment. The

complaint states claims upon whlioli reliet
may be granted against the consenting do-
fendant under Sectiont 1 of the Act of Con-
gress of July 2, 1890, entitled "An AOt to
protect trade and commerce against unlawful
restraints and monopolies," commonly Inown
as the Sherman Act, as amended.

Zr

As used An the Final Judgment:
(A) "Person" means any individual, part-

nership, firm, corporation, assoclatlon, or
other business or legal entity;

(B) "Diamond Grit" means synthetl and
natural diamond crushing bort, grit or pow-
der used primarily, though not exclusively
as abrasive in metal bonded grinding whcels
for grinding of atone, glass and ceranics! lIt
resin bonded wheels for the grinding of tung-
sten carbide and certain steels: In metal
bonded saws for cutting of concrete and
masonry and in certain impregnated drills :

(C) "Subsidiary" means any Person con-
trolled by the consenting defendant or One
in which 50 percent or more of the voting
rights is owned or controlled, by the consent-
-Ing defendant;

(D) "Affilate" means any Person engaged
directly or indirectly in the sale of diamond
grit in which 50 percent or more of the vot-
Ing rights Is owned or controlled by the con-
senting defendant's shareholder.

(E) "Distributor" means any Person ap-
pointed or acknowledged by the consenting
defendant on the date of entry of this Final
Judgment, and any person thereafter sO np-
pointed or acknowledged, as a distributor of
diamond grit supplied by consenting defond-
ant.

(F) "United States" means the United
States, any territory thereof, the District of
Columbia and any Insular possession or other
place under the jurisdiction of the United
States.

Il

The provisions of Sections IV, V and VI
of this Final Judgment appllcablb to the
consenting defendant shall also apply to
each of its offlcers, directors, agents and em-
ployees, Its .parent companies, subbldlaries,
affiliates, successors and assigns, and to all
other persons in active concert or participa-
tion with the consenting defendant who Shall
have received actual notice of this Final
Judgment by personal service or otherwise.
The Final Judgment shall not apply to (1)
transactions or activity solely between a con-
senting defendant and its subsidiaries, aMl-
lates, officers, directors, agents, parent com-
panies, employees or any of them whon act-
ing in such capacity or (i) transactions or
activity outside the United States which do
not have a direct or substantial effect on the
foreign or domestic commerce of the United
States, except sales by the consenting de-
fendant to the plaintiff or any ag~noy or
instrumentality thereof or (11) transactions
or activity required by the laws or regulattons
of the jurisdictions in which the transaCtioa
or activity takes place.

xv

The consenting def6ndant Is enjoined and
restrained from directly or Indirectly:

(A) Entering into, adhering to, maintain-
ing, furthering, enforcing or claiming any
rights under any contract, 'agreomont, ar-
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rangement or undcerstanding.., with any per-
son purchasing diamond grit from it to:

(1) -Fix, maintain or stabilize the price
to be charged by such person for the sale
of dramond. grit to any third person:

(21 Allocate ..limlt or divide territories,
markets oi customers for-the, sale of din-
mondgrit;

(31 Submit noncompetitive, collusiva or
rigged bids. or quotations- for any sale of
diamond grit;.

(B). Fer a. period of five, year from the
date of this Finl Judgment, sponsorlig
any conference meeting or senilnar for its
diamond, grit distributors, unless such con-
ference, meeting or semina deals exclu-
sively with technical matters concerning the

* development, and application of diamond
grit or other similar materials.

For-a. period oft five years from the date
of entry of this,-Final, Judgment, the con-
senting defendant Is. ordered to file with
plaintiff, every six months. for the first two

* years and. annually for the- remaining three
years, an affidavit in writing listing and
d describing all subjects relating to the sale
of diamond grit by the consenting defend-
ants diamond grit distrbutor iscused
by or communicated. to the participants at
any meeting, conference or seminar spon-
sored by -the consenting defendant for Its
diamond grit distributorm

vi

Consenting Defendant is- enjoined and re-
strained from directly or indlectly:

(A) Terminating or threatening to ter-
minate. any diamond grit. distributor be-
cause of the, prices at. which. the persons or
, classes. of persons- to. whom. or the areas in
which such distributor has sold or offered
to sell diamond grit; and

(B) Discontinuing, curtailing or limiting
the sale of diamond grit, or otherwise penal-
izing any -diamond. grit distributor because
of the prices atwhich~the persons or classes
of persons to whom. or the areas in which
such distributor has sold. or offered to. sell
diamond grit._

vrr

For the purpose of determining or se-
curing compliance with this Final Judgment
and for no other purpose, and subject to
any, legally, recbgnized privilege, upon writ-
ten request of the. Attorney General or the
Assistant Attorney, General In, charge of the
Antitrust Division, and on reasonable notice
to- the consenting defendant made to its
principal office, duly authorized representa-
tives of the Department of Justice shall be
permitted:

(A) Access to Igo consenting defendant's
principal office during its office hours to all
books, ledgers, accounts, correspondence,
memoranda and other records and dbcu-
ments in the possessi6n or under the con-
trol of the- consenting defendant, who may
have counsel present., relating to, any of the
subject matter contained in this Final
Judgment; and

(B) Subject to the reasonable convenience
of the consenting defendant, and without
restraint or interference from it, to Inter-
viev et the consenting defendant's prin-
cipal office, officers or employees, who may
have counsel present, regarding any such
matters.

Upon such-written-request of the Attorney
General, or the Assistant Attorney General
in. charge. of. the. Antitrust Division, the con-
senting defendant shall" submit such re-
ports In writlng&o the Department or.ustice
with iespect to any of the matters con-
tained in this Final Judgment as may from
time to time be requested.

No information obtained, by the mans
permitted in this Section VII shall be di-
vulged by any representativa of the Depart-
ment of Justice- to any other person other
than a duly authorized repremntativ of the
Executive Branch of the plaintiff, except in
the course of legal proceedings in which the
United States is. a party, for tho purpoae of
securing compliance with this Final Judg-
ment, or as otherwse required by law.

Service of proces Laany proceeding for the
purpose of the construction, carrying out
modification, enforcement of. compliance or
punishment of any violation of this Final
Judgment, and for no other purpote, may be
effected on consenting defendant by personal
service upon. Shearman & Sterling. M Wall
Street, New York. New York, and co untUng
defendant hereby constitutec, Shearman, and
Sterling as its agent for the rolo purpo-e
of receiving servico In any such proceeding
by the plaintiff under ths Fnal Judgment.
ServiFe so made shall be deemed rervice on
consenting defendant The term of this Sec-
tion shall coast to have any force or effect
at the expiration of a period of ten (10) years
from the- date of entry of this Final Judg-
ment.

Consenting Defendant shall establish and
maintain, for a period of ten (10) years
from the date of entry of this Final Judg-
ment, an irrevocable letter of credit with a
bank having an offico In New York. New YorL
in the amount of one hundred twenty-flve
thousand dollars ($125.000.00) In favor of the
United States of America. to ,ervo as scocurity
for the satisfaction of any final judgment,
not subject to further appeal, which Judg-
ment adjudicates that consenting defend-
ant is in contempt of this 1nal Judgment
andlmpoces a penalty fur a sun certal n upon
consenting defendant by reacon of such con-
tempt.

Payment shall be made under rald letter of
credit only to the United States or America.
and only upon each occurrence of both of
the following:

(A) The procuring by the- United States
of America against the consenting defendant
of a final judgment, not subject to further
appeal, adjudicating that consenting defencr-
ant is in contempt of this Final Judgment
and Imposing a penalty for a min certain
upon consenting defendant by revzon of
such contempt, and

(B) The certification by the Attorney Gen-
eral of* the United States or the Mziataun
Attorney General in charge or the Antitrust
Division of the United States Department of'
Justice (and by no-other person) of thefact
that a. final judgment adjudicating that con-
senting defendant is in contempt or this
Final Judgment has been procured by the
United States of Amerlca, of the fact that
such final judgment Is not subject to-further
appeal, and of th- monetary amount of the
penalty Imposed upon consenting defend-
ant by reason of such contempt by such final
judgment.

In the event of any payment pursuant to
the preceding paragraph out or the- funds
available under the aforementioned letter
of credit, consentin& defendant sah cause
an amount equal to such payment to be
added to the remaining balance of said letter
of credit so that the sum ot one hundred
twenty-fivo thousand dollors (6125.000.00)
shall again be available thereunder as necu-
rlty for the satisfaction of any further final
judgment as contemplated by this Section
for ten (101 years from the data of entry of
this Final Judgment: provided, however.
that in no- event shall the United Statc of
America be entitled to payment under caid
letter of credit of any amount in excem of
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on! hundred twonty-ILva thousandI dollars.
(3125,000 0 by reason of a7one final
judgment.

Juricdiction is retained for the purpos&
or enabling either party consenting to this
Fil4 Judgment to apply, to.this Court at any
time for such further orders or directions go
may be nccssary or appropriate for the con-
ntructlon or carrying out of this Final
Judgment. for the modfilcation of any of the
pro-Isions thereof, and for the enforcement
of compliance rIth and. the ptnLshmert of
anyi voldJoa ptheref.

Entry of this Final Judgment Is in ths
public interest.

Datedi: 21lewyoshX. lorrr
United StafeaD~srictrudtq.

U1r IS==m Drrrzmr Con=
Sournms Dra=razo owlir Yas

United states of America. Plastir .
Deieers Induztrial Diamond ivion. (Ire-
land) Ld.; Anco Diamond Abrasives Corp.:.
and Diamond Abrasives Corp-.. Defendanta
(Civil Action No. 7M Ci7. 633 (LPG)l. Filed:
July 1. 1970.)

coMMuIMZMvv xrwAcr ST-rs =n
pur.uaat to Section 2(bJ of the Antitrust-

Promcdure and Penalties Act [15 U.S.C. 1
(b)-(h) Pj. 93-523 (December 21. 1974)1.
the United States of America hereby fltes.
til competitive Impzct statement relatina
to a proposed conse ntjudgnmnt-ln the above
entiled action to ba entered against d.-
fendant DBeemr Industrial Diamond DIvI-
slon (Ireland) Limited.

(1) Mature and purpoze of thz paedi~g.
This action. u= fled on December 10. 1974
against DeBeer Industrial Diamond DivIsiom
Limited. a South African corprtion ('ea-
Beara South Africa!j and Diamond Abra-
tives Corporation ("DACG- anl. Anco DIa-
mond Abrailvea Corporation ("AncW-.
United St dltrlbutr for Deaiers dia-
=and grit, charging. that defendants- and
other co-conspIrator engaged in an uila-
ful combination and conspiracy to restrain
foreign and Interstate trade and commerce
in diamond bor, grltand powder ("diamond
grit-) in violation of Setiaon I of the Sher-
man Act (16 U..C. 1). Diamond grit, both
synthetic and natural, is us;ed primsarily
through not exclus.ively, w an. abrasiver in
metal bonded grinding whecI fert grinding
of ctone, glasa and ceramflar in resin bonded
wheels for the grinding of tun.-ten carbide,
and certain steels in metal bonded saws for
cutting of concrete and masonry; and 1n
certain impregnated drills.

The United States sought relief against
the named defend-ant-a enloning the at-
leged violations, prohlblting defendants
from engagng in any- other future con-
spiraces or programs having a similar pur-
pose or effect, and such other relief as the
nature of the case might require.

On December IT. I9. . stipulation an
proposed fInal judgment were flied with the
Court w th respect to defendants. DAC and.
Anco. After compliance by AIl parties ith
the Antitrust Procedures and Penalties Act.
the proposed flna Judgment with. respect to-
DAC and Anco was found by the Court to,
be In the publc interest and enutered on
March 19. 19=.

Prior to the fing o ths proposed jud--
ment. a. stipulation batween the. United.
States and attoreya representing 'DeBeera
South Africa and Deers Industrial Dia-
mond Divtlon (Irelandl Limited C:'DeB r
Ireland") was fled and. approved by the
Court, substituting DelBeers Ireland for De-
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Beers South Africa as the named defendant
In this action for all purposes. By this stipu-
lation, the original named defendant has
been replaced with an affiliated company
more closely involved In the actual sales of
diamond grit. DeBeers Ireland is the market-
ing affiliate for the diamond grit business of
the DeBeers group of companies and was
Intimately Involved bi the alleged violations
enumerated In the complaint.

This change In the named-defendant was
,made as a concession to the defendant dur-
ing negotiations of the proposed consent
judgment. Defendant argues that DeBeers
Ireland is more properly the party to be
charged with the alleged violations since It
Is the company responsible for the market-
ing of diamond grit. The Government takes
the position that either DeBeers South
Africa or DeBeers Treland could have been
charged with the alleged violations.

Since by the terms of the proposed final
judgment, all DeBeers affiliates involved di-
rectly or Indirectly in the sale of diamond
grit are bound by the injunctive provisions
of the decree, the change In the defendant
does not alter the scope of the judgment.
However, the right of the Government to In-
spect documents and Interview officers and
employees pertains only to DeBeers Ireland
and does not extend to the original named
defendant. For enfdrcement purposes the
Government deems it sufficient to have
access to documents of DeBeers Ireland, since
it is our understanding that all marketing
of diamond grit Involves that company. This
arrangement also alleviates any potential
conflict with the penal laws of the Republic
of South Africa prohibiting compliance with
any foreign order, direction or letter of re-
quest for business information without the
permission of the South African government.

(2) Practices and events giving rise to the
alleged violation of the antitrust laws. The
complaint alleges that from 1967 to the time
of the filing of the complaint a combination
and conspiracy existed-among defendants
and co-conspirators to fix prices and to al-
locate territories and customers in the sale

- of diamond grit. The parties to the con-
spiracy were the named defendants and vari-
ous co-conspirators, including principal of-
ficers of the defendants and certain Eu-
ropean companies.

The Government would have contended at
trial that the charges alleged in the com-
plaint were substantiated by evidence of il-
legal conduct by defendants and co-
conspirators as follows:

o (a) participation In meetings at which
agreements were made to fix prices and al-
locate territories and customers In the sale
of diamond grit.

(b) agreement by defendants and co-con-
spirators In a scheme of resale price main-
tenance for the sale of diamond grit.

The practices giving rise to this action
were also Investigated by a federal grand
jury. The grand jury Indicted the same three
companies which were the original defend-
ants in this action for violations similar to
those alleged In the complant. On April 8,
2975, defendants DAC and Anco moved the
Court in the criminal action to change their
pleas from not guilty to nolo contendere. The
pleas were accepted by the Court and-DAC
was fined $30,000 and Anco $20,000.

The third defendant, DeBeers South Africa,
has not yet made an appearance In the
criminal action. Pursuant to Federal Rule of
Criminal Procedure 11, the Court has enterek
a not guilty plea for this defendant. The sub-
stitution of DeBeers Ireland for DeBeers
South Africa as. defendant In this action has
no bearing on the continuing liabilty of De-
Beers South Africa In the criminal case.

(3) The- proposed consent judgment anc
its anticipated effects on competition. Thc

proposed consent judgment enjoins the de-
fendant from all the activities alleged to have
constituted the conspiracy. It is anticipated
that the conduct prohibited by the judg-
ment and the affirmative duties imposed on
the consenting defendant will enhance price
competition in the diamond grit Industry and
will insure competitive sources of supply for
American users of diamond grit material.

If the proposed consent judgment is ap-
proved by the Court, the consenting defend-
ant will be enjoined from agreeing with any
person purchasing diamond grit 'from it to
fix prices, to allocate territories or customers,
or to submit collusive bids for any purchase
or sale of diamond grit. For a period of five
years defendant will be enjoined from spon-
soring any conference or seminar for its
diamod grit distributors, unless the confer-
ence or seminar deals exclusively with tech-
nical matters concerning the development
and applications of diamond grit or other
similar materials. Defendant is therefore pro-
hibited from sponsoring for its diamond grit
distributors any seminar dealing with §ales
information or policies.

For a period of five years consenting de-
fendant Is also ordered to file with the Gov-
ernment, every six months for the first two
years and annually for the remaining three
years, an affidavit in writing listing and de-
scribing all subjects relating to the sale or
purchase of diamond grit discussed at any
such conference or seminar it sponsors for
its diamond grit distributors.

Consenting defendant Is also enjoined from
terminating of threatening to terminate, or
restricting or otherwise penalizing, any of its
distributors because of the prices at which
or.the customers to-whom or the territories
in which such distributor has sold or offered
to sell diamond grit.

The consent judgment affords the Govern-
ment methods of detecting any new viola-
tions by interviewing employees or by In-
spection of documents and records in control
of consenting defendant. Such documents
and records shall be made available upon the
Government's request. Any Information ob-
tained by the United States pursuant to the
consent judgment shall not be divulged ex-
cept in the course of legal proceedings In
which the United Ststes is a party, for the
purpose of securing compliance with this
final judgment, or as otherwise required by
law.

For a period of ten years, service of proc-
ess on the consenting defendant in connec-
tion with any proceedinge emanating from
this judgment may be effected by personal
service upon-the New York law firm of'Sher-
man & Sterling. This provision merely makes
service of process more convenient for the
Government, since service in connection
with proceedings emanating from this judg-
ment could alsn be effected on consenting
defendant wherever it resides.

The final judgment also provides that con-
senting-defendant shall establish and main-
tain, for a period of ten years, an Irrevoca-
ble letter of credit with a bank having an
office in New York In the amount of $125,000
in favor of the United States of America to.
serve as security for satisfaction of any con-'
tempt judgment obtained against the de-
fendant. A copy of the letter of credit, which
will be executed on the date this final judg-
ment is entered by the Court, is attached to
this competitive impact statement as Ex-

* ibit A.
The- letter of credit provision is designed

- to insure -the good faith effort of the de-
fandant in complying with the terms of the
judgment. Since consenting defendant made
no appearance in response to the service of a
summons and complaint In this case, and Is

g submitting to the personal jurisdiction of
e the Court solely for the purpose of this final

judgment, the Government Insisted In nego-
tiations that an additional assurance of de-
fendant's resolve to conform to the judg-
ment was necessary.

The letter of credit Is limited to a duration
of ten years because that was considered a
sufficient time for Its purposes. A longer pe-
riod of time would Increase its costs to the
'point that it would appear to be a penalty
placed on the defendant rather than an as-
surance of compliance with the judgment. It
should be noted that consenting defendant
s bound forever by the injunctive provisions
of this judgment, and the Government is not
limited to tha letter of credit as the only
means to- enforce any contempt judgment
obtained, nor is there any limit to the
amount of the penalty which may be as-
sessed In connection with any contempt
action.

The District Court retains jurisdiction of
the case and may modify the provisions of
the consent judgment or add theroto upon
application of either of the parties. The Dis-
trict Court also retains jurisdiction for the
purpose of enforcing compliance with the
judgment or punishing violation of It.

(4) Remedies available to potential pri-
vate plaintiffs. Any potential private plain-
tiffs who might have been damaged by the
alleged violationis will retain the same right
to sue for monetary damages and any other
legal equitable relief which they would have
had, were the proposed consent judgment
not entered. However, this judgment may
not be used as prima facio evidence in pri-
vate litigation pursuant to Section 6(a) of
the Clayton Act, as amended, 15 U.S.C. 10(a).

(5) Procedures available for modiflcation
of the proposed consent Judgment. The pro-
posed consent judgment In subject to a stip-
ulation between the United States and the
consenting defendant which provides, that
the United States may wlthdraw Its consent
to the proposed consent judgment at any
time before the Court has found that entry
of the judgment is In the public interest. By
its terms, the propozed judgment provides
for retention of jurisdiction of this atloil In
order, among other things, to permit either
of the parties to apply to the Court for such
orders as may be necessary or appropriate for
its modification.

As provided by the Antitrust Procedures
and Penalties Act, any person believing that
the proposed Judgment should be modified
may, for the 60 day period prior to the cffea-
tive date of the proposed judgment, submit
written comments to the United States Do.
partment of Justice, Joel Davidow, Chief,
Foreign Commerce Section. Antitrust Divi-
sion, Washington, D.C. 20530, which will file
with the Court and publish in the FmnnAL
REIST R such comments and Its response
to them. The Department of Justice will
thereafter evaluate any and all such com-
ments and determine whether there Is any
reason for withdrawal of its consent to the
proposed Judgment.

(6) Alternatives to the proposed Judg-
ment considered bp the United States. In
view of the fact thatthe consent judgment
provides for relief which does not difer
from that sought In the complaint, neither
a substantially different judgment nor full
trial on the merits was considered an ap-
propriate alternative to settlement. There
were no proposals considered by the Gov-
eminent during these negotiations and then
rejected; however, there were a number of
provisions which were 'altered. Section IlX
of the judgment, which makes the provi-
sions of the judgment applicable to not only
the consenting defendant but also Its parent
companies, subsidiaries, affiliates, succesmors
and assigns, among others, was limited to the
Injunctive provisions of the judgment, I.e.,

FEDERAL REGISTER, VOL. 41, NO. 133--FRIDAY, JULY 9, 1976



NOTICES

Sections 17., V. and VM This was done to
snviate ,the fear of the consenting defend-
ant-that every part otIts worldwide holdings
would besubject to the visitation rights of
the Government under Section VI of the
judgment Section III also makes the Judg-
ment applicable only to. transactions or ac-
tivity outside the United States whlch has
"a- direct or substantial effect" on the for-
eign or domestic commerce of the United
States. This was done to clarify the effect
of the terms of this judgment on any action
outside. the United States which affected
United States. commerce only in an indi-
rect, de mInim' fahion. For purposes of
this- Judgment. the- effedt on United States
commerce must be direct or, if the- effect is
indirect, it must be substantiaL

In Section VII a provision granting the
Court the option after ten years of con-
tinning service or process procedures out-
lined therein was deleted. The Government
does not consider this an essential term of
the Judgment, slncea the-consenting defend-
ant can always be served at its home office
by registered mail, or by order of the Court
in another manner. This provision is solely
to make service more convenient for a rea-
sonable period of time.

Oriinail1 the letter of credit provision
outlined in Section IM of the judgment was
written for a different amount and a differ-
ent time period. The original proposal con-
tained an amount of $250,000 for a period
of five years However, a longer period of
time was considered 'necessary by the Gov-
ernment. Since the longer period of time ne-
cessitated a much larger payment for the
letter of credit on the part of the consenting
defendant, it was- agreed that the ;,nount
should be lessened so that- the letter of
credit provisioir would not be- so expensive"
that it became a penalty in itself. The Gov-
ernment considers the amount adequate to
satisfy the purposes of this provision.

(7) Determinative documents. There are
no materials or documents, which the Gov-
ernment considered determinative, in for-
mulating this proposed consent judgment.
Therefore, none- is being filed along with
this competitive impact statement.

Dated: July, 1, 1976.,

Joel Davidow and Stephen P. Kilgriff, At-
torneys, Department of Justice.

Exmrsrr A

ILetterhead of Midland Bank Ltd.l

[Datel

U11nMED SeATEr oF ArrCA
c/o Unqfiea States Deperftmnt of Justice;

Antitrust Diovisiow Washington, D.C.

Re: Irrevocable Letter of Credit
No.

Gmzrza-,zrs: By order of our client, De-
Beers Industrial Diamond Division (Ireland)
Limited. an Irish corporation, we hereby
op en: our Irrevocable Letter of Credit No.

in your favor, In the amount
of US$25.000 (,One hundred twenty-five
thousand- United States Dollars), effective
immediately and expirin& at the close of bus-
iness on ----------- 1989, at our office at
30 St. Swithin's Lane, London, England.

This Letter of Credit is opened pursuant
to the requirements of that certain final
judgment entered on -. 1976 in
United States v. DeBeers Industa Diamond
Division (Trelandl Limited e" at., 74 Civ.
5389-LPG, 'United States Distrift Court for
the: Southern, District of New York (the

u nF Judgment,- ).
Funds-underthis.Letterof Credit are avail-

able to you against your sight draft up to

an amount of U=125.000 drawn on us, me-
tioning thereon our Credit No.
Such draft must be prezented on or prior
,to the expiry or this Letter of Credit and
must be accompanied by a certificate of the
Attorney General of tha United State or the
Assistant Attorney General of the United
States in charge. of the Antitrust Divirion
of the United States Department o Justice
stating that:

(a) A judgment (the "Judgment"), not
subject to further appeal, has been entered
against DeBeera Industrial Diamond Divi-
slon (Ireland) amited adjudicating that DZ-
Beers Industrial Diamond Division (Irelandl
Limited is hi contempt of the Final Judg-
meat entered on 1 1976 In United
States v. DeBeer± Industriat Diamonrf Divf-
stoma (Ireland) Limited ct al, 74 CIT. 5389-
LPG, United States District Court for the
Southern District of New York, and Impolng
a monetary penalty upon DeBeers Industrial
Diamond Division (Irelandl Limited by rea-
son of such contempt;

(b) The amount of the sight draft accom-
panying said certificate Is no mora than the
amount of the monetary penalty impozed
upon DeBeers Industrial Dimond Divislon
(Ireland) Linited for contempt of the Final
Judgment by the Judgment. and payment
of the sight draft will constitute satisfac-
tion for that amount of, the Judgment- and

(c) No prior sight draft has been pre-
sented for payment under this Letter of
Credit on the basis of the particular Judg-
ment on the basis of which the pres9nt sight
draft is being presented.

Except as otherwise provided herein. this
Letter of Credit is, subject to the Uniform
Customs and Practices for Documentary
Credits (1874 Revilson, International
Chamber of Commerce Publication No. 290.

This Letter of Credit sets forth in full the
terms of our undertaling, and such under-
taking shall not In any way be modified,
amended or amplified by reference to any
document. instrument or agreement referred
to herein (other than the above-mentioned
Unifonrm Customs and Practices. for Docu-
mentary Credits) or In which this Letter of
Credit Is referred to or to which this Letter
of Credit relates, and any such reference
shal not be deemed to Incorporate herein
by reference any such document, instrument
or agreement.

We will honor your request for payment
made under and in compliance vth the
terms of this Letter of Credit, provided that
such request Is in an amount, Is presented
within tfie period, and Is accompanied by
the documents required for drawing here-
under. as provided above. Communications
in respect of this Letter of Credit should be
addressed to the attention of NZH Hughe-
Midland Bank Limited. International DlvI-
slon, 30 St. Swithinh Lane. London. England.
and specific reference should be made to the
number of this Letter of Credit.

Very truly Tours,

Authorized Signature.
Midland Bank Limited.

[F Doc.76-19851 Filed 7-8-76;8:45 am]

UNITED STATES V. MICHIGAN NATIONAL
CORPORATION, ET AL

-Proposed Consent Judgment, Stipulations
and Competitive Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. section 16(b) through (h), that
a proposed consent Judgment, stipula-
tions and competitive impact statement
as set out below havp been. filed with the

2&W3

United States Itrict Court for the
Eastern District of Mlchigan. Southern
Division, in Civil Action -1o. 4-40667,
United States of Anmrfca v. Mledgan
National C mora to c Michigan:National
Bank, First National Ban. , of East
Lansing, M L. National Bank, and James
E. Smith. Comptroller of the Currency=
The Complaint in this case challenged
the acquisition of the First National
Bank of East, Lansing by the Mlehigbn
National Corporation. alleging a viola-
tion of Se cIon 7 of the Clayton Act in
the relevant market for commercial
banzing services. The proposed consent
Judgment requires that Michigan Na-
tional Corporation divest all of Its In-
terest In the First National Bank of East
Lansing within two and one-half years.
In addition, no officer, director or em-
ployee or Michigan National shall at the
same time be an officer, director, agent
or employee of the purchaser of any
stocl or assets divested pursuant to the
terms of the proposed consent judgment
The proposed consent jud-ment also,
with narrow exception.% enjoins the
Michigan National Corporation for a
period of five years from acquiring,
without the consent of the Justice De-
partment or the Court. stock or assets of
any commercial bank within a fifteen
mile radius of Grand Rapids or Saginar
Michigan. The stipulations provide that
the Justice DepartmenVs other suits
challenging Nichig National Corpora-
tion's acquisition of the Valley National
Bank of Saginaw, Central Bank, NJ.A.,
and the First National Bank of Wyoni-
Ing shall be dismissed with prejudice
upon entry by the Court of this proposed
consent Judgment. Public comment is in-
vited on or before September 9, 1976.
Such comments and responses thereto
willbe published in the F7pDraTsREr=
and fied with the Court. Comments
should be directed to Mr. Hugh P. Mor-
riseon, Jr, Chief, Special Trial Section.
Antitrust Division, Department of
Justice, Washington, D.C. 20530.

Dated: June 29, 1976.

Trrozx M Irpxra,
AssistantAttorwin General,

Antitrust .Dtision.
UZmn- SrA.r' Dsc CoMn

FSTn nisisic or sicmn sournm

United States of America, Plaintf, v. Luich-
Igan National Corp. ichigan NafonalBank,
and First lNationat Bank of East -ansng& and
Y_' L. National Bank, Defendantz, and James
1. Smith. Comptroller o the Currency In-
tervenor. (Civil Action Ilo. 4-7067 Filed:
June 29, 1976.)

Stipulatlon

It is ctipulated by' and betwan the uin-
der-Ji-ned parties, by their respective at-
tornoy3, that:

1. A Final Judment In the form: hereto
attached ma7y ba filed and entered by the
Court. upon the motion of either party or
upon the Court's ow'n motIon, at any tlns
after complance with the requirements of
the Antitrust. Procedurm and PonaIties Act,
P.L. 93-528, and without further noticer to,
either party or other proceedlna. praided
that plaintiff has not withdrawn Its consent.
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which it may do at any time before the entry
of the pr6posed final Judgment by serving
notice thereof on defendant and by filing
that notice with the Court.

2. In the event p~laintiff withdraws its con-
sent or If the proposed Final Judgment
.Is not entered pursuant to this stipulation,
this stipulation shall be of no effect what-
ever and the making of this stipulation shall
be without prejudice to plaintiff -and de-
fendant in this and any other proceeding.

Dated: June 29, 1976.
For Plaintiff: Thomas E. Xauper, Assistant

Attorney General; Baddia J. Rashid, Charles
F. B. McAleer, Jill Nickerson, Hugh Morrison,
Jr., Jules M. Fried, Peter E. Halle, Francis P.
Newell, Rene A. Torrado, Jr.

For defendants: Eugene F. Townsend, Jr.

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MICHICAN, SOUTHIMM
DvIsION

United States of America, Plaintiff, v.
Michigan National Corp., Michigan National
Bank, and First National Bank of East Lan-
sing, and E. L. National Bank,' Defendants,
and James E. Smith, Comptroller of the Cur-
rency, Intervenor. (Civil Action No. 4-70667
Filed: June 29, 1976.)

Final Judgment

Plaintiff United States of America, having
filed its complaint herein on November 14,
1973, and defendants having appeared by
their attorneys, and plaintiff and the de-
fendants, by their respective attorneys, hav-
Ing consented to the entry of this Final
Judgment without trial or adjudication of
any Issue of law or fact herein and without
this Final Judgment constituting evidence or
admission by any party with respect to any
Issue of law or fact herein:

Now, therefore, before the taking of any
testimony and without trial or adjudication
of any issue of fact or law herein, and upon
the consent of the parties hereto, it Is hereby
ordered, adjudged, and decreed:

X

This Court has jurisdiction over the' sub-
ject matter herein and the parties consent-
ing hereto. The complaint states a .claim
upon which relief may be granted under Sec-
Von 7 of the Act of Congress of October 16,
1914 (15 U.S.C. § 18), as amended, commonly
known as the Clayton Act.

As used in this Final Judgment:
(A) "Michigan National" means defend-

ants Michigan National Corporation, Michi-
gan National Bank and their subsidiaries:

(B) "First National" means defendant
First National Bank of East Lansing.

ii

The provisions of thisFlnal Judgment
shall apply to the defendants and to their
officers, directors, agents, employees, succes-
sors and assigns and all other persons in ac-
tive" concert or participation with any of
them who receive actual notice of this Final
Judgment by personal service or otherwise.

Iv

(A) Michigan National is hereby ordered
and directed to divest, as a single competi-
tive entity, all of Its ownership interest, di-
rect or indirect, in First National within two
(2) years and six (6) months of the date of
entry of this Final Judgment. If the divesti-
ture has not been made within said two and
one-half year period, Michigan National is
ordered and directed to Immediately com-
mence to divest by means of a spin off to
Its own shareholders all of Its ownership In-
terest in First National.

NOTICES

(B) Michigan National shallftake such ac-
tion as is necessary for First National to
sustain Itself as a viable banking entity in
order to Insure Michigan National's ability
to comply with subsection (A).

(C) Michigan National shall submit to
plaintiff for approval the details of any pro-
posed plan of divestiture intended to im-
plement the provisions of subsection (A)
above. Within thirty (30) days of the receipt
oL these details, the plaintiff may request
supplementary information concerning the
plan, which shall bd furnishsd by Michigan
National. Following the receipt of any such
supplementary information submitted pur-
suant to plaintiff's request forsuch informa-
tion, plaintiff :hall have thirty (30) days in
which- to object to such plan of divestiture
by written notice to Michigan National. If
no request for supplemsntary information is
made, said notice Cf objection shall be given
within thirty (30) days of receipt of the
originally submitted details of the plan. If
plaintiff objects to The proposed plan it shall
not be consummatsd unless plaintiff with-
draws its objection or the 'court gives Its
approval t6 the plan notwithstanding the ob-
jection.

(D) If the proposed plan of divestiture is
contingent upon the approval of the Board
of Governors of the Federal Reserve Sys-
tem or any other fcderal or state bank regu-
latory -agency, the tim3 period set forth in
subsection (A) above shall be tolled from the
date of application to the Board, or agency
until such application is approved or denied.

(E) Should Michigan National regain own-
ership or control of any property divested
pursuant to this Final Judgment, Michigan
National shall divest such reacquired prop-
erty In accordance with the provisions of this
Final Judgment-within two (2) years from
the date of such reacquisition.

v

No officer, director or employee of Michigan
National shall at the same time be an officer,
director, agent or employee of the purchaser
of any stock or assets divested pursuant to
this, Final Judgment.

- vi

Michigan National is enjoined and re-
strained, for a period of five (5) years from
the effective date of this Final Judgment
from acquiring all or part of the stock or as-
sets of any commercial bank by merger or
any other means within a fifteen (15) mile
radius of Grand Rapids or Saginaw, Michi-
gan without the prior consent of plaintiff or
if plaintiff does not give its consent, without
the approval of- the Court. Nothing in this
section shall be construed to prohibit, or
require said prior consent as to, the creation
and acquisition of de novo banking sub-
sidiaries or the reorganization of existing
bank subsidiaries or their branches, or the
acquisition of ,a bank or Its assets where a
state or federal regulatory agency determines
that said bank has failed or that an acquisi-
tion must be effected immediately to prevent
probable failure.

vii

Beginning ninety (90) days after the date
of entry of this Final Judgment, and con-
tinuing at the end of every six (6) month
period during the divestiture period, Michi-
gan National shall furnish a written report
to plaintiff setting "forth the steps it has
taken to accomplish the divestiture required
herein.

For the purpose of determining or securing
compliance with. this Final Judgment, and
for no other purpose:

(A) Any duly authorized representative of
the Department of Justice shall, upon writ-

ten request of the Attorney General or the
Assistant Attorney General in chargo of the
Antitrust Division, and on reasonable notice
to any defendant made to its principal office,
be permitted, subject to any legally recog-
nized privilege:

(1) Access during the offico hours of such
defendant to hll books, ledgers, accounts, cor-
respondence, memoranda and other records
and documents In the possession or 'under
the control of such defendant relating to any
matters contained in tbis Final Judg ent:
and

(2) Subject to the reasonablo convenience
of such defendant and without restraint or
Interference from it, to intervlow ofllcerg, di-
rectors, agents, partners or employceo of such
defendant, who may have counsel presont,
regarding any such matters.

(B) A defcndant, upon the written re-
luest of the Attorney General or the A&jlt-

ant Attorney General in charge of the Anti-
trust Division, shall submit such reports in
writing with respect to any of the matters
contained in this Final Judgment as may
from time to time be requested.

No information obtained by the means
provided in this Section VIII shall be di-
vulged by any reprctentativo of the Depart-
ment of Justice to any person other than a
duly authorized represontative of the Exeu-
tive Branch of the Unitod States, except in
the course of legal proceeings to which the
United States is a party, or for the purposo
of securing compliance with this Final Judg-
ment, or as otherwiro required by law.

Ix

Jurisdiction is retained by this Court for
the purpose of enabling any of the parties to
this Final Judgment to apply to this Court

-at any time for such further orders and di-
rections as may be ne-.sary or appropriate
for the construction or modification of any
of the provisions thereof, for the enforce-
ment of compliance therewith, and for the
punishment of violations thereof.

Entry of this Final Judgment Is iln the
public interest.

United States District Judge.

UmTED STATES DisTRivr COURT, EASTEIN DLs-
TRICT Or MCHIcAN, SOUTsnN DIVISIOn

United States of America, Plaintiff v. Mich-
igan National Corp., Michigan National Bank,
First National Bank of East Lansing, and
E. L. National Bank, Defendants, and Jamcs
E. Smith, Comptroller of the Currenoy, Ini.
tervenor. (Civil Action No. 4-70607, Filed.
June 29, 1970.)

COMPTIrTIVE 311pACT STATrMENT

Plaintiff United States of America, by Its
attorneys, hereby flles this Competitive Im-
pact Statement pursuant to Section 2 of the
Act of Congress of December 21, 1074 (1
U.S.C. § 16(b)-(h)), commonly known as the
Antitrust Procedures and Penalties Act, re-
lating to the propo:ed Conzent Judgment
submitted for entry in this civil antltrutit
proceeding.

I. Nature and purpose of the procceding,
On October 18, 1973, the Board of Governors
of the Federal Reserve System approved the
acquisition by Michigan National Corpora-
tion of four, banks in various banking mar-
kets in the State of Michigan. Pursuant to
the provisions of the Bank Holding Company
Act, 12 U.S.C. 1848 et seq., the Department
of Justice filed suit within the 30 day pe-
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riod required. The decision to file suit was
based primarily on the- information con-
tained in the applications-to, the Board and
traditional market structure analysis. The
threer civlf antitrust suitr charged that the
four bank acquisitions contemplated by
Michigan National Corporation, a bank hold-
Ing company, violated Section 7 of the Clay-
ton Act. The three suits challenged the ac-
quisition by Michigan National Corporation
of the Valley National Bank of Saginaw. in
Saginaw . Michigan; the Central Bank, N.A.
and the First National Bank of Wyomlng;
both in Kent County, Ichlgan;3 and the
First Natlonar Bank of East Lansing, in East
Lansing, Michigan.

In each of these three markets Michigan
National Bank a. subsidiary of'lchigan, Na-
tional Corporation, maintained one or more
offices. and controlled a substantial amount
of deposits. Thus- each complaint alleged
that, the acquisitions would eliminate exist-
ing competition and the potential for in-
creased competition between Michigan Na-
tional-Bank and the banks acquired, increase
concentration in commercial banking in
these-markets,. and substantially lessen corn-
petition generally.
After the suits were :led, defendants filed

a number of jurisdictional and. procedural
motions. relating to the timeliness of the
governmentesults The District Court grant-
ed defendants-motilons, dismissing the sults;.
The. government appealed to the Supreme
Court, which: reversed and remanded the dis-
nissals. During this. period the Comptroller
of the- Currency intervened as a. defendant
and moved to- lift the statutory 7stays im-
posed. by the Bank Holding. Company Act
and the Bank Merger Act, which had pre-
vented the acquisitions from taking place
pending the, outcome of the suits. The DIls-
trict Court- granted the motions, lifting the
stays, but Imposed certain restrictions on
the operation of the banks by Michigan Na-
tional pending completion of the litigaton.

-The Bank Holding Company Aet !2
U..C. F1849(b), provides, In part, that any
action brought under the,,antitrust: laws aris-
ng out-of an- acquistion merger, or consoli-
dation, transaction shall be commenced with-
in thirty days after the date of the trans-
action's approval' by the Board. of Governors
of the Federal- Reserve System.
= United States v. Michfgan Nationa Corp.,

Michigan National Bank and Valley National
Bank of Saginaw, Civil, No. 4-70665 (ED.
Mich.,. filed Nov. 14, 1973)-. The relevant
geographic market alleged by the plaintiff in
this- case, consisted or the- Saginaw; Michigan
Standard Metropolitan Statistical Area
(CSMSA") and portions thereof, Including
the City of Saginaw.

Unitec. States v. Michigan National: Corp.,
71fcftigan National: Bank, Central Bank, N.A.,
and- First National Bank of Wyoming; Civil
N-. 4-70666 (E.D. Much5., fied Nov. 14, 1973Y.
The relevant geographlc market alleged by
the plaintiff i= this case consisted of the
Grand Rapids SMSA and portions thereof,
Including Kent County.

c Unted StateT v. Michigan Nationa Corp-.,
Micligan National Bank anc First National
Bank of East Lansing, Civil NO. 4-70667 (ED.
Mich, filed Nov. 14, 1973),. The relevant geo-
graphic market alleged by- the plaintiff in
this case consisted: of the Lansing-East Lans-
Ing SMSA and portions thereof, including
Ingham: County.

CAsmused n this Comp'attive-Impact State-
ment, the- terim "market' or 'market!' rM-
few, depending upon the context. to, ne
or more of the- speclfle- geographic areas de-
scribed In footnotes 2-4 supra.

Approximately- two- years after theZe c=se
were brought by the government Counsel
for defendants advised the Department ot
Justice that there wer significant pre-exit-
Ing relationships between principals of
Michigan National Corporation. It ubsidt-
ary Michigan National Bank, and the four
banks it wished- to acquire. (Michigan Na-
tionals applications to the Board or Gover-
nors of the Federal Reserve System had not
indicated that such extensive relatlonshlli
existed.) These relationshps. It was alle ed.
were substantially similar to the relatioa-
ships among various Georgia banks .hich
a Federal district court had determined did
not violate Section 7 of the Clayton Act.
However. since defendants' allegatlons were
then unsupported and the District Court
case, United States v. Citizens and S uthcrn
Bank, et at., was on, appeal to the Supreme
Court, the Department tool: no action at
that tima and determined to puroue dirco-
cry and the litigation.

Subsequently the Supreme Court decided
United States v. Citizens & Souther Ha-
tfonal Bank, et aL, 422 U.S. 80 (175). hold-
ing, n part, that the acquisition by a. bank
holding company of ban' which, although
separate corporate entlte. were da facto
branches created in the face of state anti-
branching regulations did not violate S ction
7 of the Clayton Act because the propozed
acquisitions would extinguish no pre:ent or
future competition. It now, appeara that
Michigan National Corporatlon or indlvld-
uals associated with it, did, in fact form
three of the four target banks as do facto
branches In areas where do, Jura branchin,
was not possible under state law. that thece
three banks were organized by M=chlran
National Corporation with Michigan Na-
tional Bank officers and directom as Incor-
porators and orlginal stockholders: that
Michigan National Bank employee were
designated to Lecome officers of the newly
formed banks. and that Michigan National
Bank had, since the formation of thee three
Institutions., exercised aub-tantlal control
over their operatlons. Mlcligan National
Bank officers and directors and their feml-
lies, together with the Michigan. National
Bank Employee P oflit Sharing Trust (here-
Inafter referred. to as -Trust") . owned more
than 61 percent of each of the three banlh
at the time the government filed theze caes
With respect to the fourth ban, Central;
whicl Michigan Nationar Corporation did not
forma the- Trurt and officers: and directorm
(and thelrfanmlley of the Michigan National
Bank had owneL since before July 1, 10 6,
more than 51 percent of Its common steel-

The-extent or Michigan Natlonal relatlon-
ships with- the target, bnk 13 aummarized
below:.

1. Valley National Bank of iagtnaw. Valley
National was chartered In 1959 with a board
of directors of 10 persons. five of whom were
officers and/or advisory, director of the
Michigan National Bank. In addition, Mich-
igaun National placed 60 percent of the stock
with Its officers, employees, and customers
with a right of first refusal In the Mlchlgan
National Bank Employecs Profit Sharing
Trust to Insure that control of the bank re-
mained in hands "frlendly- to Michigan
National.

Former Mlchia. National employce3 cora-
prized the entire sta of the nea bank. and
Michigan National Bank lurnLahed data proz-
essIng, check clearing. and other cervice for
Valley National. Valley National's president
sought advlco and counsel from Michigan
National when -confronted by, important
management decislons at .Valley- llatlonaL
and. he implemented. no algnlcant ne=- poll-
cle without first cQnmiltlna 1hi former
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superlors at Michigan National. Valley's pres-
dent attended the re3ular "annuar met-
fngs" of Michigan Natlona! Bnk- chief ex-
ecutlve officers at whllx the performance of
Valley National and other "satellite- ba
was revlew.ed.

When Valley National encountered Ilnan-
cla di ulcie3 P11chigrn Natonal provided
additional capital. purchmi various
amounts of capt a notes in 2965 and In the
early 1f1T0"'. Whon Valley N1ational encoun-
tered sezvere delinquent loan problems. tha
chief execUt ve officer 'W removed and a
ne- prezIdent and loan ocaer were taken
from Zichigan National and placed with Val-
Icy National, Finally. Mchigan National h.-
continually maintained several advisory
dirLctors in common with Valley NationaL
and the rcereta" of the Michigau National
Bani Employees Profit Sharing Trust jolnej-
Valley -atlonal's board In 1967.

Thus' while Valley did not accept deposits
for Michigan National Bank. or hoId Itsel
uut a3 having any direct corporate relation-
ship with IMchigan national Bank, ever ar
percent of the stock of Valrey Nations! a
held by officers and. directors of mchigan
National and its Employees Trust at the ime
of the govunment' suit .Bnkers and sophis-
tcated busine cutomemin the community
were fully aware or th relationship between
the t.o.

2. Central Bank, T.A. Central Bank was
chartered in Grand Rapids, Mchigan in
1934. and as far as cai be determined. hbar
no relation tor Mchigan zationa until 1951
when the Trust acquired 21 percent of Cen-
tral's common stok. This minority- stock
intercst grer to a majority in April. 196
when two major ,hareholde of Central died
and n battle for control betwve Union Bank
and Trust. a 24Ichlgan bank, and a group
bal.ed by Donald Parsons ended with a bid
byMlchg ruNationaltsEmployee Trust above
all others. Forbidden by lav from holdin
over 25 rereent of the bank'avoting-stok, t1e
Trust resold It to- officers and directors- of
Michigan Natlonal Bank. SlgnificantyM the
shars, which vrem purchased for Silo, were
resold to Lchigan National's oficers and di-
rectors for t?,70. The Trust contlnuec to- hoics
24.9 percent or Central's votin shares. Thua=
the Trust and Michigan National offlcer and
director hbad owned a controlling interest
in Central Bank for a.proximately ten years
beginning In Aprl. 1966. In addition, the ac-
quIition prevented the Parsan Interests
from acquiring Central Bank and avoldez.
the dificultlm that accompanied the demise
or that financial empire.

3. First Wational B3nr of Wyoming. The
Wyoming Bank. which was chartered in 196%;
Vas created In a manner similar to Valley
ITatonal Ban., except that a broad base of
otockholdera from the Wyoming community

as approached, and tzichigan Naiffonala
Influnce wa-s-not obvious. Offi-er an direc-
tors of the ?Mchlgan, Nattonal Banz together
with pers-ons aligned witbh Mt provided about
53 percent of Wyomln Ba sk' initi a capiftt
Although the Trust w not an organfzmn
shrarcholder, the Tru.-t acquired c-usstantial
blod: or stckz roon after the Wyoming Ban
was formed. Wyoming Bank's management
rgJularly conmulted with the 7McIchga Na-
tional Baul on such mattarse the purchase
of scauritie for Wyomlr Bank's portfoHo.
the- purcha-- of ne%7 equipment and con-
templated bank services such as over-draft
privIle e. frm checkng, and rates. on, real
estat lo3ns, Wyoming Bank'ls management
consulted with the ichiganv Natlonal Bank
before et-ling regulatory approval for each
of Wyomlng;s two branches. By 1965, the
Ttthad aequired 23.7 peicent of Wyoming
Bank's common.atock and.49Z-percentotit&
preferred stock-
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In 1965, the Wyoming Bank suffered over-
drafts, delinquent loans, and other irregular-
ities. A new president was installed at Wyo-
ming-the son-in-law of the secretary of
the Trust-and the Michigan National.Bank
detailed the senior loan officer at its Grand
Rapids branch to the Wyoming Bank on. a
full time basis for a period of about one
year, with Michigan National Bank's Grand
Rapids office continuing to pay the officer's
salary.

4. First National Bank of East Lansing.
First National was formed in 1955 following
an 'unsuccessful attempt by Michigan Na-
tional interests to take over the East Lan-
sing State Bank, which was, at the time,
the only bank in East Lansing. The new
bank's first president and chairman of the
board was Michigan National Bank's general
counsel, and a substantial Michigan National
shareholder. The other original officers were
former Michigan National employees who
continued to attend the annual meetings
at which Michigan National reviewed its
performance, and the performance of its
satellites. The bank's original staff served
First National in various capacities for ap-
proximately 20 years. First National's initial
loan portfolio consisted almost entirely of
transfers from Michigan National. Directors
of the Michigan National Bank subscribed

Ato 25 percent of East Lansing Bank's initial
stock offering. The Trust acquired 11.25 per-
cent of the bank's common stock in 1958.
Although the precise holdings of Michigan
National Bank officers, directors, their fami-
lies and close associates at the time of the
chartering of the East Lansing Bank are
unknown, this group, together with the
Trust, held slightly more than 60 percent
of East Lansing Bank's outstanding stock
as of July, 1962.

As recently as last year, subsequent to the
filing of this litigation, First. National's
shareholders rejected an offer by East Lan-
sing investors to sell their stock for 811 a
share mdre than the price offered by Michi-
gan National Corporation.

II. Events Giving Rise to Alleged Violation.
Commercial banks provide a combination of
financial services not duplicated by other
institutions. Among these services are the
acceptance of deposits for safekeeping and
convenience in making payments by check,
the granting of loans to individuals and
businesses, the renting of safety deposit
boxes, the sale of cashier's checks and the
collection of drafts, bills, and other com-
mercial Instruments. Demand deposits are
a unique function of commercial banks and
fill an essential role in the national economy
by creating net additions to the nation's
supply of money. ,

Michigan National Corporation Is a multi-
bank holding corporation organized under
the laws of the State of Delaware with its
principal place of business in Bloomfield
Hills, Oakland County, ilchigan. It is the
third largest commercial banking organi-
zation in the State of Michigan. As of De-
cember 30, 1972, its five subsidiary banks
had total assets of $2.67 billion, total de-
posits of $2.38 billion, total loans and dis-
counts of $1.75 billion and controlled 9.5
percent of all commercial bank deposits in
the State of Michigan.

Michigan National Bank was organized
in 1934 and is Michigan National Corpora-
tion's "lead" bank. As of December 30, 1972,
the Michigan National Bank had total assets
of $1.44 billion, total deposits of $1.29 bil-
lion, total loans and discounts of $921.4 mil-
lion and was the fourth largest bank in
the State of Michigan, the largest bank
outside the Detroit metropolitan area, and
the 55th largest bank in the United States.
When this litigation was begun, Michigan

National Bank operated 29 offices in the
State of Michigan.

Historically, Michigan banking law pro-
hibited banks from operating branches over
25 miles from the home office, and the
legislation' permitting bank holding com-
panies was not passed until the early 1970's.
Michigan National, by virtue of a loophole in
the banking laws subsequently closed,
merged with a number of banks in 1934 to
become the only bank in the state with
branches in more than one city.

Thus, in addition to its main office and
branches in and around Lansing, Michigan,
Michigan National operated single branches
under "grandfather rights" in Saginaw and
Grand Rapids, Michigan, as well as In other
Michigan cities. It was, however, prevented
from further branching in these cities, and
in fact had to close some branches previ-
ously existing as a result of a ruling by the
Comptroller of the Currency. Thus, when
Michigan banking law changed to permit
holding companies, Michigan National at-
tempted to formally consolidate its Interests
in the above banks through holding com-
pany acquisitions.

At the time of these acquisitions, all three
banking markets were highly concentrated
with Michigan National and the target banks
enjoying substantial market shares.

In the Saginaw market, as of June 30, 1972,
the four, largest banking organizations con-
trolled 87 percent of total bank deposits.
Michigan National's one branch represented
the second largest banking institution with
25.9 percent of total deposits. Valley National,
with total assets of $49.3 million and four
branches, was the fourth largest bank in
the Saginaw market with 6.4 percent of total
deposits.

In the Grand Rapids Standard Metropoli-
tan Statistical Area ("SIUSA"), the four
largest banking. organizations controlled
approximately 80 percent of total bank de-
posits. Michigan National's one branch rep-
resented the third largest banking organi-
zation with approximately 15 percent of total
bank deposits. Central Bank, with 9 offices
and total deposits of $42.9 million, was the
seventh largest bank in the market with
approximately 3.2 percent of total bank
deposits. The First National Bank of Wyo-
ming, with 3 offices and total deposits of $15.9
million, was the eleventh largest bank in the
Grand Rapids SMSA with approximately one

'percent of total deposits.
In the Lansing SMSA, the four largest com-

mercial banking organizations controlled 76
percent of total commercial bank deposits.
Michigan National Bank, with 19 offices, was
the largest bank In the Lansing market with
386.1 percent of total deposits. The First Na-
tional Bank of East Lansing, tvith three of-
fices and total deposits of $16.5 million, held
1.6 percent of total bank deposits.

Thus, under the traditional market struc-
ture analysis, the acquisition of the four
target banks by Michigan National Corpora-
tion would have eliminated existing compe-
tition and the potential for increased com-
petition bptween Michigan National and the
banks acquired and substantially increased
concentration In commercial banking and
lessened competition generally in the Sagi-
naw, Grand Rapids and Lansing banking
markets.

IrI. Proposed consent judgment. The pro-
posed Consent- Judgment provides that
Michigan National Corporation shall divest,
as a going, viable business entity, all of its
ownership interest, direct or indirect, in the
First National Bank of East Lansing within
two years and six months: of entry of the
Consdnt Judgment. Also, no officer, director
or employee or Michigan National shall at
the same time be an. officer, director, agent

or employee of the purchaser of any stoelt
or assets divested pursuant to the terms of
the Consent Judgment. In addition, Milohigan
National is enjoined from acquiring for a
period of five years without the consent of
the Department of Justice the stocl or as-
sets of any commercial bank within fittcon
miles of Grand Rapids or Saginaw, Michigan.
The Consent Judgment does not require the
prior approval of the Department of Justice
as to the creation and acquLIitlon of do novo
banking subsidiaries or the reorganization
of existing bank subsidiaries or their
branches, or the acquisition of a bank or Its
assets whore a state or federal regulatory
agency determines that said bank has failed
or that an acquisition must be effected
Immediately to prevent probable failure,

Michigan National Corporation Is required
to submit to'plaintiff for approval the det-
tails of any proposed plan of divestiture. If
plaintiff objects to the proposed plan It thall
not be consummqted unless plaintiff with-
draws its objection or the Court gives its
approval to the plan notwithstanding the
objection. If divestiture Is not made within
said two and one-half year period, Michigan
National Corporation Is required to Spfi-off
all of Its ownership Interest in First National
Bank of East Lansing to Michigan National
Corporation's shareholders.

In conjunction with entry by the Court
of this proposed Consent Judgment, it 1
stipulated by and between 'the parties that
the plaintiff's cases challenging Miehigan
National Corporation's acquisition of Valley
National Bank of Saginaw, Central Bank,

N.A. and the First National Bank of Wyo-
ming shall be dismissed with prejudice.

IV. Remedies Available to Pote tial Prf-
vate Plaintiffs. The Banh Merger Act and the
Bank Holding Company Act provide that any
suit challenging a ban'r merger or acquisition
under the antitrust laws, except Section 2
of the Sherman Act, must be brought within
30 days of the approval of the transaction
by the appropriate bank regulatory agonoy
No private plaintiff brought a suit within the
30 day period challenging any of the four
acguisitlons by Michigan National under the
antitrust laws. Thus. a private person may
now sue only under Section 2 of the Sher-
man Act.

0 
This proposed Consent Judgment

does not affect any such right, and such a
suit may be brought just as If the proposed
Consent Judgment had not boon entered.

This Consent Judgment may not be used
in private litigation as prima fadel evidence,
pursuant to Section 5(a) of the Clayton Act
(15'U.SC. § 16(a)), that the antitrust laws
have been violated.

V. Procedures Available for Mfodffleation
of Consent Judgment. This proposed Conent
Judgment is subject to a stipulation between
the parties that the United States may with-
draw its consent to It at any time within
60 days of the filing of the Consent Judg-
ment with the Court. Any person so desir-
ing may submit written comments relating
to the proposed Consont Judgment for con-
sideration by the plaintiff to Mr. Hugh P.
Morrison, Jr., United States Department of
Justice, Antitrust Division, Washington, D.C.
20530. The Department of Justice will con-
sider all such comments received. Both com-
ments to and responses from the Department
of Justice will be published In the Federal
Register.

VI. Alternatives to Proposal Actually Con-
sidered by the United States. The proposed

6ThIs assumes that the specific statutos of
limitations contained In the Bank Merger
Act and the Bank Holding Company Act are
not affected by the general tolling provisions
of Section 5(b) of the Clayton Act (15 U.S.C.
18(b)).
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Consent Judgment provides for the divesti-
ture -f First National Bank of East Lansing
by Michigan National Corporation. The gov-
ernment will dismiss the other complaint
against Michigan National. Thus. in the
Lansin market where Michigan National It
-the largest banking entity, the relief obtained
will increase competition by establishing the
acquired bank as an independent competi-
tive alternative. As contemplated; the reliel
will eliminate the pre-existing relationships
between Michigan National and the First Na-
tional Bank of East Lansing, thus creating
a more competitive banking market than ex-
Isted prior to this litigation.

In Saginaw and Grand Rapids, where the
acquisitions will be permitted, the injunctive
provisions will prevent further anticompeti-
tive acquisitions by Michigan National Cor-
poration for five years. It should be pointed
out that in contrast to the dominance ex-
hibited by Michigan National Bank in the
Lansing-East Lansing area, where It operates
19 offices, Michigan National operates but one
office in each of the Grand Rapids and Sagi-
naw markets.
- As alternatives to this Consent Judgment,
the Department considered the possibility of
proceeding to trial on the merits as to all
four acquisitions, or the outright dismissal
of all the cases. The Supreme Court's decision
in Citizens & Southern substantially reduced
the likelihood of success by the government.
Although a number of differences exist be-
tween the facts of Citizens & Souttern and
the facts in these cases, viz., these banks
were not held out as de facto branches, and
Central Bank was not sponsored by Michigan
National, the Department determined that
the Citizens & Southern decision could not
be completely distinguished on such facts.

Nevertheless, It was also determined that
regardless of the pre-existing relationships,
each acquisiton would have some anticom-
petitive effect. The proposed Consent Judg-
ment therefore provides for new competition
In the highly concentrated Lansing market,
where Michigan National is the largest bank-
Ing organization, at the expense of eliminat-
Ing some competition n Saginaw and Grand
Rapids, where injunctive xellef against fur-
ther acquisitions provds protection against
future increases In concentration.

There were no materials or documents
which the government considered determina-
tive in formulating this proposed Consent
Judgment. Therefore, none Is filed with this
Competitive Impact Statement.

Dated: June 29, 1976.

Jules M. Pried, Francis P. Newell, and Rene
A. Torrado, Attorneys for Plaintiff, Antitrut
Division.

[FR Doc.76-19852 Filed 7-8-76;8:45 am]

Immigration and Naturalization Serice
HISPANIC ADVISORY COMMITTEE ON
IMMIGRATION AND NATURALIZATION

Establishment
-In accordance with the provisions of

the Federal Advisory Committee Act
(Pub. I. 92-463) and the Office of Man-
agement and Budget Circular A-63 (re-
vised March 27, 1974), and after con-
sultation with OMB, the Attorney Gen-
eral has determined that the establish-
ment of the Hispanic Advisory Commit-
tee'on Immigration and Naturalization
is in the public interest in connection
with the performance of duties imposed
on thie Department of Justice by law.

The Committee will provide an orga-
nized channel of communication between
the Hispanic community and the Im-
migration and Naturalization Serlvce on
the problems and opportunities of the
INS as they relate to Hispanics.

Experience has shown that there is a
special need for such communication.
Major efforts to improve communications
between Hispanics and the INS are nec-
essary because the INS, in routinely
carrying out its duties, deals with His-
panics more than any other ethnic or
racial group In matters of legal and il-
legal immigration.

Having an established channel of com-
munciation will be helpful to the INS in
its efforts to develop programs, tech-
niques and approaches which miht yield
necessary improvements in the services,
opportunities and dissemination of ac-
curate information to Hispanics. To the
extent that these efforts are successful,
there will be direct and substantial gain
.o both the INS and the Hispanic com-
munity.IThe Committee will draw on the
knowledge and insight of Its members to
provide advice on such elements as INS
outreach service and community rela-
tions programs, the dissemination of ac-
curate information, the review of train-
ing and instructional materials for sen-
sitivity purposes, recruitment activities.
research, treatment of Illegal aliens and
Hispanic Americans, legislation and re5-
ulations, and generally maximizing the
services of the INS to the nation's second
largest minority group.

The Committee will function solely as
an advisory body, and the scope of Its
activities, analysis, review, advice, and
recommendations will be limited to the
areas listed in the above paragraph.

Specifically excluded from the Com-
mittee's areas of consideration are all
matters pertaining to internal personnel
and/or employment policies, procedures,
and practices, and all matters affecting
working conditions of employees.

Excluded also are internal policy con-
sideratipns concerning the letting of
specific contracts or the conduct of train-
ing, except the general advisory activities
as set forth above.

Further, the Committee shaU be
limited so that it does not assume the
character of serving as a represenlative
of the interests or concerns of employees
in the Service, and so that Its activities
do not extend to areas in which recogni-
tion of interests of one employee or out-
side group may result In discrimination
against or injury to the interests of other
employee or outside groups.

The Committee will consist of not less
than 15 or more than 21 members ap-
pointed by the Commissioner, INS from
among a broad spectrumn of community
leaders,, scholars and other appropriate
persons. The Committee will meet at
least four times a year and report and

* be responsible to the Commissioner, INS.
The Committee will function solely as an

* advisory board, and in compliance with
the Federal Advisory Committee Act
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and Office of- Management and Budget
Circular A-63 (revised March 27, 1974).
The Committee will continue until De-
cember 31, 1977, unless terminated
earlier or renewed.

The Charter for the Committee will be
filed under the Act, fifteen. (15) days
after publication of this notice.

Persons interested in commenting on
the e3tablishment of the Hispanic Advi-
sory Committee on Immigration and
Naturalization are requested to mal
their statements in writing on or before
July 23, 1976 to: Commissioner, Immi-
gration and Naturalization Service, 425
Eye Street, NW., Suite 7100, Washington,
D.C. 20536.

Dated: July 2,1976.
L F. esanUr, Jr.-

Commissioner of
Immigration and Naturalization.

[FR Doc.7-10796 FIiled 7-8-76.8:45 am]

Law Enforcement Assistance
Administration

NATIONAL ADVISORY COMMITTEE ON
CRIMINAL JUSTICE STANDARDS AND
GOALS

Cancellation of Meeting
This is to provide notice that the meet-

ing or the Juvenile Justice and Delin-
quency Prevention Task Force of the Na-
tional Advisory Committee on Criminal
Justice Standards and Goals previously
scheduled for July 9, 1976 has been can-
celled. The meeting was previously an-
nounced In the F=EAL R= Esrz on
June 24, 1976 and was to have been held
at the Airport Park Hotel, 600 Avenue of.
Champions, Inglewood, California from
8:30 am. to 5 pm.

Cancellation of the meeting is neces-
sitated by the unavailability of key mate-
rIal which was to have been considered
at the meeting, a sudden illness In the
family of the Task Force Chairperson
and the unanticipated inability of several
other Task Force members to attend the
meeting.

For further information, contact
Richard Van Duizend, General-Attorney,
National Institute for Juvenile Justice
and Delinquency Prevention, 633 Indiana
Avenue, NW., Washington, D.C. 20531.

JAY A. Bnozos,
Attorney-Advisor,

Office of General Counsel.
[FZ Dcc.7G-20025 Fled 7-7-76;3:17 pml

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

KIOWA, COMANCHE AND APACHE
TRIBES

Plan for the Use and Distribution of
Judgment Funds

Jinm 25, 1976.
This notice is published In exercise

of authority delegated by the Secretary
of the Interio, to the Commissioner of
Indian Affalrs by 230 DU 2.

FEDERAL REGISTER, VOL. 41, NO. 133-FRIDAY, JULY 9, 1976



28328

The Act of October 19, 1973 (Pub. L.
93-134, 87 Stat. 466), requires that a
plan be prepared and submitted to Con-
gress for the use or distribution of funds
appropriated fo pay a judgment of the
Indian Claims Commission or Court of
Claims to any Indian tribe. Funds were
appropriated by the Act of December 27,
1974, 88 Stat. 1771, in satisfaction of the
award- granted to the Kiowa, Comanche
and Apache Iqdians in Indian Claims
Commission Dockets 257 and 259-A. The
plan for the distribution of the funds was
submitted to the Congress with a letter
dated March 18, 1976, and was received
(as recorded in the Congressional Rec-
ord) by the House of Representatives on
March 24, 1976, and by the Senate on
March 25, 1976. Neither House of Con-
gress having adopted a resolution dis-
approving it, the plan became effective
on June 8, 1976, as provided by section
5 of the 1973 Act, supra.

The plan reads as follows:
The funds appropriated by the Act of

December 27, 1974, 88 Stat. 1771, in satlsfac-
tion of the award granted to the Kiowa,
Comanche and Apache Indians In Dockets
257 and 259-A before the Indian Claims
Commission, lhcluding all Interest and in-
vestment Income accrued, less attorney fees
and litigation expenses, shall be used and
distributed as herein provided.

The Kiowa Indian Tribe of Oklahoma, the
Comanche-Indian Tribe, and The Apache
Tribe of Oklahoma shall each bring their
membership rolls current as of the effective
date of this plan. The rolls shall be prepared
under tribal enrollment criteria and proce-
dures of the respective tribes and shall in-
clude the names of all persons born on or
prior to and living on the effective date of
this plan who qualify for membership under
such criteria and procedures. Appeals from
rejected applicants shall be handled In ac-
cordance with 25 CFP 42-Enrollment
Appeals.

In the event the Apache Tribe falls to
timely prepare its membership roll, the Sec-
retary of the Interior (hereinafter 'Secre-
tary') is authorized to complete the said
roll, using enrollment criteria specified in
the Apache Tribe's constitution and bylaws
and procedures established in rules and regu-
latlons published In the F=Enom RrasTa.

When action has been completed on all-
enrollment applications with all three tribes
and the appeal period-has expired on all
rejected applications, the Secretary shall
divide such funds among the three tribes on
the basis of the number of eligible enrollees
of each tribe, reserving sufficient shares in
an escrow account to pay each appellant.

PER CnPrrA AsPrEr

The Secretary shall make a per capita dis-
Itribution of eighty (80) percent of the
apportioned share of the funds of each tribe,
including all interest and Investment income
accrued, In a sum as equal as possible, to all
persons on the approved membership rolls-
of the respective tribes.

The Secretary, In arranging for the per
capita payments to the enrollees of the
tribes, shall hold at Interest in an escrow
account the apportioned share of the funds
of the appellants pending determination of
enrollment appeals. The amount of any
shares not used to pay successful appellants
shall be apportioned among the three tribes
on the basis of their respective rolls, corrected
to include the names of successful appel-

NOTICES

lants. The apportlofied share of the funds of
each tribe shall be available for -use in the
program aspects of its plan.

P5oa5 ASPtS

Xiowa Tribe of Oklahoma. Twenty (20)
peicent of the funds -apportioned to the
Kiowa Tribe, Including all interest and in-
vestment Income accrued, shall be deposited
In separate program accofints, In the amounts.
set forth herein, more or less,-and such funds
shall be Invested pursuant to section 1 of
the Act of June 24, 1938 (52 Stat. 1037; 25
USC 162a). The investment Income accruing
to each program account shall first be used
in the specific projects and activities within
each program element, which shall be d6-
tailed in separate program plans and tribal
budgets as are proposed by appropriate tribal
resolutions of either the Kowa Council or
the Klowa Tribal Business Committee pur-
suant to appropriate delegation of authority
by the Kiowa Council. and approved by the
Secretary, with the principal funds to be
maintained Intact wherever possible. In the
implementation of the plan, appropriate
guidelines shall be developed by the Klowa
Tribal Business Committee to govern the,
orderly administration and 'management of
ther over-all plan and each of the program ele-
ments, which shall be subject to approval by
the Secretary. -

The accounts to be established are as
follows:

1. Land acquisition and use-... $900,000
2. Nursing home or community

multi-purpose building-----. 700,000
3. Kiowa burial program -------- 250,000
4. Investments ----------------- 300,000
5. Tribal credit union--..... - 100, 000
6. Guaranteed loans ------------ 100, 000
7. Education - 150,000
8. Tribal government ..... 259, 000
9. Social services- 200, 000

10. Tribal legal ald - --- 100, 000

Total ------------------- 3,059,000

Should funds'programed, and interest and
investment income accruing, In any of the
above-cited categories be, determined to be
in excess of needs, appropriate adjustments
from one category to another shall be made in
the annual tribal budget, wlti the approval,
of the Secretary.

The Kiowa Tribal Business Committee
shall hire a Kiowa Tribal Program Director
and staff as required to administer the

'tribal programs under the direction of the
committee. The program director shall have
annual reports and audit reports on the
tribal programs prepared, which shall be
reviewed by the Klowa Tribal Business Com-
mittee and the Secretary. The administrative
costs for the program director and staff shall
no exceed five percent of the total program
funds. The administrative costs of the sepa-
rate program elements shall be budgeted
from the respective accounts.

Such staff as required to develop the initial
Kiowa plan of operation and budget is au-
thorized, subject to the approval by the See-
retary of a tribal budget therefor. There
shall be advanced to the tribe such funds
from the principal fund and/or Interest fund
accounts for this purpose. The proper ad-
justment shall be made at the time the funds
are apportioned among the three tribes, with
the share of the Kowa Tribe to be reduced
to the exient that the apportioned shares
of the Comanche and Apache Tribes .reflect
the interest and investment income which
would have accrued from the time the funds
were advanced to the Klowa Tribe until the
funds are restored to the appropriate account
from which, the funds were removed. The
amount of the advanced funds shall be

charged against the twenty percent progham
funds of the Kiowa Tribe's appbrtioncd share
of the judgment funds.

Comanche Tribe. Twenty ,(20) percent of
the funds apportioned to the Comanche
,Tribe, including all Interest and tnvtment
income accrued, shall be Invested either In a
private investment program, the terms of
which shall be subject to the approval of the
Secretary, or invested pursuant to the above
mentioned provision in 25 USC 162a. The In-
vestment Income accrued shall be available
for use in pregrams of social and ceonoml
benefits proposed In the trlbo' plan of opera-
tion and annual tribal budgeto. as recom-
mended by the Comanche Tribal Council and
approved by the Secretary.

An annual audit report on the tribal pro-
grams shall be prepared, and shall be sub-
ject to review by the Comanche Tribal Busi-
ness Committee and the Secretary.

The Comanche Tribal Council may Utilizo
portions of the principal funds In the pro-
grams for which Investment Income t budg-
eted or- in other programs as proposed by
the tribe and approved by the Secretary.

Apache Tribe. Twenty (20) percent of the
funds apportioned to the Apache Tribe, In-
cluding all Interest and investment Income
accrued, shall be held and continued to be
inve-sted by the Secretary puriuant to the
above mentioned provision in 25 1US 163a
until such time as a specific program plan
for the use of the funds has been developed
by the tribe and approved by the Secretary,

GEu=s. Provlsxona

The per capita shares of living compotent
adults shall be paid directly to them, The
per capita shares of legal Incompetents shall
be placed In Individual Indian money (IMI)
accounts and handled under 25 CFR 104.5,
The per capita shares of deceased individual
beneficiaries shall be determined and distrlb-
uted in accordance with 43 CPI, Part 4,
Subpart D.

Minors' per capita share3, Including all In-
vestment income accruing thereto, shall be
retained in Individually segregated IMI ac-
counts and shall not be disbursed until the
minor attains the age of eighteen years, or
the minrs' shares, Including all Investment
income, will be placel In a private trust as
approved by the Secretary. Should it be de-
termined that the funds are to be invested
'pursuant to a private trust, minors who will
have reached the ajo of eighteen within six
months after the establishment of auch trust
shall have their funds retained In II ac-
counts. If the minors' shares are retained In
If accounts, upon a minor'a reaching the

age of eighteen, unless the beneficiary Is un-
der a legal disability, the benefllary shall b
entitled to withdraw the per capita share
and accrued Investment thereon as provided
in.25 CPR 104.3. If a beneficiary Is under a
legal disability unon attaining the ago of
eighteen, the per capita share and accrued
investment Income thereon shall be handled
pursuant to 25 CI7R 104.5.

Monis TnorSOI,
Commissioncr of Indian Affairs.

[M Doc.76-19880 Fied 7-8-76;8:45 an])

QUARTZ VALLEY RESERVATION, CALIF.

Lucille Johnson Albers

Jum~ 25, 1070.
This notice is published in exercise of

authority delegated- by the Secretary of
the Interior to the Commicsioner of In-
dian Affairs by 230 DM 2.

Under the California Rancherla Act
of August 18, 1958 (72 Stat, 619), as
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amended by the Act of August 11, 1964
(78 Stat. 390), Lucille Johnson Albers
was included in the Quartz Valley dis-'
tribution plan as a dependent member of
the immediate family of a distributee of
that Rancheria.-A termination procla-
mation as to Quartz Valley was published
in the FEDERAL REGISTER on January 20,
1967 (32 FR 679). The name of Lucille
Albers appears in this publication.

Notice is hereby given that the name
of Lucille Johnson Albers erroneously
appeared in the 1967 FEDERAL REGISTER
publication and her name is hendeforth
removed from the list of terminated dis-
tributees and dependent members of the
Quartz Valley Rancheria, and she is re-
stored to a Federal-Indian relationship.
She is therefore eligible for all services
performed by the Federal Government
for Indians because of their status as
Indians and is subject to all statutes
which affect Indians because of their
status as Indians.

This action is in compliance with a
judgment rendered In Lucille Johnson
Alberts et aL, v. 1ogers C. B. Morton
et al., Civil Case No.-S-2397-TJM in the
United States District Court for the East-
ern District of California (June 3, 1975).

Effective date: This notice slall be-
come effective on July 9, 1976.

MoRs TxomrsoN,
Commissioner of Indian Affairs.

[FR Doc.76-19878 Filed 7-8-76;8:45 am]

[Aberdeen Area Office ledelgatio'n Order 2.

Amdt. 211

. SUPERINTENDENT, ROSEBUD AGENCY
Delegation of Authority Regarding Land

and Homesite Leases
MAY 25, 1976.

This notice is published in exercise of
authority by the Secretary of the In-
terior, to the Commissioner of "ndian
Affairs by 230 DM 2.

This delegation is issued under the
authority delegated to the Commissioner
of Indian Affairs from the Secretary of
the Interior in 230 DU 1 and redelegated
by the Commissioner to the Area Direc-
tors in 10 BIAM 3.

The Aberdeen Area Office Redelega-
tion Order 2 was published on page 8756
of the December 21, 1954, issue of the
FEDERAL REGISTER (19 FR 8756) and sub-
sequently amended. It is being further
amended.by adding a new section 3.138
under the heading "Functions Relating
to Lands and Minerals" in Part 3-Au-
thority of Specifically Designated Em-
ployees. The new section gives the Super-
intendent of the Rosebud Agency all of
the authority of the Area Director relat-
ing to leases of tribal and Individually
owned trust or restricted land for home.
site purposes only to members of the
tribe or to tribal housing authorities
subject to certain provisions.

The section is added to read as fol-
lows:

Sco. 8.138 Leass for homeafte purp osc.
Rosebud. The Superintendent of the Eosebud
Agency may exercise all of the authority of
the Area Director relating to lease or tribal
and individually owned trust or restricted
lands for homesite purposes only to members
of the tribe or to tribal housing authorities:
Provided, that-all approved leases be submit-
ted to the Aberdeen Area Office for record-
Ing in the Aberdeen area title plant. The
term of the lease may not exceed 25 years
but the lease may include provisions au-
thorizing a renewal or extension for one
additional term of not to exceed 25 yearc.

Hh yLrr D. ZEPmEn,
Area Director.

Approved: June 25, 1976.
MAonS Toxrso;,
. Commissioner of Indian Affairs.

[F Doc.76-19881 Filed 7-8-70*8:45 am]

Bureau of Land Management
[Nf 2784U

NEW MEXICO
Application

SJULY 2, 1976.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Atianti9 Richfield Company has
applied for a water plant site across the
following land: ,

N-w Wrxco PiIIcnPAL lunmD

NZW Imxico
T. 19'S., R. 34 E.,

Sec. 28, NW' vNE'J.

This water plant site Is located on 2.20
acres of national resource land in Lea
County, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management. P.O.
Box- 1397, Roswell, New Mexico 88201.

RAUL E. MLARn Z,
Acting Chief, Branch of

Lands and Minerals Operations.
[FR Do0.76-19906 Filed 7-8-76,8:45 am]

[NM 28373, 28374, 28383, 28384, 28385 and

283801

NEW MEXICO
Applications

JULY 2, 1976.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Northwest Pipeline Corporation
has applied for six 41/-inch and one
6%-inch natural gas pipeline rights-of-
way across the following lands:

NEWt ',,.ICo PrCIAncs lWMiZA_*r

T. 29N., R. W.,
See. 17. SWNW%.
Ece. 18, SE14ZNE'/4 and EISSEV4;

Sec. 20, SE1,rET14;
Se. 28, m oEJtrW%;
Sec. d 0, WI ArEIA SJNW% Jand on-

tea., New NE14c.

T. 32 Z.. I. I1I W,.
Sec. 17. NP.1AZNE1A:
S00. 21. SLISE!A.

These pipelines will convey natural gas
across 2.2D3 miles of national resource
lands In Rio ArrIba and San Juan Court-
ties, New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
If so, under what terms and conditions.

Interestpd'persons desiring to express
their views should promptly send their
name and address to the District Man-
aer, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

RAUL E. MA NZ,
Acting Chief, Branch of

Lands and Minerals Operations.
IF. Dae.76-19907 Filed 7-8-76;8:45 am]

[IN 282201

NEW MEXICO
Appifeation

JuLY 2, 1976.
Notice Is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1$73 (87 Stat.
576), El Paso Natural Gas Company has
applied for a cathodic protection station
site and power line right-of-way across
the following land:

New M~xco P=nuscw'irMEamrA
NEW r oEXIO

T. 20 S.. ?_ 27 E..
Sec. 20, SIN14 end NYTWSE'..
The cathodic protection station will

occupy .735 acres and the power line will
cross 354 miles of national resource land
in Eddy County, New Mexico, and will
be used in connection with natural gas
operations in the area.

The purpose of this notice Is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Mana-
ger, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

RAUL. F- MAnRMWEr -
Acting Cief, Branch of

Lands and Minerals Operations.
[(Pn Doc.7-19903 Piled 7-8-76;8:45 am]
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INM 283891

NEW MEXICO
Application

JULY 2, 1976.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Cities Service Oil Company has
applied for a natural gas liquids proc-
essing plant site and power line right-of-
way across the'following land:

NM Aftxico PMINCUDAL MERIDMN

kEW IRRECO

T. 17 S., R. 27 E.,
Sec. 35, S/ 2 8W!/4 .

The site, occupying 11.63 acres of na-
tional resource land In Eddy County, New
Mexico, will be used for construction and
operation of a natural gas liquids proc-
essing plant.

The purpose of this .notice Idto Inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
if so, under. what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Mana-
ger, Bureau of Land Management, P.O.
Box 1397, Roswell, New Mexico 88201.

, RAUL E. MARTMNZ, -
Acting Chief, Branch' of

Lands and Minerals Operations.
IM Doc.76-19909 Plied 7-8-76;8:45 am]

[N1282261

NEW MEXICO
Application

- JuLy 2,1976.
Notice Is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.-
576), El Paso Natural Gas Company has
applied for a cathodic protection station
and power line right-of-way across the
following land:

NqEW M=co PUnMCWAL LMTEnM=

NEW 2 CO

T. 24 S., U. 5 I.,
Sec. 19, N!/2NE% andNE/4 NW'/4 ;
Sec. 20, E/NEV/4 and NWTE4.

The cathodic protection station will
occplpy .553 acres and the power line will
cross 1.022 miles of national resource.
land in Luna County, New Mexico, and
will be used in connection with natural
gas operations In the area.,

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the application should be approved, and
If so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the Dstrict Man-

NOTICES

ager, Bureau of Land Management, P.O.
Box 1420, Las Cruces, New Mexico 88001.

RAtLE. MATnmz,
Acting Chief, Branch of

Lands and Minerals Operations.
PR Doc.76-19910led 7-8-76;8:45 am]

ROSWELL DISTRICT MULTIPLE USE
ADVISORY BOARD

Public Meeting
Notice is hereby given-that the Roswell

District Multiple Use Advisory Board will
meet August 12, 1976, at 8:30 am. in
the District Office conference room at
1717 West Second Street and 1 p.m. in
the Berrendo Room, Roswell Inn, 1815
North Main, Roswell, New Mexico.

The purpose of the meeting is a brief-
ing an information meeting concerning
Antelope Fencing and Fence Modifica-
tion. No recommendation will be asked
for.

The agenda items include a field trip
leaving the District Office at 8:30 a.fn.
to view a project area. The 1 pm. session
at the Roswell Inn will cover policies,
objectives, livestock operations, wildlife
areas and examples of fence modifica-
tions.

The meeting will be open to the pub-
lic. Time will be available for a limited
number of brief oral statements by mem-
bers of the public at the 1 pan. session.
Requests to make oral statements must
be presented at least one day prior to
the meeting -to the official listed below.
Writteh statements should also be pre-
sented to the same official.

Further information concerning this
meeting may be obtained from James H.
O'Connor District Manager, Bureau of
Land Management, P.O. Box 1397, Ros-
well, New Mexico 88201, telephone num-
ber 622-7670.

Dated: July 2,1976.
J-TAs H. O'CONNOR,,

District Manager.
CPR Doc.76-19877 Filed 7-8-76;8:45 am]

[ES 15833;-Survey Group 100]

WISCONSIN
Filing of Plat of Survey

JULY 2, 1976.
A plat of dependant resurvey and sur-

vey of omitted lands in T. 36 N., R. 8 E.,
Fourth Principal 'Meridian, Oneida
County, Wisconsin was accepted on De-
cember 10, 1975. It will be officially filed
in the Eastern States Office, Silver
.Spring, Maryland as of10 am. on August
13, 1976.

The plat represents a retracement of
the boundaries of Section 22 and the re-
establishment of the record meander
lines and the surveyof the present mean-
der lines of Lily Lake and Loon Lake to
determine the extent of status of the

lands In Section 22 omitted from the ori-
ginal survey.• The new acreage and lottings In Sec-
tion 22, which are shown below, de=cribo
lands omitted from the original survey.
They encompass 'the areas between tho
Original meander lines, which are now
recognized as fixed boundary lines, and
the present meander lines of Lily Lako
and Loon Lake.

They are described as'follows:
Fovnrn PnINCWPAL IrIMDIAN

\ niscotcsnm

T. 30 N., R. 8 E.,
Section 22: Lot 8 (26.13 acres), Lot 9 (30.78-

acres), Lot 10 (48.37 acres), Lot 11 -(35.14
acres), Lot 12 (32.47 acres), Lot 13 (17.57
acres), Lot 14 (19.59 acres), Lot 15 (17.3
acres).

The area aggregates 230.58 acres. The
land is nearly level to gently rolling, the
elevation ranging from about 1580 to
1660 feet, and it contains both upland
and lowland areat. The soil in the upland
area Is sand and gravelly clhy loam, This
area is forestbd with red and sugar
maple, paper birch, balsam fir, aspen,
oak, and scattered clusters of white and
Norway pine and hemlock; in the under-
story, raspberry and blackberry briars,
young timber, hazel nut brush and native
grasses are found. In the lowland areas,
there are peat and poorly-drained mus-
keg soils, composed entirely of organic
matter upon a clay-gravel base, and
marsh grasses, shrub and alders are
found in the understory. Pure strands of
black spruce and tamarack are common
in bog sites, as are marsh grasses, shrubs
and sphagnum moss In open marsh sltes,

Lots 8, 9, 10,11, 12 and 14 are over 50%
upland in character within the meaning
of the Act of September 28, 1850. They
are, therefore, held to be public land.

For a period of 90 days from August 13,
1976, claimants under the Act of Febru-
ary 27, 1925 (43 Stat. 1013: 43 U.S.C.
994), have a preferred right of applica-
tion to Lots 8, 9, 10, 11, 12 and 14. Claim-
ants under the Act of August 24, 1954 (68
Stat. 789: 43 U.S.C. 1221-1223), have one
year from August 13, 1976 to apply for
Lots 8, 9, 10, 11, 12 and 14.

Except for valid existing rights, these
lots will not be subject to application,
petition, selection, or to any other type of
appropriation under any other public
land laws, Including the mining and min-
eral leasing laws, until a further order
is Issued.

Lots 13 and 15 have been determined
to be more than 50% swamp in charac-
ter within .the purview of the Swamp-
lands Act of September 28, 1850. Title to
these lands inured to the State of Wis-
consln as of that date; therefore, they
are open only to selection by the State
under that Act.

All inquiries relating to these lands
should be sent to the Director, Eastern
States, Bureau of Land Management,

FEDERAL REGISTER, VOL. 41, NO. 133-FRIDAY, JULY 9. 1976



1,981 Eastern Avenue, Silver Spring,
Maryland 20910.

LOWELL J. UnY,
Director, Eastern States.

[DmDoc.76-19845 Filed 7--8-76;8:45 am]

Geological Survey

KNOWN GEOTHERMAL RESOURCESAREA

Newberry Caldera, Oregon
Pursuant to the authority vested in the

Secretary.-of- the Interior by section
21(a) of the Geothermal Steam Act of
1970 (84Stat. 1566, 1572; 30 U.S.C. 1020),
and delegations of authority in 220 De-
partmental Manual 4.1 H, Geological
Survey Manual 220.2.3, and Conservation
Division Supplement (Geological Survey
Manual) 220.2.1 G, the -following de-
scribed lands are hereby defined as a
known geothermal resources area effec-
tive February 1,1974.

(6) OREGON
* wnLA.SXEIrE MmXD:IDAN

Newberry Caldera Known Geothermal
. Resources Area

T. 21 S.,. 12 E.,
Secs. 11, 13 through 15, 21 through 28, 53

through 36, Including unsurveyed lake
bed.

T. 22., . 12 -.,
Secs. 1 through 4,9 through 12.

T.21 S., B. 13 E.,
Sees. 10, 15 through 22, 27 through 34, In-

cluding unsurveyed lake bed.
T. 22 S, 1. 13 E,
-Secs. 3 through 10.
The area described aggregates 31,283.-

53 acres, more or less.
Dated: May 21, 1976.

XHILnRy A. ODEN,
• Acting Conservation Manager,

Western Region.
rM Doc.76-19844 Filed 7-8-76;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC

PLACES
Notification of Pending Nominations

- Nominations for the following prop-
erties being considered for listing in the
National Register were received by the
National-Park Service before July 2, 1976.
Pursuant to § 60.13(a) of 36 CFF. Part
60, published in final form on January 9,
1976, written comments concerning the

- significance of these properties under
the National Register criteria for evalua-
tion may be forwarded to-the Keeper of
the National Register, National Park
Service, U.S. Department of the Interior,
Washington, D.C. 20240. Written corn-

-meats or a request for additional time
to prepare commehts should be sub-
mitted by July 19, 1976.

JERRY L. ROGERS,
Acting Director, Office of

Archeology and Historic Preservation.

ALABAMA
Mobile County

Mfobile, South Lafayette Street Creole Cot-
tages, 20, 22, and 23 S. Lafayette St.

ALASKA Knox County

Home Divison "eaburg Galesburg Historfc District,
roughly bounded by Berrien, Clark, Pearl,Nome viluty, Zinadblor, Zrik, Placer Okis andSabr

N of Nome
.RKNSAS Sangamon County

Benton County Springfield, Executive Mansion, Jackson and4th Ste.
Rogers, Mutual Aid Union Building, 2nd and Shelby County

Poplar CayCounty Shlbyvllle, Shelbyville Hirtoric District,
roughly bounded by the railroad tracts,

Success, Baynham House, Stephens St. Will, N. 8th, and S. 6th Sts.
Success, Waddle House, S. Erwin KENTUCKY

Columbia County

Spotvllle vicinity, Allen, W. H., House, NW Faytte County
of Spotrille off An 98 Lexington vicinity, Shady Side, 4 mI. E of

Craighead County LexIn6tononUS.68
Harrisonz County

Jonesboro, Bell House, 303 V. Cherry
Lake City, Craighcad County Courthouse, CyUIna vicinity, Poplar Hill, E of Cyn-

Court Square I thianna on KY 32/36

Crawford County Jefferson County

Van Buren, Mount Ollrc United Methodist Anchorage, Hite-Foree Log House, 12401
Church, Lafayette and Knox Sts. Lucas Lane

LoulSville, Central Colored School, 542 'W.
SFranklin County Kentucky St.

Charleston. Franklin County Courthouse, MICHIGAN
Southern District, AR 22

Logan County Zewceenaw County
o oIao Royala National Park Minong Mire

Paris, Logan County Courthouse, Eastern Historic District Mccargoe Cove
District, Courthouro Square MISSISSIPPI

Monroe County Hinds County

Clarendon, Cumberland Presbyterian Church, Jackon, Edwards Hote, Capitol and Mill St.
12I Washington St.

Clarendon, Monroe County Courthouse, NEW YORK

Courthouse Square Dutchess County-f

Montgomery County PoluhkeCCPze, Poughk-eepaie Railroad Sta-

Mt. Ida, Montgomery County Courthouse, t Main St.

Court Square OKLAHOMA
Pulaski County Comanche County

Cato vicinity, Frcnchman's Mountain Meth- ElCgi vldnlY Penatera. 3.5 mL VT of Elgin
odist Episcopal Church and Cemetery, on US. 277

WSW of Cato on Cato Rd. TEXAS

Little Rock, Tenenbaum Building, Rock St. Hill County
at Arkansas River Hilalboro vicinity, Mczenzie Site, S= of

WrIghtsville vicinity, WrightsvTille Log Cabin, Hillsboro
N Qf Wrlghtsvlllo on U.S. 05 WASHINGTON

CALIFORNIA Franklin County

San Diego County Clydo viciaty, lWindust Cares Archeologi al
District, V7 of Clyde at Snake River (also

Borrego Springs vicinity, Lower Borrego Val- in Waki Wala Co.)
ley Archeological District, SE of Borrego Poszo vicnIty; Tri-Cities Archeological DL-
Springs trot, V of P sco O£l U.S. 12

Coronado, Oxford Hotel, 1328 Ynez Pl. VWlshtuena vicinlty, Paloucs Canyon Arch-
Sanological District, E of iazhtucn

n FTRUST TERRITORY OF THE

Sa Francisco, Balclutha, Pier 41 Last PACIFIC ISLANDS
San Francisco, Mills Building and Tower,

220 Montgomery St: and 220 Bush St. Zrarfana land3 M-trrit
Saipan. Banzai Cliff, Banadero, Mparea

GEORGIA Salpan, Snicfdc Cliff, Banadero, Magpi area
Richmond County Zfarhan Ilands District

Augusta, Meadow Garden, 1230 Telson St. LiMlp Atoll. dCErum Hous,. Likiep Island
Thomas County Majuro Atoll. Zfarshall Islan d W r ZMemorial

Thomnasvillo vlclnty, Millpond Plantation, S Park, Zalap Ilnd
of Thomasville on Pine Tree Blvd. 'Palau District

ILLINOIS Bab ithuap Island, Bai Ba Irraf, Alral
Hancock County Babolthuap Island. Zed Ra Zlgchemiargel,

Almlellk
Warsaw, Warsaw Histori District, roughly Babelthuap Isand, M teu "L Zlechem, mele-

bounded by the isi -ippi River, Madrion kLok
and l1th Sts. Babelthuap Island, Odalmelech, 2Tgermelech,

Henderson County Melekcok

Gladstone vlcinlty, South Henderson Church Babolthuap Island, Ongeluluul, Uchuladoezoe,
and-Cemetcry, E of Gladstone Melekeok
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Ponape District

Eastern Caroline Islands, Chief Agriculturf
House, Kolonla

Eastern Caroline Islands, German Cemeter
Kolonia

Eastern Caroline Islands, Japanese Artille
Road and Pohndolap Area, Sokehs

Eastern Caroline Islands, Japanese Elemci
tary School for Ponapean Children, Kolon

Eastern Caroline Islands, Japanese Hydr
Electric Power Plant (German Experimei
tel Forestry Station Site), Kolonia

tPonape District
Eastern Caroline Islands, Japanese Shrin

Kolonia
Eastern Caroline Islands, Sokehs Mass Grai

Site, Kolonia

Truk District

Dublon Island, J apanesc Army Headquarter
Roro Village

Moen Island, St. Xavier Academy, Wini,
Moen Island, Tonnachau Mountain, Iras
Moen Island, Tonotan Guns and Caves, Nai

taku Village .
Moen Island, Wiiehn Men's Meetinghous

Peniesene Village
Moen Island vicinity, Truk Lagoon Unde:

water Fleet
Yap District

Balebat, Rull Men/s Meetinghouse, Rull
Colonia, Spanish Fort Foundation
Colonla vicinity, O'Keefa's Island

[FR Doc.76-19847 Filed 7-8-76;8:45 am]

[Order 77, Amendment 6]

REGIONAL DIRECTORS

Delegation of Authority
Order No. 77, approved Februaly 2

1973 and published in the FEDERAL RE(
ISTER of March 22, 1973 (38 FR 7478), z
amended, set forth in Section 2 certai
limitations on redelegations of authorit:
This amendment changes paragraph (2
of Section 2 to read as follows:

Section 2, Redelegation. * * *
(2) In the regional offices, procur

ment and contracting authority may I
redelegated without limitatioirto the A.
sociate Regional Director, Administrz
tion, and the Chief, Division of Contract
ing and Property Management, and n(
to exceed $200,000 to other contractin
and property management personne
Authority to contract for supplies, equl
ment, and services, including constru(
tion, may be redelegated by the Region,
Directors to Superintendents and heac
of offices not to exceed $500,000. Any r(

,delegations of this authority shall be 3
accordance with the requirements I
Federal Procurement Regulation 1-1.4(
and Interior Procurement Regulatio
14-1.404. The limitationslin this subse(
tion (2) of Section 2 apply only to ope
market or nonmandatory sources of sui
ply. Employees and officers who are ot/
erwise authorized may continue to Isst
orders to GSA centers and sources und(
established Federal Supply Schedules c
contracts.
(205 DM, as amended: 245 DM, as amendec
sec. 2 of Reorganization Plan No. 3 of 1950.

-Dated: June 30, 1976.
GARY EVERHAIDT,

Director, National Park Service.
[FR Doc.76-19846 Filed 7-8-76;8:45 am]

Office of the Secretary
st [INT FES 76-36]

1y, FOUR -CORNERS POWERPLANT AND
NAVAJO MINE, NEW MEXICO, PRO-

ry POSED MODIFICATIONS
T- Availability of Final Environmental

Statement
o- Pursuant to section 102(2) (C) of the
- National. Environmental- Policy Act of

1969, the Department of the Interior has
prepared a Final Environmental State-
ment on the proposed modifications to
the Four Corners Powerplant and Navajo

ve Mine. The plant and mine are located in
San Juan County, New Mexico. The en-

'vironmental statement concerns the air
pollution and water control systems of

rs the powerplant and a proposed addition
p1 of 3,224 acres to the present lease of the

Navajo Mine.
n- Copies are available for inspection at

the folloving locations:
e, Office of the Assistant to the Commissioner-

E logy, Room 7622, Bureau of Reclama-
tion, Department of the Interior, Washing-
ton, D.C. 20240 Telephone (!02) 343-4991

Division of Engineering Support, Technical
Services and Publications Branch, E&R
Center, Denver Federal Center, Denver,
Colorado 80225 Telephone (303) 234-3006

Office of the Regional Director, Bureau of
Reclamation, Federal Building, 125 Soith
State Street, Salt Lake City, Utah 84147
Telephone (801) 588-5592

Project Construction Engineer, P.O. Box 28,
1006 Municipal Drive, Farmington, New
Mexico 87401. Telephone (505) 325-1794.

Single copies of the draft statements
7, may be obtained on request to the Com-
;- missioner of Reclamation or the Re-
's gional Director. Please refer to the state-n ment number above.

) Dated:-July 6,1976.
RONALD G. COLEMAN,

Assistant Secretary of the Interior.
- [FR Doc.76-19860 Filed 7-8-76;8:45 am]be

L- DEPARTMENT OF AGRICULTURE
Office of the Secretary

Ig FEDERAL CROP INSURANCE
*1. CORPORATION
P- Organization, Functions, and Delegations

of Authority
Is The notice of Organization, Functions,

and Delegations of Authority of the Fed-
ei eral Crop Insurance Corporation appear-

ing in 40 R 52424-52425 Is superseded
14 and the folloAng is substituted therefor:
n SUBPART A-ORGANIZATION

Sec.
n 1. Creation.

2. -Stock.
3. Management.

L- 4. Board of Directors.
ie 5. Offices of the Corporation.
r 6., Availability-of information and records.
r SUBPART B-FUNCTIONS AND PROCEDURES

7. Crops insured.

SUBPART'C-DELGATIONs Or AUTHORITy
8. Delegations of authority affecting crop

* Insurance contracts.

SUBPART A-ORGANIZATION

Sec. 1. Creation. The Federal Crop In-
surance Corporation was created Febru-

ary 16, 1938, by the Federal Crop Insur-
ance Act (7 U.S.C. 1591 et seq.) and Is an
agency within the U.S. Department of
Agriculture.

Sec. 2. Stock. All capital stock of the
Federal Cfop Insurance Corporation Is
owned by the United States.

See. 3. Management. The Management
of the Federal Crop Insurance Corpora-
tion is vested In the Board of Directors,
subject to the general supervision of the
Secretary of Agriculture. The Manager
of the Corporation is Its chief executive
officer, and he Is appointed by and holdi
office at the pleasure of the Secretary of
Agriculture. Under the general supervi-
sion of the Board, the Manager Is re:.pon-
sible for the general direction and at-
pervision of all activities of the Corpo-
ration.

Sec. 4. Board of Directors. The Federal
Crop Insurance Act provides that the
Board of Directors shall consist of the
Manager of the Corporation, two other
persons employed In the Department of
Agriculture, and two persons experienced
in the insurance business who are not
otherwise employed by the Government,
The Board Is appointed by and holds o]-
flce at the pleasure of the Secretary of
Agriculture.

See. 5. Offices of the Corporation, The
principal office of the Federal Crop In-
surance Corporation Is composed of the
Office of the Manager and seven division
and staff offices. The Office of the Man-
ager and other components of the prin-
cipal office are located at Washington,
D.C. 20250, -in the South Agriculture
Building, except that the National Serv-
ice Office and the Actuarial Division are
located at 8930 Ward Parkway, Kansa
City, Missouri 64141.

(1) 01fce of the Manager. The Offico
of the Manager Is domposed of the
Manager and his Immediate staff, includ-
ing a Deputy Manager. Within estab-
lished policies and regulations, the
Manager Is responsible for the executive
direction, coordination, and control of
the Corporation's programs and activi-
ties, the determination of goals and ob-
jectives, and the approval of plans, meth-
ods and procedures proposed or used,

(1) Research and- Development Staff.
The Research and Development Staff
collaborates with the Office of the Man-
ager in devising and developing research
studies on Insured and uninsured crops
and counties, the effects of changing cli-
matological conditions and technological
developments, and new Insurance con-
cepts and territories. It researches and
develops proposed Insurance programs,
forms and related procedures. It collitbo-
rates with other agencies, commodity
groups, handlers, and processors on pro-
posed projects and research related to
new crop insurance programs. It prepares
and Issues, specific and periodic reports
and coordinates material for the Board
of Diredtors. It is also responsible for
contract development and revision and
preparation of Insurance regulations and
FEDERAL REGISTER notices. It participates
in the preparation of legislative proposals
and reports. It prepares the Annual Re-
port to Congress.
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(2) Actuarial Divsion: The Actuarial
Division, which is located at 8930 Ward

- Parkway, Kansas City, Missouri 64141,
formulates and advises management on
actuarial/underliiting policies of the
Corporation; establishes and revises in-
surance coverages and rates for crops in-
sured by county; develops actuarial/un-
derwriting formulas and techniques for
measuring insiirance risks; devises meth-
ods for accumulating statistical data for
actuarial analyses; develops and issues
actuarial/underwriting procedures, in-

-structions and forms; develops produc-
tion cost by crops and counties and re-
stricts coverage to the cost of production;
and directs four regional underwriting
offices. The four regional underwriting
offices and-states comprising the regions
are:

(i) North Central Regional Under-
writing Office, Room 106, U.S. Post Office
and Courthouse, Springfield, Illinois
62701---Serving Illinois, Indianh, Iowa,
Micbian, Minnesota, Ohio, Pennsyl-
vania (Erie County), Wisconsin, and
New York.

(ii) Southzeast Regional Underwriting
Office, Room M-116, U.S. Post Office and
Federal Building, 401 North Patterson
Street, Valdosta, Georgia 31601-Serving
Alabama,<Arkansas, Delaware, Florida,
Georgia, Kentucky, Louisiana, Maryland,
Mississippi, North Carolina, Pennsyl-
vania Counties except Erie County, South
Carolina, Tennessee, and Virginia.

(iii) Southwest Regional Underwriting
Office, 50th &N. Pennsylvania, Suite 1410,
50 Penn Place, 'Oklahoma City, Okla-
homa 73118-Serving Arizona, Califor-
nia, Colorado, Kansas, Missouri, New
Mexico, Oklahoma, and Texas.
S(iv) Northwest Regional Underwriting

Office, 2602 First Avenue, North, Room
219, 'Billings, Montana 59103-Serving
Idaho, Montana, Nebraska, North Da-
kota, Oregon, South Dakota, Washing-
ton, Wyoming, and Utah.

(3) National Service Office. The Na-
tional Service Office is located at 8930

-Ward Ppxkway, Kansas City, Missouri
64141. This office performs the account-
Ing functions of the Corporation, includ-
ing administrative and program cost ac-
counts through 'use of automatic data
processing, performs contract servicing
and audit functions, develops statistical
information and prepares statistical and
financial reports; processes claims and
-computes and schedules indemnities for
payment; and serves as the central sup-
ply and distribution center for forms and
procedures.

(4) Operations Division. This office
formulates and recommends policy and
advises management on the development
of operations programs, directs a coordi-
nated Marketing and Contract Service
program, including all phases of FCIC's
sales, claims, loss adjustment public re-
lations, and field servicing activities. The
two staffs and functions which they per-
form within established policies and reg-
ulatlons and subject to the direction of
the Director,. Operations Division, are as
follows:

(I) Contract Service Staff. This staff
plans and coordinates all Crop Insurance

Contract Service activities, Including
developing programs, Issuing procedures
and instructions, and training personnel.
It recommends policies, devises and in-
stalls systems, methods, procedures, In-
structioni, forms, and techniques assur-
ing consistent and equitable adjustment
of losses and processing of claims for in-
sured crops and inspection and/or review
of applications or acreage reports involv-
ing high liability, transfers of Interests,
unit agreements or unusual or con-
troversial claims. It develops and imple-
ments recruiting, training, supervision,
career development and incentive pro-
grams standards, and performance ap-
praisal methods and techniques for lozs
adjusters. It advises and assists RegIonal
Directors and Contract Service Branch
Chiefs with plans, problems, training and
recruiting. It serves as a support group in
assisting the Director, Operations Divi-
sion, in *carryig out his supervisory
functions. It also reviews and recom-
mends nronosed contract chanaes.

di) Marketing Staff. This staff devel-
ops overall marketing promotion and
business retention plans, commodity
sales plans, product lines, product mix,
product quotas, and collection procedure.
It reviews and recommends proposed
contract changes. It develops overall
sales training programs, methods, and
techniques. It develops sales aids and
promotional materials. It develops uni-
form reporting systens and sales per-
formance evaluation techniques. It pre-
pares procedures, Instructions, and
forms required. It devlops sales incentive
systems, qualification standards,N..=d
performance appraisal methods and
techniques for sales personnel. It works
with private insurance groups, commu-
nications media, other governmental and
nongoVernmental agencies, farm organi-
zations, and business groups to promote
better understanding and acceptance of
the purpose and value of crop Insurance.
It advises and assists Regional Directors
and Marketing Branch Chiefs with
plans, problems, training, and recruit-
ing. It also serves as Washington repre-
sentative to close large and complex
sales and to stimulate sales campaigns.
It maintains continuous review of sales,
programs, and activities procedures. It
serves as a support group in assisting
the Director, Operations Division, in
carrying out his supervisory functions.

(lIl) Regional OffIces. There are 14 Re-
gional Offices serving the states In which
crop insurance Is being offered. Each Re-
gional Office is under the supervision of
a Regional Director who Is responsible
for the general administration of the loss
adjustment, claims, servicing programs,
sales and collections in his assigned ter-
ritory, recruiting and training personnel,
advising management and-recommend-
Ing contract and other changes. The Re-
gional Director conducts his activities
through a Contract Service Branch, a
Marketing Branch, and a Support Op-
erations Branch. Claims specialists and
assistants supervise and coordinate the
loss adjustment and service work of
fleldmen under the Contract Service
Branch. District and area sales super-

visors coordinate the sales and collection
work of fileldmen in a specified group of
counties under the Marketing Branch.
Offices for the county are under the Sub-
port Operations Branch, Regional Of-
flces with the territories which they serve
are as follows:
North Dakota: Rcom 234, Federal Building,

220 East Ro=ser Avenue, Blzmarck, North
Dakota 53501.

Teas., Olahoma, New Mexico: USDA Build-
ln, College Station, Texas 77840.

Georgia, Florida, South Carolina, and the
following Alabama counties: Baldwin, Bar-
bour, Coffee, Conccuh, Covington. Cren-
chaw, Dale, Es-cambia, Geneva; Henry.
Houston, Pike: Room 303, 240 Stoneridge
Drive. One Greystone West Building, Co-
lumbla, South Ca-rollna 29210.

Iowa and the following Misourl counties: -

Adair. Andrew, Atchison, Audrain. Boone,
Buchanan. Caldwell. Callaway, Carroll,
Cas, Chariton, Clark, Clinton, Cooper,
Davies, DeKalb, Franklin, Gentry,
Grundy, Harrison. Henry, HoIt, Howard,
Jac-son, Johnson. Knox, Lafayette, Lewis,
Lincoln, Linn, Livingston, Macon, Marion,
Iercer, Monroe, Montgomery. Nodawmy,
Pettis, Pike, Platte, Ralls, Randolph, Ray,
St. Charle7, Saline. Scotland, Shelby Sul-
van. Worth: 509 Federal Building, 210
Walnut Street, D_- Moine, Iowa 50309.

Arizona and the following California coun-
tle: Fre-no, Imperial, Kern, Kings, Ma-
dera. Merced, Rlverside. u.a Joaquin,
Stanslau . Tulare: Room 4110, Federal
Buidlng. US. Courthouse, 1130 '1O- Street.
Fremo, California 93721.

Il 3"-ppl. Arkansas. Louislana, and the fol-
la ing Alabama counties: Blount, Chero-
kee, Chilton. Colbert, Cullman, Dallas. De-
Kalb,'toramh. Hale, Jackson, Lauderdale,
Lawrence, Limestone, Madison, Marshall.
Morgan. Pickens, Shelby, Tuscaloosa:
Room 610 Milner Building, 200 South La-
mar Street. Jackson, MLsaiwppl 39201.

Montana and the following Wyoming coun-
tie: Big Horn, Park, Washakle: 2602 F Irst
Avenue, North, Billings, Montana 59103.

Nebrc Sc~ith Iakot'a and the following
Wyoming counties: Goshen, Laramie,
Platte: Boom 443, Federal Buldlng, U.S.
Courthouse, 100 Centennial Mall, Lincoln,
Nebran:a 6C503.

Kansas. Colorado, and the following M isourli
counties: Barton. Bates, Dade, Jasper, Law-
rence Vernon: 2t01 Anderson Avenue,
Manhattan. Kansa 6502.

Teanzee. Kentucky. the following Missouri
countle3: Butler, Cape Glrardeau, Dunk-
ha,. MississiIppi, New Madrid. Pemiscot.
Scott Stoddard; and the following Vir-
gin a counties: Lee, Ru=ell, Scott, Smyth.
Wa:hington: US. Courthouse, Room 503,
Nzas7hville. Tenne=-ee 37203.

North Carolina, Delaware, Maryland, the fol-
lowing Pennsylvania counties: Adams,
Chester, Cumberland, Dauphin, Franklin,
Lanca-ter. Lebanon, Perry, Yo'rk; and the
follo.'ing Virginla counties: Amelia, Ap-
pemutto. Brunslck. Campbell. Charlotte.
Cumborland. DinwIddle, Franklin, Greens-
vylle, Halifax, Henry, I-,le of Wight, Lunen-
burg. Me"klenberg, Nansamond, Nottoway,
Patrick, Pittsylvanla, Prince Edward,
Prince George, Southampton. Surry, Sus-
EeX: Boom 612, Federal Office Building. 310
New Bern Avenue, Raleigh. worth Caro-
lina 27161.

Illinol-. Michigan, Ohio, Indians, New York,
and Erie County in Pennsylvania: Atkinson
Square West, Suite 1501, 5610 Crawfords-
ville Road, Indianapolis, Indiana 46224.

Vanhington Oregon. Idaho, Utah, and Mo-
doc County In California: Room 369, U.S.
Courthou-,e. West 920 Riverside Avenue,
Spokane, Washington 99201.
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Minnesota and Wisconsin: Room 222,. Fed-
eral Building and U.S. Courthouse, 316
Robert'Street, St. Paul, Minnesota 55101.

(a) Office for the County. Field" of-
fices'serving one or more counties are
established to administer the crop in-
surance programat the local level. Most
of these offices are staffed by regular em-
ployees of the Corporation. These offices
rre charged with the responsibility of
servicing crop insurance contracts. They
receive, process and transmit applica-
tions for insurance, contract changes,
acreage reports, premiums, notices of loss
and notices of cancellation, and related
forms to Regional and National Service
Offices as required. Some counties are
handled by agents under contract with
the Corporation to only sell the insur-
ance and in others to both sell and serv-
ice the insurance. The county actuarial
table, which shows the premium rates
and coverages available and the insura-
ble acreage in the county, is on file in
the office for the county fnd available for
public inspection. Changes in insurance
contracts to be effective for a coming
crop year are also filed in the office for
the county and are available for public
inspection. Forms which are required to
be used In connection with crop insur-
ance contracts may be obtained at the
office for the county upon request. The
location of the office serving any county
may be obtained from the Regional Of-
fice.

(5) Administrative Management Divi-
sion. This division formulates and rec-
ommends policy and advises imanage-
ment on theadevelopment of administra-
tive programs, It-directs a coordinated
Budget, Finance, Administrative Serv-
ices, and Personnel program. It plans, di-
rects, and coordinates the fiscal, budget
and accounting activities of the Cor-
poration with respect to -both capital
and administrative funds. 'It plans, di-
rects, performs and coordinates procure-
ment, space, communidations, records,
and paperwork management functions.
It plans, directs, performs, and coordi-
nates personnel functions, including or-
ganization and manpower planning,
recruiting, staffing, placement and utili-
zation, .pqsition classification, employee
developmdnt, Equal Employment Oppor-
tunity, 'employee and labor relations,
safety, health, and diciplinary actions.

Sec. 6. Availability of information and
records. Any person desiring information
with respbct to crop insurance may re-
quest such information from the office
for his county, from the Regional Direc-
tor for his State, or from the Manager,
Federal Crop Insurance' Corporation,
United States Department of Agricul-
ture, Washington, D.C. 20250. Records
of the Corporation, including those
maintained in the field offices, are cur-
rently available for examination in ac-
cordance with the rules issued by the
Secretary of Agriculture (7 CFP. 1.1 et
seq.) and the Corporation (7 CFR Part
412). -

NOTICES

U.S.C. 1501 et seq.) authorizes the Cor-
poration to insure crops against unavoid-
able losses for the purpose of determin-
ing the most practical, plan, terms and
conditions of insurance for agricultural
commodities. Crop insurance may be of-
fered in each year in not to exceed 150
counties in addition to the number of
counties 'in which such insurance was
.offered in-the preceding year. Insurance
may be offered each year on not more
than three agricultural commodities in
addition to those previously insured, ex-
cept that other agricultural commodities
may be included in combined crop insur-
ance (insurance on two or more agricul-
tural commodities under one,,contract
with a producer). Insurance within the
limitation set forth above is now- offered
on wheat, cotton, flax, corn, tobacco, dry
beans, citrus, soybeans, barley, peaches,
grain sorghum, oats, rice, raisins, pea-
nuts, peas, apples, tomatoes, sunflowers,
sugar beets, sugarcane, grapes, and com-
bined crops.

(b) Regulations governing current in-
surance programs may be found in. the
FEDERAL REGISTER and in Title 7, Code of
Federal Regulations, Parts 401 through
404, 406, and 403 through 413.

SUBPART C-DELEGATIONS OF AUTHORITY

Sec. 8. Delegations of authority affect--
ing crop insurance contracts. The au--
thority delegated by this-section to act
on behalf of the Corporation in matters
affecting crop insurance contracts shall
ba exercised in accordance with estab-
lished policies and procedures and sub-
ject to the supervision and direction of
the Manager. This delegation of author-
ity shall not preclude the Manager from
exercising the same authority whenever
he deems it necessary under the cir-
.cumstances.

(a) Delegations to Regional Directors.
Each Regional Director, in the state or
states served byhis office, is authorized
to: Reject applications for crop'insur-
ance; cancel crop insurance contracts in
accordance with their terms (but the
voidance of a contract for the misrep-
resentation or fraud of an insured is re-
served to the Manager of the Corpora-
tion); accept or reject proposed agree-
ments with insureds for the division of
insured acreage in. a county into two or
more insurance units, where a crop in-
surance contract so provides; approve
or reject a transfer of interest under an
insurance contract; recommend approval
or rejection of claims in accordance with
administrative procedure; determine the
insured acreage aid interest or declare
the insured acrhage to be zero where the
insured fails to timely file an acreage re-
port or files an acreage report which is
found to be erroneous; -and determine
when replanting of an insured crop is
practical.

(b) Delegations (to Fieldmen. The
fieldman (known as "Adjuster") assigned
to make an inspection of insured acreage,
after notice of loss and a request by the
insured ior consens To put such acreage

SUBPART B-FuNcTIOxs AND PROCEDURES ( to another use, is authorized to give such
Sec. 7. Crops insured. (a) The Federal consent in writig on behalf of the Cor-

Crop Insurance Act,, as amended (7 porationin accordance with the policy

,and the applicable endorsement and los-
adjustment procedure.

(c) Delegation to Director, National
Service Office, The Director of the Na-
tional Service Office Is authorized to ac-
cept applications for Insurance, changes
in elections, and contract reinstate-
ments; to process, suspend, approve or
reject claims for indemnity, and to ad-
just, cancel, or terminate or suspend col-
lection action with respect to claims for
premiums under Pub. L. 518 (12 U.S.C,
1150 and 115) and the Federal Claims
Collection Act of 1966 (31 U.S.C. 951-
953).

Approved by the Board of Directors on
May 12, 1976.

PETER F. CoLE,Secretary,
Federal Crop Insurance Corporation.
Approved: June 7, 1976.

JOHN A. KNEBEL,
Acting Secretary.

[FR Doc.76-19862 Filed 7-8-76;8.40 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
[Department organization order 10-3

Amendment 1]
ASSISTANT SECRETARY FOR DOMESTIC

AND INTERNATIONAL BUSINESS
Authority, and Functions

This order effective July 1, 1976
amends the material appearing at 41 FR
24202 of June 15, 1976.

Department Organization Order 10-3.
dated May 19, 1976, is hereby amended
as shown below. The purpose of this.
amendment Is to delegate to the Assist-
ant Secretary for Domestic and Inter-
national Business certain authorities re-
lating to export administration and ma-
terials allocation recently conferred
upon the Secretary by Executive Orders
11879, 11902, 11907 and 11912.
SEcTIoN 5. Delegation of authority, a,
Subparagraph .01p. is revised to read as
follows:

p. The Export Administration Act of 1900
(50 U.S.C. App. 2401 ot seq.), as amended,
and extended by the Equal Export Oppor-
tunity Act (Public Law 94-412, 86 Stat. 844),
and the Export Administration Act Amend-
ments of 1974 (Publio Law 93-500, 88 stat,
1552) and the authority under those Acts
delegated to the Secretary of Commerco by
Executive Order 11533 of, Juno 4, 1970, as
amended by Executive Order 11007 of March
1, 1976, and as continued in effedt by Exeou-
tive Orders 11683 of August 29, 1972, 11790
of August 14, 1974, and 11818 of November 5,
1974, except that the following power, au-
thority, and discretion shall be reserved to
the Secretary:

b. New subparagraphs 5.01w., 5.01x.,
and-5.01y. are added to read as follows:

w. Section 2 of Executive Order-11902 of
February 2, 1976, relating to the submission
of the Department's views to the Nuclear
Regulatory Commission through the Secre-
tary of State regarding Issuance of licenses
for nuclear exports

x. Section 1441 of the Public lealth Serv-
ice Act, as amended by the Safe Drinking
Water Act (42 U.S.C. 300)) coliferred on the
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.Secretary under Executive Order 11879 of of the control intelligence function from
September 17, 1975, involving materials rd- BIC to the Compliance Division, O-A:
location of chemicals-or substances necessary 1 .Section 3:Delegations of authority.
for treatment of water.y. Sections 103 and 251 of the Energy Policy Subsection 3.08 is added to confer the
and Conservation Act (42 U.S.C. 6201 et seq.) following authority upon the Director,
conferred on the Secretary under Executive Office of Export Administration:
Order 11912 of April 13, 1976 relating to: (1) .08 Sections 103 and 261 of the Energy
export restrictions of coal, petroleum prod- Policy and Conservation Act (42 U.S.C. 6201
nets, natural gas, or petrochemical feedstocks et seq.) conferred on the Secretary under
and supplies of material or equipment neces- Executive Order 11912 of April 13, 1970 re-
sary to maintain or further explpration, pro- lating to--(l) export restrictions of coal, pe-
duction, refining, or transportation of energy troleum products, natural gas, or petro-
supplies or for the construction or mainte- chemical feedstocks and supplies of mate-
nance of energy facilities within the United rials or equipment necesary to maintain or
States; and, (2) rules to authorize the export further exploration, production, refining, or
of petroleum and petroleum products as may transportation of energy supplies or for the
be necessary for implementation of the construction or maintenance of energy fa-
obligations of the United States under the cilties within the -United States; and. (2)
International Energy Xrgram, rules to authorize the export of petroleum

and petroleum products as may be ncce--oaryJOSEPH E. KAspuTys, for implementation of the obligations of the
Assistant Secretary United States under the International En-for Administration. erg Program.

[11R Doc.76-1978 Filed 7-8-76:8:45 am) 2. Section 8.01 Is amended to read, as
follows:

[Order No. 46-1 (Amendment 1)] .01 Tito Office of the Director includes:

BUREAU OF EAST-WEST TRADE The Director who shall plan and direct the
formulation and execution of policies and

Organization and Functions programs of the OMce in implementation of
the Export Administration Act of 109, an

This order effective July 2, 1976, sup- amended; the Deputy Director who shall as-
--plem6nts the material appearing at 40 slst In the direction of the Offce and perform

FR 59764 of December 30, 1975. the functions of the Director in his abzence;
DIBA Organization and Function and the Operating Committee (o) Chair-

Order .46-1, dated November 17, 1975, Is man, who shall direct the OC, the Commerce
hereby amended to delegate authority to Department's interagency senior tatf level
the Deputy Assistant Secretary for East- working committee through which Informa-Whet Dety Assiftant Setion, advice and policy positions from other
West Trae, as -follows: departments and agencies concerned witb

.-S~ction 2.01 g. is added: controls over exports are sought and ob-
g. Sections 103 and 251 of the Energy tained by the Department. The 00 Is an in-

Policy and Conservation Act (42 U.S.C. 6201 tegral part of the interagency committee
et seq.) conferred on the Secretary under Ex- structure addressing policy isues asoclated
ecutive Order 11912 of April 13, 1976 relating with export controls and Includes the Advi-
to-(l) export restrictions of coal, petroleum sory Committee on Export Policy (ACEP-at
products, natural gas, or petro-chemical the Assistant Secretary level) and the :xport
feedstocks and supplies of material or equip- Administration Review Board (EARB-at the
ment necessary to maintain or further ex- Cabinet level). The Office of the Deputy A -
ploration, production, refining, or trans- sistant Secretary for East-West Trade in re-
portation of energy supplies or for the con- sponsible for providing the Executive Secre-
struction or maintenance of energy facilities tary function to the ACEP and the EB.
within the United States; and, (2) rules to The Chairman of the 00 shall serve In this
authorize the export of 1ietroleum and capacity. The Director or his designees shall
petroleum products as may be necessary for admiister and, in conjunction with the De-
implementation of the obligations of the partments Omce of the General Counsel, en-
United States under the international for6e the export control regulations and pro-
Energy P . grams required to carry out Departmental

responsibilities under the Export AdmInI -
ALAN POLANSKY, tration Act of 1069, as amended. The Office

Acting Assistant Secretary for shell represent the Department on commit-
Domestic and International tees dealing with East-West exchanges. The
Business. Exporters' Sertces Staff sall conduct pub-

IVR Doc.76-19789 Piled 7-8-76;8:45 am] - lic contact activities including responding
to inquiries from exporters. The Director
shall supervise and direct the following or-

[Order No. 46-2 (Amendment 2) 1 ganizational components:

BUREAU OF EAST-WEST TRADE . 3. Section 8.03 is amended to read, as
follows:

Organization and Functions .03 The Operation3 Divi ion rhall process
This order effective July 2, 1976, license applicatlons; develop Internal operat-

amends the material appearing at 41 FR tg procedures; Issue U.S. import certifcates;
11592 of March 19, 1976, and supple- prepare analytical and statistical reports onexport control activities; develop and pub-
ments the material appearing at 40 FR Uish export control regulations and proce-
59761 of December 30, 1975. dures as well as instructions for Foreign

DIBA Organization and Function Or- Service Officers; provide staff support to the
-der 46-2, dated November 17, 1975, as Export AdmInistration Technical Advisory

amended, Is hereby further amended to Committees; carry out Bureau emergency
delegate certain authorities to the Direc- readiness and planning functions; collect and
tor, Office of Export Administration, to dLsetminat statistica on requests nado to

- U.S. exporters to cooperate In restrictive
-Incorporate the functions of the Export- trade practices or boycotts; and prepare the

ere' Services Staff Into the. Office of the semi-annual report of the Secretary of Corn-
Director, ORA and to reflect the transfer merce on Export Administration to the Pres-

Ident and the Congress and prepare all other
OFA publications and reports

4. Section 8.04 is amended to read as
follows:

.04 The Compliance Dirvsion a3l en-
cur compliance with the export adminis-
tratlon regulations, develop Intelligence In-
formation regarding areas of possible export
administration violations, investigate su-
pectcd violations, prepare cases on violations
for referral to the Hearing CommLssioner
through the Oce of the General Counsel
or to the Office of the General Counsel for
other leal guidance or action; promote
compliance with export administration clear-
ance regulations. develop and coordinate
methods and systems to reduce paperwork
and simplify export adminisration clear-
ance procedures; maintain Haisn vsth the
Bureau of Customs. U.S. Postal Service, and
other Government and private organizations
on export administration compliance and
facilitatlon mattem; and collect intelligence
data on overseas firms and individuals In
order to identify and evaluate their suita-
bility and reliability as recipients of .S.
products under the Export Administration
RegulatIons.

Anm7rui T. Dovwry,
Deputy Assistant Secretary

for East-West Trade.
Approved:

ALazz PoLA.zsrcv,
Acting Assistant Secretary for

Domestic and International
Business.

IFR DoO.7-10790 Filed 7-8-76;8.45 anl

MEDICAL UNIVERSITY OFS. CAROLINA
Decision on Application for Duty-Free

Entryof Scientific Article

The following Is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Sclentifig, and Cul-
tund Materials Importation Act of 1966
(Pub. L. -89-651, 80 Stat. 897) and the
regulations Issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to
this decision Is available for public re-
view during ordinary business hours of
the Department of Commerce, at the
Office of Import Programs, Department
of Commerce, Vashington, D.C. 20230.

Docket Number: 76-00156-33-46040.
Applicant: Medical University of South
Carolina, 80 Barre Street, Charleston,
S.C. 29401. Article: Electron Microscope,
Model EM 9S-2. Manufacturer: Carl
Zeiss, West Germany. Intended use of
article: The article is intended to be
used In the study of surface and Internal
membranes of the protozoan Entamoeba
histolytica with special interest in the
formation of phagocytic vacuoles by sur-
face membranes and the transport of
pagocytosed substances to the interior
of the cell for digestion. Another re-
&earch project concerns the study of the
effects of the antibiotics lincomycin and
clindamycin on large Intestinal mucosal
epithelium, in which histological
changes, as seen In 1 a thick Eections of
plastic-embedded Intestinal mucosal tis-
sue viewed with the light microscole,
will be compared with ultratructural
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alterations In' the same areas. The ar-
ticle will also be used in teaching a course
entitled, "Techniques and Theory In
Biological Electron Microscopy" which
will cover the theoretical aspects of
electron microscopy, applid techniques
in specimen preparation and instruction
in the operation and use of the electron
microscope. In another course entitled
"Ultrastructure of Organisms Parasitic
to Man" the article will be used by grad-
uate students in their research projects.

Comments: No comments have been
received with respect to this application.
A letter was received from Adam David
Company dated October 22, 1975 which
did not address itself to the points re-
quired by 15 CFR 301.9(c), viz. it did
not comment on the equivalency of the
domestic instrument or the specifications
claimed pertinent.

Decision: Application approved. No in-,-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the foreign
article was ordered (September 15, 1975).

Reasons: The foreign article is a rela-
tively simple, easy to operate, medium
resolution electron microscope designed
for confident use by beginning students
with a minimum of detailed programing.
The article provides 7 Angstroms point to
point resolution, an accelerating voltage
of 60 Kilovolts (KV), and low distortion
magnifications from 140-60,000X (Mag-
nifications of 140 to 1000X are within the
normal, light microscopic range). Thus
the article covers the range of light and
electron microscopy. The most closely
comparable domestic instrument avail-
able at the time the article was ordered
was Adam David Company's (AD) Model
EMU-4C, a more complex instrument
(designed for the use of an experienced
operator) which provides low distortion
magnification at 50OX and hgher. The
Department of Health, Education, and
Welfare (HEW) advises in its memoran-
dum dated MViarch 4, 1976 that the best
low magnification capabilities available
is pertinent to the purposes for which the
foreign article is intended to be used.
HEW also advises that domestic instru-
ments didnot have equivalent low mag-
nification when the article was ordered.
Furthermore, we note that AD's Model
PA-1 was in a development stage at the
time the article w6 .s ordered. In this re-
gard, it is noted that a prototype of the
PA-1 was first shown by AD in Novem-
ber, 1974. Neither the Department of
Commerce nor its consultants have been
able to determine or verify the capabili-
ties of the PA-1 as of the date of this
decision. Thus, the Department does not
have a sufficient basis for ruling that AD
was able to supply the PA-1 within a nor-
mal delivery time at the time the foreign
article was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article for such purposes as this article Is
intended to be used, which was being

manufactured in the United States at
the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

RICHARD Xv. SEPPA,
Director, Special Import

Programs Division.
[FR Doc.76-19835 Filed 7-8--76;8:45 am]

SUNY-STONY BROOK

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c)" of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
1. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (15
CFIR 301).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, atthe Office of
Import Programs, Department of Corn-
-merce, Washington, D.C. 20230.

Docket number: 76-00339. Applicant:
State University of New York, Stony
Brook,.N.Y. 11794. Article: Model 400 An-
gular Distribution Electron Spectrometer
(ADES 400). Manufacturer: VG Scien-
tific Ltd., United Kingdom. Intended
use of article: The article is intended to
be used to study the electron properties
of solids and their surfaces. Experiments
will be performed on Noble metals (Cu,
Ag, Au), transition metals (Ni, Pd, Pt)
and semiconductors (Ge, GaAs ** * etc.).
These experiments will involve the meas-
urement of the kinetic energy distribu-
tions of electrons emitted from the sur-
faces at arbitrary polar and azimuthal
angles. X-ray and ultraviolet photon
sources and an electron beam source will
be used to excite the electrons at the sur-
face. The article will.also be used in the
course Physics 580, Special Research
Projects by graduate students pursuing
original experimental research for the
Ph.D. in Solid-State Physics. The objec-
tives of this course are to teach the
students the experlmentA techniques of
electron spectroscopy applied to surface
physics and chemistry problems.

Comments: No comments have been
received with respect to this applica-
tion. Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article is a angulpr distribution electron
spectrometer -providing a resolution
capability of 0.3 electron volts for kInet-
ic eneries up to" 2.5 kilovolts, angular
rotation of the energy analyzer with re-
spect to ultraviolet, X-ray, and electron
-beam sources, and ultrahigh vacuum. less
than 10 - " torr.

The National Bureau of Standards
(NBS) advises in its memorandum

dated June 10, 1976 that (1) the capabill-
ties of the article described above are
pertinent to the applicant's intended
purposes, (2) NBS knows-of no compar-
able domestic instrument which matches
the pertinent specifications and (3) it
knows of no domestic Instrument of
equivalent sclentific value to the foreign
article for the applicant's intended pur-
poses.
(Catalog of Fcdcral Domestic AzAAt.nco Pro-
gram No. 11.105, Imnortation of Duty-free
Educational and Sclentific Materials.)

RICHARD M. SEPrA,
Diretor, Spccial Import

Program Division.
[FR Do.70-19827 Filcd 7-8-70;0:45 nm]

UNIVERSITY OF AKRON, ET AL
Applications for Duty-Free Entry of

Scientific Articles
The following are notices of the receipt

of applications for duty-free entry of
scientific articles pursuant to .cctlon
,6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651; 80 Stat. 897). In-
terested persons may present their vlews
with respect to the question of whether
an instrument or apparatus of equivalent
scientific value for the purposez for
which the article is Intended to be used
is being manufactured in the Unlted
States. Such comments must be filed in
triplicate with the Director, Special Im-
port Programs Division, Office of Im-
port Programs, Washington, D.C. 20230,
on or before July 29, 1976.

Amended regulations Issued under
cited Act, (15 CFR 301) prescribe the re-
quirements applicable to comments.

A copy of each application is on file,
and may be examined during ordirary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 2O230.

Docket number: 76-00448. Applicant:
The University of Akron, 302 E. Buchtel
Avenue, Akron, Ohio 44325. Article: Ul-
tramicrotome, Model Om U3. Manufac-
turer: C. Reichert Optische Werke AG,
Austria. Intendeil use of Article: The ar-
ticle is Intended to be used for the follow-
Ing research:
(1) A study of the mitotic system3 in

the algal class xanthophyceas.
(2) A cytohistological study of tho

Zonation oft he apical meristem of Po-
dophylgum poltatum.

(3) A study of the effect" of low levels
of mercuric compounds on the Immuno-
logical systems of mammals.

(4) A study of the mitotic systems of
selected human protozoan parasites.

In addition, the article is Intended to
be used for educational purpoea In the
course, Principles of Electron Microscopy
which is designed for upper undergradu-
ate and graduates who have not had
a previous background In the principlcs
of microsectioning. Application received
by Commisioner of ,Customs: Juno 21.
1976. -
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Docket number: 76-00449. Applicant:
University of Nebraska Medical Center,
4215 Emile Street,. Omaha, Nebraska
68105. Article: 'Assorted clamps for a
custom-made animal holder and a spe-
cial resistance meter for microelectrodes.
Manufacturer: Narishigi Scientific In-
struments, Japan. Intended use of artl-
cle: The clamps are intended to be used
with existing equipment to support elec-
trodes and electrode carrier and the ohm
meter will be used in fabricating the elec-
trodes during investigation of electrical
signals from nerve cells in the brain of
animals. Experiments are to be con-
ducted to determine how limb-position
sense is derived and encoded by sensory
receptors. Application received by Com-
missioffer of Customs: June 21, 1976.

Docket-number: 76-00450. Applicant:
Scripps Clinic and Research Foundation,
10666'N. Torrey Pines Road, La Jolla,
California- 92037. Article: Electron
Microscope, Model HU-12A. Manufac-
turer: Hitachi, Japan. Intended use of
article: The article is intended to be
used for biomedical research that in-
eludes cancer research, immunopatho-
logical diseases, and cytological and
molecular abnormalities. Specific re-
search projects will include the follow-
ing:

(1) Renal diseases: ultrastructural lo-
calization and distribution of antigens,
antibodies, antigen-antibody complexes
and components of complement in hu-
man and experimental Immunologic
renal disease.

(i) Pulmonary, -renal and vascular
diseases: site of action of mediators that
induce inffammation; molecular re-
arrangements of basement membranes,
of fibrinogen and fibrin, platelets.

(il) Membrane structure, organiza-
tion and chemical composition, as deter-
mined by immunochemical ultrastruc-
tural methods, le., ferritin-labeled and
peroxidase labeled antibodies specific
for membrane components.

(iv) Viral organization, structure and
relationship to membrane structure.

(v) Cancer research: an ultrastruc-
tural-study of tumor cells, transformed
cells and their interaction with host
effeator elements and antibodies.

(vD Complement: a morphologic
examination of the components of com-
plement, singly and assembled, In fluid
phase and at attac4 points of mem-
branes. Application received by Com-
missioner of Customs: June 21, 1976.

Docket number: 76-00451. Applicant:
Wayne State University, Detroit,-Michi-
gan 48202. Article: Fourier Transforma-
tion Nuclear Magnetic Resonance Spec-
trometer System, Model JNM/FX-60.
Manufacturer: JEOL Ltd., Japan. In-
tended use of article: The article is in-
tended to be used to support a broad
range of research programs which will
require nmr spectra exhibiting reso-
nances from carbon-13, hydrogen and
fluorine nuclel. The materials studied
will be derived from research programs
in organic, inorganic and biochemical
areas. Indlvidualzesearch projects which
will involve use of this instrument in-
clude the following:

NOTICES

a. Structural and synthetic studies of
pharmacologically active tesquiterpenes.

b. Structural studies on synthetlcally
useful organometallic reagents includ-
ing organocuprates and organosllanes.

c. Transition metal complexes of
macrocyclic lgands--structural and
kinetic studies.

d. Stereochemical assignments to
cyclic sulfides, sulfoxides, muflhImines
(iminosulfuranes), sulfoximines and
sulfonium salts.

e. Environment of the active site of
adrenodoxin.

f. Intramoecular 1, 3-dipolar cyclo-
additions. _

g. Cyclopropylearbnyl carbonlum
ions.

h. Relaxation times (10) in unsatu-
rated main group organometallic com-
pounds.

I. Organometalllc compounds, with
fluxional structures.

J. Conformation and exchange of
trifluoromethane sulfenamides.

k. Stereochemistry and rotational bar-
riers in inides and related compounds.

L Conjugation in acylfluorides.
m. Coordination of alkal metal

cations with enolate anions and lono-
phores.

n. Structure of synthetic and natural
carbohydrates.

o. Fluorine containing pharmaco-
logically active compounds.

Application received by Commissioner
of Customs: June 22, 1976.
(Catalog of Federal-. Domestic Aaisitance
Program. No. 11.105, Importation of Duty-
Free Educational and Scientlfic Materials.)

RiOuMWD M SEP,
Director,

Special Import Programs Division.
IFR Doc.76-198-O Filcd 7-8-70;8:46 run)

UNIVERSITY OF KANSAS
Decision on Application for Duty-Free

Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tifle article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966
(Pub. 1. 89-651, 80 Stat. 897) and
the regulations Issued thereunder as
amended (15 CFF 301).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Olflce
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket number: 76-00331. Applicant:
University of Kansas, School of Archi-
tecture & Urban Deign, 114 Marvin Hall,
L9,=ence, Knsas 66045. Article: IX
IV Modelscope, Connector for Camera
lens, and lens adaptor for Pentax 35 mm
camera. Manufacturer: Specified Ltd.,
United Kingdom. Intended use of artl-
cle: The article is intended to be used to
view and to photograph interiors of
building models for use in teaching build-
Ing design.
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Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
stninent or apparatus of equivalent
Eclentific value to the foreign article, for
such purposes as this article Is intended
to be used, Is being manufactured in the
United States. Reasons: The. foreign ar-
ticle provides the capability of viewing
interior spaces of architectural models,
in such a manner that full size repre-
centations can be simulated. The Na-
tional Bureau of Standards (NBS) ad-
vises in its memorandum dated June 21,
1976 that the capability described above
is pertinent to the applicant's intended
educational use. lBS also advises that
It knows of no domestic instrument of
equivalent scientific value to the foreign
article for the applicant's intended
purposes.
(Catalog of Federal Domestic AsSit ance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentiflc Material.)

RiCHArm M. SHPA,
Director.

Special Import Programs Division.

IFR D .7-19833 Filed 7-8--76;8:45 am]

UNIVERSITY OF MIAMI-ROSENSTIEL
SCHOOL

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
pileatlon for duty-free entry of a sclen-
tife article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions Issued thereunder as amended (15
CFR 301).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
Department of Commerce, at the Oftce
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket number: 76-00344. Applicant:
University of Miami-Rosenstiel School
of Marine & Atm Science, 4600 Ricken-
backer Causeway, Miami, Fla. 33149. Ar-
ticle: Flow Vibrating Denslmeter, Model
OlD. Manufacturer: Sodev, Inc., Canada.
Intended use of article: The article is In-
tended to be usd for measurement of
the density of seawater and other natu-
ral waters as well as aqueous salt
solutions.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the'foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States. Reasons: The foreign

rtcle provides a flow mode which allows
for a short sample-measurement time
(about 2 minutes). The National Bureau
of Standards (GBS) advises in its
memorandum dated June I1, 1976 that
the capability of the article described
above Is pertinent to the appllcanVs In-
tended purposes. NBS also advises that
it knows of no domesMic Instrument of
equivalent scientific value to the foreign
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article for the applicant's Intefided pur-
poses.
(Catalog of Federal Domestic Azsistano* Pro-
gram No. 11.105. Importation of Duty-Frwe
Educational and Scientific Materials.)

RxcnsAD'M. SEPPA,
Director, .

SpeciaZ Import Programs Divislo.
jiR Doc.76-19830 Filed 7-8-76;8:46 am]

UNIVERSITY OF WISCONSIN-MADISON,
ET AL

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 987).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article Is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director,
Special Import Programs Division, Office
of Imports Programs, Washington, D.C.
20230, on or before July 29, 1976.

Amended regulations issued under
cited Act, (15 CFR 301) trescribe the re-
quirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket number: 76-00437. Applicant:
University of Wisconsin-Madison, Dept.
of Chemistry, 500 Lincoln Drive, Madi--
son, Wisconsin 53706. Article: Fourier
Transform Nuclear Magnetic Resonance
Spectrometer,-Model JNM/FX60 and ac-
cessories. Manufacturer: JEOL Ltd.
Japan. Intended use of article: The ar-
ticle is intended to be used 'o provide
broad support for a substantial number
of research programs in which carbon-
13 and proton nuclear magnetic reso-
nance spectra are aids of major signifi-
cance. The coverage of these programs
extends over a wide range of areas of or-
ganic, Inorganic, and blo-organic inter-
est, including In particular the follow-
ing:

Metal-carbene complexes.
Structure and 'bonding In Inorganic

compounds, particularl7 metal carbonyls.
Chemistry of metalloboranes, organo-

gallium compounds, etc.
Carbonium ion rearrangements, chiral

shift reagents.
Hydrazine-hydrazinium Ion equilibra,

molecular rearrangements.
Binding of Pyriodoxal 5-P osphate to

enzymes.
Stereochemical studies of organome-

talloid compounds.
Complexes of metals with isocyanides.
Identification and synthesis of theo-

retically significant molecules and nat-
ural products.

Organosphosphorus Intermediates.
Organometallic compounds, especially

of Group IV elements; gructure, chemi-
cal bonding, and reaction mechanisms of
organosilcon compounds; new aromatic
species: oxocarbons; perhalogenated cy-
clic compounds.

Bio-organic chemistry.
Mechanistic and exploratory organic

photochemistry.-
Application received by Commissioner

of Customs: June 15, 1976.
Docket number: 76-00438. Applicant:

Brookhaven National Laboratory, Up-
ton, Long Island, N.Y. 11973. Article:
High Resolution scanning attachment
for JEM 100C microscope. Manufdcturer:
JEOL Ltd., Japan. Intended use of ar-
ticle: The articles are accessories to an
existing electron microscope which will
be used for chemical and physical char-
acterization of metals, alloys and super-
conductors. The materials to be studied
will include crystalline and noncrystal-
line solids comprising various metals, al-
loys and superconductors. Application
received by Commissioner of Customs:
June 15, 1976.

Docket number: 76-00439. Applicant:
University of Notre Dame du Lac, Notre
Dame, IN 46556. Article: Electron Micro-
scope, Model JEM 100C/SEGIBSR with
eucentric goniometer stage and acces-
sories. Manufacturer: JEOL Ltd., Japan.
Intended use of axticle: The article is In-
tended to be used for the study of crys-
talline and non-crystalline solids In-
cluding metal alloys, minerals and cera-
mics and polymers. Experimeits to be
conducted will include characterization
of phase distributions and various planar
and other defect structures which influ-
ence mechanical, electrical and magnetic
properties; elevated temperature obser-
vation of phase transformations and
other microstructural changes. The ar-
ticle will also be used for educational
purposes in the course, MET 602. Elec-
tron Microscopy and Diffraction to famll-
iarize students with techniques of use
and for interpretation In electron micro-
scopy and the range of applications for
transmission electron microscopy and
electron diffraction. Application received
by Commissioner of Customs: June 15,
1976.

Docket number: 76-00440. Applicant:
The University of Texas Health Science
Center at Houston, Medical School, Dept.
of Purchasing, P.O. Box 20036, Houston,
Texas 77025. Article: Ultramicrotome,
Model Om U3 with AO Stereoscopic Mi-
croscope and accessories. Manufacturer:
C. Reichert Optische Werke AG, Aus-
tria. Intended use of article: The article
is intended to be used in preparing ul-
trathin frozen sections and freeze dried
material from experimental animals for
experiments involving localization of ad-
renergic neurons and CNS myein pro-
teins. In addition, the article will be used
for instruction of medical students and
biomedical sciences graduate students.
Application received by Commissioner of
Customs: June 15, 1976.

Docket number: 76-00441. Applicant:
University of Chicago, Operator of Ar-
gonne National Laboratory, 9700 S. Cass

Avenue, Argonne, Illinois 60439. Article:
Thermoanalyzer 2 and DTA amplifier.
Manufacturer: Precision Instrument,
Ltd., Switzerland. Intended use, of arti-
cle: The article is intended to be used to
develop data of value to the breeder re-
actor program. More specifically inveatl-
gation of a variety of reactions (syn-
thesis, decomposition, phase changes,
melting etc.) by measuring weight
change and heat effect" In small-scale
samples of actinide compounds. Appli-
cation received by Commissloner of
Customs: June 15, 1976.

Docket number: 76-00442. Applicant:
Washington University School of Medi-
cine, Dept. of Physiology ea7 Biophysics,
4566 Scott Avenue, St. Lbuls, Missouri
63110. Article: Rotating Anode X-Ray
Diffraction Generator, Model OX 20 and
complete set of spares and accessories.
Manufacturer: Marconi-Ellott Avionics
Ltd., United Ktnkdom. Intended use of
article: The article is intended to be used
in studies of single crystals of largo pro-
tein molecules by x-ray diffraction moth-
ods in order- to learn their molecular
structures and how they function In the
body. Application received by Commis-
sioner of Customs: June 15, 1976.

Docket number. 76-00443. Applicant:
Howard University, Dept. of Anatomy,
520 W Street, NW., Washington, D.C.
20059. Article: Electron Microscope,
Model EM 201C. Manufacturer: Philips
Electronics Instruments NVD, The
Netherlands. Intended use of article: The
article Is intended to be used for tesearch
programs concerned with morphology of
cell systems at the tissue and macromo-
lecular levels which Include the follow-
ing:

(1) Investigation of the ultrastruc-
tural morphology of lymphatic capillar-
ies during the normal and the in flmn-
matory states With special attention to
the lymphatic anchoring filaments that
serve to attach these vessels to the ad-
Joining connective tissues areas.

(2) Studies on the precise nature in
which these filaments are bound to the
lymphatic endothelial plasma membrane.

(3) Studies of histochemical identifica-
tion of substances associated with the
cell surfaces of lymphatic endothelial
cells at the ultrastructural level in an
attempt to characterize the chemical na-
ture of the substance Involved in tho
binding of lymphatic anchoring fila-
ments to the cell surface.

(4) Studies on the organization of the
descending pathways and their target
cells in the spinal cord of the Teer
lizard. Application received by Commis-
sloner of Customs: June 15, 1976.
, Docket number: 76-00444. Applicant:
The University Hospital and Clinics, 800
N.E. 13th Street, P.O. Box 25606, Okla-
homa City, Oklahoma 73125, Article:
Linear Accelerator. Manufacturer:
Atomic Energy of Canada Ltd., Canada.
Intended use of article: The article Is
Intended to be used to treat patients with
cancer; the objective beIng to detroy the
cpancerous tissues and restore normal
body function. In addition, the artlolo
will be used for educational purposes as
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on the job training as wPll as part of (1) Graduate petrological laboratory
specific-academic courses m: course dealing with the utilization and

(15 Radiation Therapy Residency Pro- applications of the electron microprobe
,grams. to petrologic, geologic and oceanographic

(2) Radiation Therapy Technology problems.
Programs. (2) Electron microprobe analyses of

-(3) Radiological Physics Graduate earth material conducted by graduate
Programs. students, in conjunction with their PhD
I Application received by Commissioner and 1r-S. thesis research requirements.

of Customs: June 15,1976. (3) -Use of teaching materials and In-
Docket number: 76-00445. Applicant: formation acquired in several courses In-

Veterans Administration Hospital, Amer- cluding Petrology of the Oceanic Crust
ican Lake, Tacoma, WA 98493. Article: OCG-645 and Geochemistry OCG--630.
Microtome, Universal Cut-All, Spare Application received by Commlissoner
Parts and accessories. Manufacturer: of Customs: June 15, 1976.
Carl Zeiss, West Germany. Intended use (Catalog of Federal Domestic Assistance Pro-
of article: The article is intended to be gram xo. 11.105, Importation of Duty-Free
used to prepar undemineialized human Educational and Scientific Materials.)
bone biopsies for quantitative histological
measurements. Several experimental RDcirn A SEPPA,
groups are to be evaluated in order to Decto,
determinethe pathology of bone diseases
and to evaluate the efficacy of specific IFR Doc.76-19832 Fied 7-8-76;8:45 am)
therapeutic programs in controlled
studies. Renal bone disease, primarily
osteoporosis, and vitamin D deficiency YIRGINIA INSTITUTE OF MARINE
are scheduled for study. Application re- SCIENCE
ceived by Commissioner of 'Customs; Decision on Application for Duty-Free
June 15,1976.- - f Entry of Scientific Article

Docket number: 76-00446. Applicant: The following is a decision on an appll-
The Medical College of Pennsylvania, cation for duty-free entry of a scientific
2300 Henry. Avenue, Philaclelphia, Pa. article pursuant to section 6(c) of the
19129. Article; Ultramicrotome, Model Educational, Scientific, and Cultural Ma-
-T 8800A and- accessories. Manufac- terials Importation Act of 1966 (Pub. L.
turer: T -Produkter AB, Sweden. In- 89-651, 80 Stat. 897) and the regulations
tended use of article: The article is in- Issued thereunder as amended (15 CFR
tended to be used in biological studies 301).
of human and animal urinary bladder A copy of the record pertaining to this
and lung cancers. The material to be in- decision Is available for public review
vestigated include cultured cells from during ordinary business hours of the De-
human- and animal bladder cancers, partment of Commerce, at the Offlce of
from lung tumors induced in laboratory Import Programs, Department of Corn-
animals by environmental carcinogens, merce, Washington. D.C. 20230.
and from surgical specimens resected Docket Number: 76-00386 Applicant:
from patients for diagnostic purposes. Virginia Institute of Marine Science,
Cultured mammalian cells and pieces of Route 17, Gloucester Point, Virginia
human or animal tumors will be fixed, 23062. Article: Turbidity Monitor Con-
embedded in "Epon and, when cured, be sole consisting of two electronic consoles
subjected to thick and thin sectioning. (modules). Manufacturer: Parteck Ltd.,
The article will also be used for the train- United Kingdom. Intended use of article:
Ing of residents and students in the The article is intended to be used to de-
techniques and interpretation of ultra- termine the extent, thickness and rate of
structufd for investigative and hospital movement of the fluid mud which is det-
pathology. Application received by Coin- rimental to ecology. The unit will be de-
missioner of Customs: June 15, 1976. ployed both for time-series measure-

Docket number: 76-00447. Applicant: ments and for vertical profiles near the
'University of Rhode Island, Graduate bed.
School of Oceanography, Kingston, RI. Comments: No comments have been
02881. Article: Three spectrometer scean- received with respect to this application.
ning electron microprobe system, Model Decision: Application approved. No in-
JXA-50. Manufacturer: JEOL, Ltd., strument or apiparatus of equivalent sc-
Japan. Intended use of article: The arti- entilfc value to the foreign article, for
le Is intended to be used in geologic such purposes as this article is intended
research which will include the follow- to be used, is being manufactured in the
Ing: - United States. Reasons: The application

(1) Studies on the partitioning of relates to accessories for an instrument
minor and major elements between that had been previously imported for
basaltic melts and crystals, the use of the applicant InStitution. The

(2) Mineralogic Petrologic studies of article is being furnished by the manu-
basaltic rocks from the mid-ocean rldges. facturer of the instrument with which

(3) Study of minor element concentra- the article is intended to be used and is
tions in calcareous skeletons of marine pertinent to the applicant's purposes.
microorganisms. We are advised by the National Ocean-

In addition, the article will be used for Ic and Atmospheric Administration
the following educational purpose. (NOAA) in Its memorandum dated Jund
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22, 1976 that it knows of no domestically
manufactured equipment of equivalent
scientific value to the article for its In-
tended purposes.

The Department of Commerce knows
of no similar accessories being manu-
factured in the United States, inter-
changeable with, or readily adaptable to
the instrument with which the foreign
article is Intended to be used.

(Catalog of Federal Domeztic AssLtance Pro-
gram 170. 11.105, Importation of Duty-Free
Educational and ScientIfic Materials.)

RICASD M SEPPA,
Director,

Special Import Program Division.
IFR Doc.7-1929 Filed 7-8-76;8:45 aml

WASHINGTON STATE UNIVERSITY
Decision on Application for Duty-Free

Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-051, 80 Stat. 897) and the regula-
tions Issued thereunder as amended (15
CFR301). -

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket number: 76-00272. Applicant:
Washington State University, Division
of Purchasing, Pullman, WA 99163. Arti-
cle: Induced polarization transmitter,
receiver, System. Manufacturer: Sintrex
Inc., Canada. Intended use of article:
The article is Intended to be used In the
course, C.E. 524 Geophysical Engineer-
ng to train students in the use of geo-

physics as a method of subsurface in-
vestigation In engineering and geology.

Comments: No comments have been
received with respect to this application-
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle provides a 15 kilowatt high power
ystem for a highest possible induced

polarization source allowing the greatest
pozsIble.depth in studies of crustal ma-
terials. The National Bureau of Stand-
ards adizc in its memorandum dated
June 10, 1976 that (1) the capability of
the article described above Is pertinent
to the applicant's intended purposes and
(2) It'Imows of no domestic high po,,er
induced polarization source of equivalent
scientific value to the foreign article for
such purposes as the article is intended
to be ued.

The Department of Commerce knows
of no other Instrum.ent or apparatus of
equivalent scientific value to the foreli
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
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(Catalog of Federal Domestic Assistance Pro-
gram No. 11,105, Importation of Duty-Free
Educational and Scientific Materials.)

RICHARD M. SEPPA,
Director,

Special Import Programs Division.
iFR Doec. 76-19828,Filed 7-8-76;8:45 am]

WESTINGHOUSE HANFORD CO.
Decision on Application for Duty-Free

Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (15
CFR 301).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket number: 76-00372. Applicant:
Westinghouse 'Hanford Company, P.O.
Box 1970, Richland, Washington 99352.
Article: Automatic Sparking Ion Source
Flange Assembly to fit existing JMS-01-
B Mass Spectrometer and Glove Box.
Manufacturer: JEOL Japan. Intended
use of article: The article is intended to
be used to control the high voltage spark
on the spark source mass spectrograph
which is used for the analysis of many
different sample types.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The article is
an accessory for an existing ,mass spec-
trometer to be used in obtaining meas-
urements of low melting point samples.
The article is being furnished by the
manufacturer which produced the in-
strument with which the article is in-
tended to be used and is pertinent to
the applicant's purposes.

The. National Bureau of Standards
(NBS) advises in Its memorandum dated
June 16, 1976 that it knows of no com-
parable domestically manufactured in-
strument which can be applied to the
applicant's intended use.

The Department of Commerce knows
of no similar accessory being manufac-
tured In the United States, which is in-
terchvngeabe with or can be readily
adapted to the instrument with which
the foreign article is intended to be used.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Education and Scientific Materials.)

RICHARD IM SEPPA,
Director,

Special Import Programs Division.
[FR Doc.76-19831 Filed 7-8-76;8:45 am]

YALE UNIVERSITY
e

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an appli-
cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Pub. L.
89-651, 80 Stat. 897) and the regulationg
issued thereunder as amended (15 CFR
301).

A copy of the record pertainingto this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket number: 76-L00219-33-46040.
Applicant: Yale- University, Purchasing
Department, 20 Ashmun Street, New
Haven, Connecticut 06520. Article: Elec-
tron Microscope, Model EM 201C. Manu-
facturer: Philips Electronics Instruments
NVD, The Netherlands. Intended use of
article: The article is intended to be used
for the investigation of the fine struc-
ture of the nervous system including neu-
rons, myelinated and unmyelinated nerve
fibers, glial cells, ependyma synapses and
blood vessels. Particular emphasis will be
given to high resolution studies of cell
junctions, myelin lamellae and cell
membranes.

Comments: No comments have been
received with respect to this application.
Decision; Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this'article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign ar-
ticle is equipped with an eucentric goni-
ometer stage and had a guaranteed reso-
lution of 5A. At the time the foreign ar-
ticle was ordered the most closely com-
parable domestic instrument was the
Model EMU-4C available from the Adam
David Company. The Department of
Health, Education, and Welfare (HEW)
advises in its memorandum dated March
17, 1976 that the eucentric goniometer
stage of the article is pertinent to the
applicant's intended-research. HEW fur-
ther advises that the EMU-4C does -not

-have a scientifically equivalent eucentric
goniometer stage. We, therefore, flhd
that EMU-4C is not of equivalent scien-
tific value to the foreign article for such
purposes as this article is intended to be
used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific materials.)

RICHARD M. SEPPA,
Director,

Special Import Programs Division.
[FP. Doc.76-19834 Filed 7-8-76;8:45 aml

Economic Development Administration
ROSIA SHOE CORP.

Petition for Determination of Eligibility
A petition by Rosla Shoe Corporation,

Sonman Road, Portage, Pennsylvania
15946, a producer of women's footwear,
was accepted for filing on July 2, 1976,
under section 251 of the Trade Act of
1974 (Pub. L. 93-618). Consequently, the
United States Department of Commerce
has initiated an investigation to deter-
mine whether Increased imports into the
Unitea States of articles like or directly
competitive with those produced by the
firm contributed importantly to total
or partial separation of the firm's work-
ers, or threat thereof, and to a decrease
in sales or production of the petitioning
firm.

Any party having a substantial interest
in the proceedings may'request a public
hearing on the matter. A request for a
hearing must be received by the Chief,
Trade Act Certification Division, Eco-
nomic Development Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, no later than the close of
business of the tenth calendar day fol-
lowing the publication of this notice,

JACK W. OsDuRN,
Chief, Trade Act Certification

Division, Office of Planning
and Program Support.

[FR Doc.76-19904 Filed 7-8-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. 7SN-0373

DIAMOND SHAMROCK CHEMICAL Co.
ET AL

Penicillin-Streptomycin-Vitamin
Soluble Powder, Opportunity for a Hearing

The Director of the Bureau of Veter-
inary Medicine of the Food and Drug
Administration (hereinafter, the Direc-
tor) is providing an opportunity for a
hearing on a proposal to withdraw ap-
proval of new animal drug applications
for penicillin, streptomycin, vitamin
soluble powders. Holders pf approvals
and other interested persons may file
written appearances by August 9, 1970.

The Commissioner announced, In the
FEDERAL ]EGISTER of July 22, 1070 (35 F
11706, DESI 0063NV; 35 FR 11707, DESI
0122NV), the conclusions of the Food
and Drug Administration (FDA) and
the National Academy of Sciences-Na-
tional Research Council (the Academy),
Drug Efficacy Study Group, relating to
certain penicillin, streptomycin, vitamin
combination drugs for use in animal
drinking water.

The Academy classified Whitmoyer A-
V 25, MloxAld BF and FloxAld AWP as
probably not effective for their intended
use, and the FDA concurred in its find-
ings. The Academy stated In part:

1. Substantial evidence was not prey
sented, to establish that each ingredient
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designated as active makes a contribu-
tion to the total effect claimed f6r the
l-rug combination.

2. The disease claims for streptomycin
must be restricted to diseases involving

'the gastro-intestinal tract because of the
chemical and pharmacological properties
of streptomycin sulfate.

3.-Each disease claim should be prop-
erly qualified as appropriate for use in
(name of disease) caused by pathogens
sensitive to penicillin and streptomycin.
If the disease cannot be so qualified,
the claim must le dropped.

4. Claims made "for prevention of" or
-"to prevent" should be replaced with "as
an aid in the control of" or "to aid in
the control."

5: The manufacturer's label should
warn that treated animals must actu-
ally consume enough medicated water
to provide a therapeutic dose under the
conditions that prevail. As a precaution,
the label should state the desired oral
dose per unit of animal weight per day
for each species as a guide to effec-
tive useof the preparations in drinking
water. -

In th-FEDERAL REGISTER of August 22,
1970 (35 FF. 13484, DESI 0037NV) and
,in -the FEDERAL REGISTER of August. 25,
1970 (35 FR 13538, DESI 0151NV),
similar announcements were published
,ertainng to analogious penicillin, strep-
tomycin, vitamin combination products.

These announcements informed all in-
terested persons that the -products
named must be the subject of approved
new. animal drug applications, and 6
months were provided in which to submit
substantial evidence of efficacy for the
products named.. -

No interested persons have submitted
any data purporting to show substantial
evidence based upon adequate and well-
controlled investigations that the drug
combination named above will have the
effecf-it is purported or represented to'
have-under the conditions of use pre-
scribed, recommended, or suggested in
the proposed labeling thereof.

The following companies hold or have
held effective applications for certifica-
tion of products either evaluated by the
Academy in the aforementioned an-
nouncements, or they have marketed
products of similar composition 4nd are
therefore affected by this notice. Each
entry lists the new animal drug applica-
tion number assigned to the product:

NADA 65-303; Nopstress with Penicillin
and Stre]ptomycin; NADA 65-323; AV-25 with
Vitamins. Diamond Shamrock Chemical Co.,
Diamond Shamrock Corp., Harrison, NJ
07029.

NADA 65-296; TloxAid 50 and FloxAld.
128; NADA 65-308, NAISA 65--309; NADA 65-
-310, NADA 65-311, NADA 65-312, NADA 65-
370, NADA 65-371, NADA 65-372, NADA 65-
373; lPenicillin-Streptomycin Vitamin Mix-
tures. Merck Chemical Division, Merck and
Co., Inc., Rahway, NJ 07065.

XADA- 65-104; VSP Concentrate E xtra.
Anchor Serum Co., Phips-Roxane, Inc., St.
Joseph, MO 64502.

NADA 65-298; Mecro Aid Soluble. Salsbury
Laboratories, Charles City, IA 50616.

NADA 65-376; Vita-Lizer SP; NADA 65-377;
Vita-LAzer SP 4. Vineland Laboratories, Inc.,
Vineland, J 08360.

NOTICES

NADA 65-295; Whltmoyer A-V 25. Whit-
moyer Laboratories, Inc., Subaidlary of Robin
& Hoas Co.. Myorstonn, PA 17067.

Section 108(b) (2) of Pub. L. 90-399
(82 Stat. 353) provides that any ap-
proval, prior to the effective date of the
Animal Drug Amendments of 1968, of a
new animal drug through approval of a
new drug application, master file, anti-
biotic regulation, or food additive regula-
tion continues In elfect until withdrawn.
Many such approvals were made long ago
and may never have been used by the
holder of the approval. Consequently, the
current files of the FDA may be Incom-
plete and may fail to reflect the. existence
of some approvals. While the act re-
quires revocation of antibiotic mono-
graphs that do not conform to statutory
requirements, there can nevdr be as-
surance that all prior approvals have
been noted. The burden of coming for-
ward-wlth proof of an unnamed approval
in such circumstances Is therefore prop-
erly placed on the holder so as to permit
definitive revocation or amendment of
the regulations.

The Director knows of no approvals
affected by this proposal other than
those named herein. Any person who In-
tends to assert or rely on such an ap-
proval that is not listed In this notice
shall submit proof of Its existence within
the period allowed by this notice for op-
portunity to request a hearing. The
failure of any person holding such an
approval to submit proof of Its existence
within that period shall constitute a
waiver of any right to assert or rely on
it. In the event-hat proof of the existence
of such an approval is presented, this
notice shall also constitute a notice of
opportunity.for hearing with respect to
that approval pursuant to the same re-
quirements as for the approvals named
in this notice.

Section 512 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 360b) re-
quires that a drug will have the effect it
purports or is represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling. In
respect to fixed combination drugs,
§ 514.1(b) (8) (v) (21 CFR 514.1(b) (8)
(v)) requires that each ingredient desig-
nated as active in any new animal drug
combination must make a contribution
to the effect in the manner claimed or

-suggested in the labeling, and, if In the
absence of express labeling claims of ad-
vantages for the combination such a
product purports to be better than either
component alone, it must be established
that the new animal drug has that pur-
ported effectiveness. The requirement of
effectiveness includes the requirement
that the most effective level for each
component be used. In the case of drug
combinations for concurrent therapy,
the requirement of effectivenezs also in-
eludes the requirement that the dosage
of each component is such that the com-
bination is safe and effective for , popu-
lation of significant size Specifically de-
scribed in the labeling as requiring such
concurrent therapy.

No data have been submitted to dem-
onstrate the effectiveness of these fixed
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combination products compared with the
effectiveness of the individual ingredi-
ents, or to demonstrate that they are
otherwice in accord with the require-
ments for fixed combination drugs as set
forth in § 514.1(b) (8) and this notice.

On the basis of all the data and infor-
mation available to him, the Director is
unaware of any adequate and well-con-
trolled clinical Investigation, conducted
by experts qualified by scientific training
and experience, meeting the require-
ments of section 512 of the act and
§ 514.1(b) (8), demonstrating the effec-
tiveness of these combination drug
products.

Therefore, notice is given to-the hold-
ers of the approvals of the products listed
above and to all other interested persons,
that the Director proposes to issue an or-

- der under section 512(e) of the act and
under section 108(b) of Pub. L. 90-399
withdrawing approval of the products
listed above because new information be-
fore him about the drug products, evalu-
ated together with the evidence available
to him at the time of the approval of the
products, Shows there is a lack of sub-
stantial evidence that the drug products
will have the effect they purport or are
represented to have under the conditions
of use prescribed, recommended, or sug-
gested in the labeling, in that there is a
lack of evidence that these products are
effective as fixed combinations. Should
a hearing in this matter be requested, a
final action upon this notice will be taken
by the Commnioner.

In addition to the grounds for the pro-
posed withdrawal of the approvals, this
notice of opportunity for hearing encom-
passes all Issues relating to the legal
status of the drug products subject to it,
e.g., any contention that any such prod-
uct Is not a new animal drug within the
meaning of section 201(w) of the act (21
U.S.C. 321(w)).

In accordance with the provisions of
section 512 of the act, section 108 of Pub.
L. 90-399, and the regulations promul-
gated thereunder (21 CFR Part 510), the
holders of approvals for the drug prod-
ucts named above and all other persons
subject to this notice are hereby given
an opportunity for a hearing to show
why approvals of the products should not
be withdrawn and the applicable mono-
graphs and related regulations amended
or revoked in accordance with this pro-
posed withdrawal of approval, and an
opportunity to raise, for administrative
determination, all Issues related to the
legal status of the drug products named
above. Any other interested person may
also submit comments on this notice
within the time and pursuant to the re-
quirements specified in this notice.

The holder of an approval and any
other person subject to this notice shall
file on or before August 9, 1976, a writ-
ten appearance electing whether to aval
himself of the opportunity for a hearing,
or not to avail himself of the opportunity
for a hearing. Such written appearance
shall give the reason wh the approval
should not be withdrawn, together with
a well-organized and full factual analysis
of the clinical and other investigational
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data in support of the opposition to the
Director's proposal.

Such analysis shall include all proto-
cols and underlying raw data and shall
be submitted in accordance with the re-
quirements of § 314.200 (c) (2) and (d)
(21 CFR 314.200(c) (2) and (d)), which
are hereby made applicable to this no-
tice by reference. Wherever in § 314.200
(d) reference is made to the require-
ments of § 300.50 (21 CFR 300.50, for-
merly 21 CFR 3.86), that reference shall
be deemed, for the purposes of this
notice, to be a reference to the require-
ments for combination drug products as
expressed in §1514.1(b)(8) and this
notice.

The failure of the holder of an approv-
al or any other person subject to this
notice to file timely written appearance
and request for hearing as required by.
§ 514.200 constitutes an election by such
person not to avail himself of the oppor-
tunity for a hearing concerning the ac-
tion proposed with respect to such drug
products and a waiver of any contentions
concerning the legal status of any such
drug product. Any such drug product
may not thereafter lawfully be marketed.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific -facts sholwing
there is a genuine and substantial issue
of fact that requires a hearing. If a hear-
ing is requested and justified by any
holder's response to this notice of op-
portunity -for hearing, the issues will be
defined, an Administrative Law Judge
will be assigned, and a written notice of
the time and place at which the hearifig
will commence will be issued as soon as
practicable. If it clearly appears from
the data submitted and from the rea-
sons and a factual analysis in the re-
quest for the hearing that no genuine
and substantial issue of fact precludes
the withdrawal of approval of the drug-
-products and revocation or amendment
of the underlylng monographs (for ex-
ample, no adequate and well-controlled
clinical investigations to support the
claims of effdctiveness have been Identi-
fled), the Commissioner will enter sum-
mary judgment against the person(s)
who requests the hearing, making find-
ings and conclusions, and denying a
hearing, and the applicable regulations
will be immediately revoked or amended
consistent with such determination with,
out further opportunity for objection or
hearing.

All submissions pursuant to this no-
tice shall be filed in quintuplicate with
the Hearing Clerk, Food and Drug'Ad-
ministration (HFC-20), Rm. 4-65, 5600
Fishers Lane, Rockviile, M) 20852.

All submissions pursuant -to this no-
tice, except for data and Information
prohibited from public disclosure pur-
suant to section 301(j) of the act (21
U.S.C. 331(j)) or 18 U.S.C. 1905, may be
seen in the office of the Hearing Clerk
during regular business hours, Monday
through Friday.

Published elsewhere in this Issue of
the FEDERAL REGISTER is a proposal to re-
voke § 540.174b Penfeillin-streptomycin

powder; penicillin-dihydrostreptomycin
powder (21 CFR 540.174b). That pro-
posal supersedes the proposal that was
published in the FEDERAL REGISTER Of
January 10, 1973 (38 FR 1219).

The Director has carefully considered
the inflation impact of the proposed no-
tice of opportunity.for hearing and no
major inflati6n impact has been found,
as defined in Executive Order 11821,
OMB circular A-107; and Guidelines is-
sued by the Department of Health, Edu-
cation, and Welfare. A copy of the FDA
inflation impact assessment is on file
with the Hearing Clerk, Food and Drug
Administration. -

"This notice is issued under the Fed-
eraf Food, Drug, and Cosmetic Act (sees.
409, 507, 512, 701, 52 Stat. 1055-1056
as amended, 59 Stat. 463 as amended, 72
Stat. 1785-1788 as amended, 82 Stat.
343-351 (21 U.S.C. 348, 35, 360b, 371))
and the Animal Drug Amendments of
1968 (sec. 108(b), 82 Stat. 353) and
under authority delegated to the Com-
missioner (21 CFR 5.1) and redelegated
to the Director (21 CFR 5.29) (recbdifl-
cation published in the FEDERAL REG-
ISTER of June 15, 1976 (41 FR 24262)).

Dated:' July 1, 1976.
FRED J. KIN MA,

Acting Director,
Bureau of Veterinary Medicine.

[FPR Doc.76-19342 Flied 7-8-76;8:45 am]

[Docket No. 76N-0289]

METHADONE
Proposed Withdrawal of New Drug

Applications; Opportunity for Hearing
The Food and Drug Administration is

giving notice of an opportunity for hear-
ing on a proposal to withdraw approval
of certain new, drug applications for,
mbthadone, unless within 30 days of this
publication, holders submit supplemental
NDA's pursuant to current amendments
of methadone regulations.

In a notice Published in the FEDERAL
REGISTER of December 15, 1972 (37 FR
26807), the Commissioner of Food and
Drugs proposed to withdraw new drug
applications for- methadone, and offered
an opportunity for hearing on the pro-
posal. The notice stated that there was
a lack of substantial evidence that meth-
adone is safe and effective under the con-
ditions of use then prevailing. The notice
stated that upon submission and ap-
proval of supplemental NDA's meeting
the requirements of §§ 310.304(b) and
310.505 (21 CFR 310.304(b) and 310.505,
formerly 21 CFR ' 130.48(b) 'and 130.44
respectively), the Commissioner would
rescind the notice of opportunity for
hearing for that applicant.

Parts of §§ 310.304(b) and 310.505 were
subsequently declared invalid by a judg-
ment of the United States District Court
for the District of Columbia I American
Pharmaceutical Association v. Wein-
berger, 377 F. Supp. 824 (1974). The Dis-
trict Court's judgment is set forth in Its
entirety and the attendant court pro-
ceedings are more fully, described in the
preamble to the flrial regulation amend-

Ing §§ 310.304(b) and 310.505, published
elsewhere in this Issue of the FEDERAL
REGISTER.

The District Court's judgment also in-
validated the December 15, 1972 notice
of proposed withdrawal of approval of
new drug applications for methadone
and opportunity for hearing to the ex-
tent that it: (a) Alleged a lack of sub-
stantial evidence of safety and effec-
tiveness of methadone for the then-
existing conditions of use by reason of
the failure of the conditions of use pre-
scribed, recommended,. and suggested in
the labeling of the drugs covered by such
new drug applications to conform to the
invalidated provisions of §§ 310.304(b)
and 310.505; and (b) invited the submis-
sion of supplemental new drug applica-
tions conforming to such provisions, In
addition, the judgment Invalidated all
orders of the Commissioner approving
supplemental new drug applications for
methadone to the extent that the sup-
plemental new drug applications conform
to the invalidated provisions of §§ 310.-
304(b) and 310.505.

The effect of the District Court's order
is to invalidate the December 15 notice
only insofar as It alleged lack of sub-
stantial evidence of safety and effective-
ness of the specified methadone products
for failure of their NDA's to conform
with the invalidated provisions of § § 310.-
304(b) and 310.505, and invited submis-
sion of supplemental NDA's conforming
with such provisions. The Commissioner's
orders approving supplemental NDA's
submitted pursuant to the notice were, in
turn, invalidated only to the extent that
the isupplemental NDA's conform with
such provisiong. In all other respects, the
notice, responsive supplemental NDA's,
and orders approving such supplemental
NIEA's, are unaffected.
- No supplemental NDA was received in
response to the December 15, 1972 notice
for the following NDA:

Methadone 1C1 Tablets, Injectable: by
Merck, Sharp & Dohme, West Point, PA 19480.
(NDA 6305.

Since no person filed a written appear-
ance electing to avail himself of the
opportunity for hearing on the proposed
withdrawal of this application Its ap-
proval must be, and hereby Is, wthdrawn.

, Holders of the following NDA's notified
the agency that they elected to withdraw
theNDA's:

1. Methadone HC1 Injectable, Tablets,
Elixir; by Parke, Davis & Co., Joseph
Campau Avenue, At the River, Detroit,
AI 48232. (NDA 6310).

2. Methadone HC1 Tablets, Injectable:
by The Upjohn Co., 7171 Portage Road,
Kalamazoo, MI 49002. (NDA 6311).

3. Methadone HC1 Ampuls; by S. E.
Massengill Co., 527 Fifth Street, Bristol,
TN 37620. (NDA 6345).

4. Methadond HC1 Tablets, Injectable;
by Win. S. Merrell Co., Division Richard-
son-Merrell Inc., 110 East Arhilty Road,
Cincinnati, OH 45215. (NDA 6370).

5. Methadone (Amidone) Hal Tablets,
Elixir, Injectable: by S. F. Durst & Co.,
Inc., 5317 North Third Street, Philadel-
phia, PA 19120. (NDA 6504),
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I Two companies submitted supplemen-
tal NDA's in response to the December
15 notice:

1. Methadone (Dolophine) HC1 Tab-
lets, Injectable, Suppository; by Eli Lilly
& Co., Box 618, Indianapolis, IN 46206.
(NDA 6134).

2. Methadone HC1 Tablets; by Mal-
linckrodt Chemical Works, 3600 North
Second StreetBox 5439, St. Louis, MO
63160. CNDA 6383).
The notice of opportunity for hearing
was considered rescinded as to these ap-
plications, and they are currently ap-
proved..Because of the District Court's
judgment, these approvals are invalid to
the extent that the NDA's to Which they
relate conform with those provisions of
the regulations issued on December 15,
1972, that '7ere invalidated by, the Dis-
trict Court.

Accordingly, the Commissioner Is pro-
posing to withdraw approval of these new
drug applications and all amendments
and supplements thereto unless, within
30 days of publication of this notice in
the- FEDERAL REGISTER, the holders of
these and any other currently approved

.NDA's for methadone submit supplemen-
tal new drug applications requesting ap-
proval for the manufacture and distribu-
tion of methadone under §§ 310.304(b)
and 310.505; as amended, to conform
with the District CourtWs judgment. Upon
submission and approval of any such
supplement, the Commissioner will re-
scind this notice of opportunity for hear-
ing for that applicant.

The principal change that the amended
-regulations require in supplemental new
drug applications for methadone relates
to labeling. The Commissioner will per-
mit existing stocks of methadone to bear
the labeling specified in currently ap-
proved new drug applications, and will
permit future shipments to, be- made
using such labeling until October 7, 1976.
Any limitation on the shipment to, or the
-receipt or dispensing by, any duly li-
censed pharmacy of methadone for anal-
gesic use shall be disregarded.

This notice is issued under'the Federal
Food, Drug, and Cosmetic Act (sec. 505,
52 Stat. 1952-1053, as amended (21 U.S.C.
355)) and under the authority delegated
to the Commissioner (21 CFR 5.1) (re-
codification published, in the FEDERA
REGISTER of June 15,1976 (41 FR 24262)).

Dated: -July 6, 1976.
A. M. Scum T,

Commissioner of Food and Drugs.
IF' Doc.7&-19958 TUed 7-8-76;8:45 am]

[Docket No. 76N-0248; DESI 2282]

SODIUM AMINOHIPPURATE INJECTION
Drugs for Human Use; Drug Efficacy Study

Implementation; Followup Notice and
Opportunity for Hearing
In a notice (DESI 2282) published in

the FEDRAL REGISTER of August 6, 1971
"(36 FR 14507), the Food and Drug 'Ad-
ministration announced Its conclusions

that the drug product described below is
effective for use in the measurement of
kidney function and possibly effective for
estimation of cardiac output. In response
to that notice the possibly effective Indi-
cation was deleted from the labeling of
the drug product. No person has submit-
ted any data In support of the possibly
effective indication and such indication
is now reclassified as lacking substantial
evidence of effectiveness. This notice of-
fers an opportunity for hearing concern-
ing the possibly effective indication
which now lacks substantial evidence of
effectiveness, and states the conditions
for marketing such drug for the indica-
tions classified as effective. Persons who
wish to request a hearing may do so on
or before August 9,1976.

NDA 5-619; Sodium Aminohippurate
Injection; Merck Sharp & Dobme, Divi-
sion Merck & Co., Inc., West Point, PA
19486.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for such
drugs. An approved new drug application
is a requirement for marketing such drug
product.

In addition to the holder of the new
drug application specifically named
above,, this notice applies to all persons
who manufacture or distribute a drug
product, not the subject of an approved

"new-drug application, that is Identical,
related, or similar to a: drug product
named above, as defined in 21 CFR 310.6.
It Is the responsibility of every drug
manufacturer or distributor to review
this notice to determine whether it covers
any drug product he manufactures or
distributes. Any person may request an
opinion of the applicability of this notice
to a specific drug product he manufac-
tures or distributes that may be identical,
related, or similar to a drug product
named In this notice by writing to the
Food and Drug Administration, Bureau
of Drugs, Division of Drug Labeling
Compliance (HFD-310), 5600 Fishers
Lane, Rockville, MD 20852.

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for the
indications listed In the labeling con-
ditions below and lacks substantial evi-
dence of effectiveness for all Its other
labeled Indications.

B. Conditions for aproval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
scribed herein.

1. Form of drug. The drug is in sterile
aqueous solution form suitable for par-
enteral administration.

2. Labeling conditions. a. The label
bears the statement, "Caution: Federal
lAw prohibits dispensing without pre-
scription."

b. The drug Is labeled to comply with
all requirements of the act and regula-

tions, and the labeling bears adequate in-
formation for sale and effective use of the
drug. The Indications are as follows:
For estimation of effective renal plasma
flow and for the measurement of the
functional capacity of the renal tubular
secretory mechanism.

3. Mxfark eting status, a. Marketing of
such drug product which is now the sub-
Ject of an approved or effective new drug
application may be continued provided
that, on or before September 7, 1976, the
holder of the application submits, if he
has not previously done so, (I) a supple-
ment for revised labeling as needed to be
in accord with the labeling conditions de-
scribed in this notice, and complete con-
talnerlabeling If current container label-
ing has not been submitted, and (13 a
supplement to provide updating informa-
tion with respect to items 6 (compo-
nents), 7 (composItion), and 8 (methods,
facilities, and controls) of new drug ap-
plication form FD-356H (21 CFR 314.1
(c)) to the extent required In abbreviated
applications (21 CFR 314.1(f) ).

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f ) must
be obtained prior to marketing such
product. Marketing prior to approval of
a new drug application will subject sucU-
products, and those persons who caused
the products to be marketed, to regula-
tory action.

C. Notice of opportunity for hearing.
On the basis of all the data and Infoma-
tion available to him, the DireCtor of the
Bureau of Drugs is unaware of any ade-
quate and well-controlled clinical inves-
tigation, conducted by experts qualified
by scientific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) and 21 CFR 314.111
(a) (5), demonstrating the effectiveness
of the drug(s) for the indication(s) lack-
ing substantial evidence of effectiveness
referred to In paragraph A. of this notice.

Notice is given to the holder(s) of the
new drug application(s), and to all other
interested persons, that the director of
the Bureau of Drugs proposes to issue an
order under section 505 (e) of the Federal
Food, Drug, and Cosmetic Act (21 US.C.
355(e)), withdrawing approval of the
new drug application(s) and all amend-
ments and supplements thereto provid-
ing for the indication(s) lacking sub-
stantial evidence of effectiveness referred
,to In paragraph A. of this notice on the
ground that new information before him
with respect to the drug product (s), eval-
uated together with the evidence avail-
able to him at the time of approval of the
application(s), shows there Is a lack of
substantial evidence that the drug prod-
uct(s) will have all the effects It purports
or is represented to have under the con-
ditions of use prescribed, recommended,
or suggeted in the labeling. An order
withdrawing approval will not issue with
respect to any application(s) supple-
mented, In accord with this notice, to de-
lete the claim(s) lacking substantial evi-
dence of effectiveness.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
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hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in
21 CPR 310.6), e.g., any contention that
any such product is not a new drug be-
cause it Is generally recognized as safe
and effective within the meaning of sec-
tion 201(p) ,of the act or because it is ex-
empt from part or all of the new drug
provisions 9f the act pursuant to the ex-
emption 16r products marketed prior to
June 25, 1938, contained in section 201"
(p) of the act, or pursuant to section 107
(c) of the Drug Amendments of 1962; or
for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR Parts 310, 314), the applicant(s)
and all other persons who manufacture
or distribute a drug product which is
Identical, related, or similar to a drug
product named above (21 CFR 310.6),
are hereby given an opportunity for a
hearing to show why approval of the new
drug application(s) providing for the
claim(s) involved should not be with-
drawn and an opportunity to raise, for
administrative determination, all Issues
relating- to the legal status of a drug
product named above and all identical,
related, or similar drug products.

If an applicant or any person subject
to this notice pursuant to 21 CPR 310.6
elects to avail himself of the opportunity
for a hearing, he shall file (1) on or be-
fore August 9, 1976, a written notice of
appearance and request for hearing, and
(2) on or before September 7, 1976, the
data, information, and analyses on which
he relies to justify a hearing, as specified
Jn 21 CFR 314.200. Any other interested
person may also submit comments on
this proposal to withdraw approval. The
procedures and requirements governing
this notice of opportunity for hearing, a
notice of appearance and request for
hearing, a submission of data, informa-
tion, and analyses to justify a hearing,
other comments, and a grant or denial
of hearing, are contained in 21 OFE
314.200.

* The. failure, of an applicant or any
other person subject to this notice pur-
suant to, 21 CFR 310.6 to file timely.
written appearance and request for hear-
ing as required by 21 CER 314.200 con-
stItutes an election by such person not to
avail himself of the opportunity for a
hearing concerning the action proposed
with respect to such drug product and a
waiver of any contentions concerning
the legal status of such drug product. Any
such drug-product labeled for the indi-
cation(s) lacking substantial evidence
of effectiveness referred to in paragraph
A. of this,notice may not thereafter law-
fully be marketed, and the Food and Drug
Administration will initiate appropriate
regulatory action to remove such drug
products from the market. Any new drug
product marketed without an approved
NDA is subject to regulatory action at
any time.

A request for a hearing may not r est
upon mere allegations or denials, but

NOTICES

must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires ahearing. If it con-
clusively appears from the -face of the
data, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of
fact which precludes the withdrawdl of
approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner will enter
summary judgment against the per-
son(s) who requests the hearing, making
findings and conclusions, denying a
hearing.

All submissions pursuant to this no-
tice of opportunity for hearing shall be
filed in quintuplicate. Such submissions,
except for data and information pro-
hibited from public disclosure pursuant
to 21 U.S.C. 331(j) or 18 U.S.C. 1905, may
be seen in the office of the Hearing Clerk
(address given below) during working
hours, Monday through Friday.
I Communications forwarded in re-
sponse to this notice should be Identified
with the reference number DESI 2282,
directed to the attention of the appro-
priate office namedbelow, and addressed
to the Food and Drug Administration,
5600 Fishers Lane, Rockville, IUD 20852.

Supplements (identify with NDA num-
ber): Division of Surgical-Dental Drug
Products (HFD-160), Rm. 18B-08, Bu-
reau of Drugs.

Original abbreviated new drug applica-
tions (identify as such): Division of Ge-
neric Drug Monographs (HFD-530), Bu-
reau of Drugs.

Request for Hearing (identify with
Docket number appearing in the hearing
of this notice) : Hearing Clerk, Food and
Drug Administration (HFC-20), Rm.
4-65.

Other communications regarding this
notice: Drug Efficacy Study Implemen-
tation Project Manager (HFD-101), Bu-
reau of Drugs.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (sees. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under the author-
ity delegated to the Director of the Bt-,
reau of Drugs (21 CFR 5.31).

Dated: June 28, 1976.
' J. RICHARD CaoUT,

_ir.ector, Bureau of Drugs.
[FR Doc.76-19841 Filed 7-8--76;8:45 am]

Office'of Child Support Enforcement

AUDIT AND PENALTY REQUIREMENTS
UNDER THE SOCIAL SECURITY ACT

Proposed Implementation ,
Notice is hereby given that the Di-

rector, Office of Child Support Enforce-
ment, intends to propose regulations to
implement selreral sections of the Social
Security Act added by Pub. L. 93-647. The
sections relate to a requirement for an
annual audit of each State's child sup-
port program and a possible penalty of 5
percent of a State's .AFDC reimburse-
ment, This notice presents the statutory

requirements, discusses possible ap-
proaches to implementing the provisions,
and invites comments and suggcstions
from all interested States, organizatlorw,
and individuals on how the rcquirements
should be interpreted and Implemented
through regulations.

Section 452(a) (4) of the Act requirc
that, not less often than annually, the
Office of Child Support Enforcement
must

* 0 * conduct a comploto audit of tho
program established under such plan in each
State and determine for the purpozso of the
penalty provision of section 403(h) whether
the actual operation of such programs in each
State conforms to the requiremento of this
part,

Section 403(h) of the Act provides as
follows:

(h) Notwithstanding any other provision
of this Act, the amount payable to any State
under this part for quarters in a fiscal year
shall with respect to quarters beginning after
December 31, 1076, bo reduced by 5 per
centum of such amount if such State I1
found by the Secretary as the result of the
annual audit to have failed to have an of-
fective program meeting the requirements of
section 402(a) (27) in any fcal year begin-
ning after September 30, 1976 (but, in the
case of the fiscal year beginning Octobr 1,
1976, only considering the second, third, and
fourth quarters thereof).

Flnally, section 404(d) of the Act pro-
vides az follows:

(d) After December 31. 1070. In the caso
of any State which Is found to have failed
substantially to comply with the require-
menta of section 402() (27), the reduction
in any amount payable to such State ro-
quired to be imposed under scection 403(h)
shall be impozed in Heu of any reduction.
with respect to such failure, which would
otherwise be required to be Impored under
this section.

The statute seems to require a de-
termination of whether a State's child
support program meets the variouz re-
quirements of title XV-D and IJ effective.
Questions arise concerning the definition
6f an effective pro-raim, whether every
requirement of title IV-D should be au-
dited against, how many political sub-
divisions within the State should be aU-
dited, and how many Individual child
support cases should be audited. Possible
interpretations of "effective program"
range from measuring succes In locat-
ing absent parents, establishing pater-
nity and securing support to merely ex-
amining whether the State Is complying
with the requirements of title IV-D. The
definition could focus on cost effective-
ness or on the number of people served.
The definition could also change with
time-the standards for an effective pro-
gram might be less demanding at the
beginning of the program than after sev-
eral years of operation.

In determining compliance with the
requirements of title XV-D, we believe the
statute requires, at a minimum, a review
of the requirements Imposed by section
454 and by reference, sections 450 and
457 of the Act. The audit could also In-
clude a review of the requiremento of
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section 458. In designing the audit
methodology, It will be necessary to es-
tablish a representative number of coun-
ties and IV-D cases -within each State.

Finally, in assessing a penalty against
a State that fails the audit, we believe
the statute requires a 5 percent reduc-
tion in the State's AFDC reimbursment
for the entire year being audited. In the
first annual audit, this reduction would
be for the period-of January 1, 1977 to
September 30, 1977. The second and fol-
lowing audits would be for the period
October 1 to September 30 of each year.

In preparing proposed regulations, the
Office will give consideration to written
comments, suggestions, and recommen-
dations on the interpretation and im-
plementation of the sections of law dis-
cussed herein. Such comments should
be addressed to the Director, Office of
Child Support Enforcement, Department
of Health, Education, and Welfare, P.O.
Box 22366, Washington, D.C. 20013, and
received on or before August 9, 1976.

Such comments will not be acknowl-
edged, but will be available for public
inspection in Room 5223 of the Depart-
ment's offices at 330 C Street, SW.,
Washington, D.C., beginning approxi-
mately two weeks after publication of
this notice in the FEDERAL REGISTER, on
Monday through Friday of each week
from 8:30 a.m. to 5 p.m. (telephone (202)
245-0950).I This invitation to submit suggestions
is being issued-for the purpose of obtain-
ing-the broadest possible participation
prior-to drafting proposed regulations.
Any such proposals developed by the
Office will be published In the regular
manner as a notice of proposed rule
making with a period for comment by
all interested parties.

Dated" July 2, 1976.
ROBERT FULTON,
Director, Office of

Child Suport Enforcement.
JFR Doc.76-19886 Filed 7-8-76;8:45 am)

Office of Education
ADVISORY COUNCIL ON WOMEN'S

EDUCATIONAL PROGRAMS
Meeting

Notice of public meeting of the Ad-
visory Council on Women's Educational
Programs.

Notice Is hereby given, pursuant to
Pub. L, 92-463, that the next meeting
of the Special Committee on Rural
Women of the Advisory Council on
Women's Educational Programs will be
held from 9 am. to 5 p.m. August 2 and
from 10 am. to 4 pim. August 2, 1976,
at Delta College, Stockton, California.

The Advisory Council on Women's
Educational Programs is established pur-
suant to Pub. L. 93-380, section 408(f)
(1). The -Council Is mandated to (a) ad-
vise the Commissioner with respect to
general policy matters relating to the
administration of the Women's Eduea-
tional Equity Act of 1974; (b) advise aid

make recommendations to the AcssLtant
.Secretary concerning the improvement
of educational equity for women; (c)
make recommendations to the Commis-
sioner with respect to the allocation of
any funds pursuant to section 408 of
Pub. L. 93-380, including criteria de-
veloped to insure an appropriate dis-
tribution of approved programs and
projects throughout the Nation; and
(d) develop criteria for the establishment
of program priorities.

The meeting of the Special Commit-
tee on Rural Women will be open to the
public. The agenda for the meeting will
lhclude (1) a public consultation ses-
sion on educational equity for rural girls
and women in California, -from 9 am.
to 5 p.m. on August 2 and from 10 a.m.
to 3 p m. on August 3; (2) a Committee
discussion of the informatJon gathered
at the consultation session from 3 pm.
to 4 pm. on August 3.

Records will be kept of all Council
proceedings and will be available at the
Council offices at Suite 821, 1832 M Street,
NW., Washington, D.C.

Signed at Washington, D.C. on July 6,
1976.

Joy R. SnxousorT,
Executive Director.

[FR Doc.76-19893 Piled 7- 76;8:45 am)

NATIONAL ADVISORY COUNCIL FOR
CAREER EDUCATION

Public Meeting
Notice is hereby given, pursuant to

section 10(a)(2) of the Federal Advi-
dory Committee Act (Pub. L. 92-463),
that the meeting of the National Advi-
sory Council for Career Education will
be held on July 27 and 28, 1975 from
9 a.m. to 4 p.m. each, at the Howard
Johnson's Motor Lodge, Washington Na-
tional Airport 2650 Jefferson Davis
Highway, Arlington, Virginia 22202.

The National Advisory Council for
Career Education Is established under
section 406 of the Education Amend-
ments of 1974, Pub. L. 93-380 (88 Stat.
552, 553.) The Council Is directed to:

Advise the Commissioner of Education
on the implementation of section 406 of
the Education Amendments of 1974 and
carry out such adylsory functions as it
deems appropriate, including reviewing
the operation of this section and all
other programs of the Division of Edu-
cation pertaining to the development and
implementation of career education.
evaluating their effectiveness In meet-
ing the needs of career education
throughout the United State,.and In
determining need for further legislative
remedy in order that all citizens may
benefit from the purposes of career edu-
cation as described in section 406. The
Council with the assistance of the Com-
missioner conducted a survey and a ==s-
ment of the current status of career edu-
cation programs, projects, curricula and
materials in the United States and sub-
mitted to Congress a report on such
survey.

The meeting of the Council shall be
open to the public. The proposed agenda
includes:
Trlsday, July 27, 1976
"NMt Step3 in Career Education...

(continued)".
Report of the Education Commfnl.on of

tho States.
Commr.i.onves National Conference on

Career Education, November 7-0. 1976,
Houston, Temas.
Wednesday. July 28, 1976

Report from the Director of Career Edu-
cation.

Presentation from the Natlonal Endow-
ment for Huannitics.

Subcommittee Reports.

Records shall be kept of all Council
proceedings (and shall be available for
public Inspection at the Office of Career
Education, located In Room 3100, 7th
and D Streets, SW., Washington, D.C.
20202)

Signed at Washington, D.C: this 24th
day of June, 1976.

JoMTIDIA,
Delegate, National Advisory
Council for Career Education.

iPr- Dcc.76-19785 Piled 7-8-76;8:45 am]

NATIONAL ADVISORY COUNCIL ON EX-
TENSION AND CONTINUING EDUCATION

Public Meeting
Notice is hereby given, pursuant to the

Federal Advisory Committee Act, Pub. L
92-463 that a meeting of the Continuing
Education Policy Committee of the Na-
tional Advisory Council on Extension
and Continuing Education will be held
on August 2i 1976, from 9:30 am.m to 1
p.m. In the Council office at 425 13th
Street, NW., Suite 529, Washington, D.C.

The National Advisory Council on Ex-
tension and Continuing Education is au-
thorized under Pub. L. 89-329. The
Council is directed to advise the Com-
missioner of Education In the prepara-
tion of general regulations and with
respect to policy matters arising in the
administration of Title L and to report
annually to the President on the admin-
istration and effectiveness of all federally
supported extension and continuing edu-
cation programs, including community
service programs.

The meeting of the Continuing Edu-
cation Policy Committee will be open to
the public, but because" of the limited
space available In the Council office, any-
one wishing to attend the meeting
should inform the Counclrs staff office
(376-8888) no later than July 26, 1976.
The purpose of the meeting is to bave
members of the Committee meet with
selected representatives of labor and
management organizations to helpjhe
Council plan for a national Invitational
conference on continuing education and
work. All records of Council proceed]13s
are available for public Inspection at the
Counil's office, located In Suite 52-9, 425
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Thirteenth Street, NW, Washington.
D.C.

Dated: July 2, 1976.
JAiMs ,
Executive Director.

[FR Doc.76-19836 Filed 7-8-76;8:45 am]

TALENT SEARCH, UPWARD BOUND, AND
SPECIAL SERVICES FOR DISADVAN-
TAGED STUDENTS
Extended Closing Date for Receipt of

Applications
Notice is hereby given that the U.S.

Commissioner of Education has extended
the June 30, 1976 closing date for receipt
of applications for funds under the Tal-
ent Search, Upward Bound, and Special
Services for Disadvantaged Students
Programs which was previously published
in the FEDERAL REGISTER on May 14, 1976,
to July 19, 1976.

A. Applications sent by mail. An appli-
cation sent by mail should be addressed
as follows: (1) For National Demonstra-
tion proposals for Talent Search, Up-
ward Bound, or Special Services for Dis-
advantaged Students projects to the V.S.
Office of Education, Grants and Procure-
ment Management Division, Application
Control Center, 400 Maryland Avenue,
SW, Washington, D.C. 20202, Attention:
13.482 (Special Services for Disadvan-
taged Students), 13,488 (Talent Search),
or 13.492 -(Upward Bound).

(2) Proposals for Talent Search, Up-
ward Bound, and/or Special Services for
Disadvantaged Students projects mustbe
V bmitted to the Application Control

enter at the Regional Office of the Office
of Education serving the area in which
the applicant is located. The addresses
of the Regional Offices are as follows:
Applicants In the following States should
send their application to Region I-Con-
necticut, Maine, Massachusetts, New
Hampshire, Rhode Island, anid Vermont.
Office of Education, Region r, John Fltz-

gerald Kennedy Federal Building, Govern-
mnent Center, Boston. Massachusetts 02203.

Applicants In the following States
should send their applications to Region
3l-New York, New Jersey, Puerto Rico,
and Virgin Islands.
Ofnco of Education, Region U, Federal Build-

ing, 26 Federal Plaza, New York, New York
10007.

Applicants In the following States
should send their applications to Region
Tr-Delaware, District of Columbia,
Maryland, Pennsylvania, Virginia, and
West Virginia;
Office of Education. Region = 3536 Market

Street, New Gateway Building, PbIla-
delphia, Pennsylvania 1910L

*Applicants in the following States
should send their applications to Region
IV-Alabama, Florida, Georgia, Ken-
tucky, Mississippi, Norh Carolina, South
Carolina, and/Tennessee.
Ofice 'of Educ tlon. Region 1T, Peahtree-

Seventh Building, 50 M SBtee '2Mv
Atlanta, Georgia 30323.

Applicants in the following States An application for a National Demon-
should send their applications to Region stratldn project to be hand-delivered
V-linos, Indiana, Minnesota, MIchi- must be taken to the U.S. Office of Edu-
gan, Ohio, and Wisconsin. cation Application Control Center, Room
office of Education, Region V, 300 S. Wacker 5673, Regional Office Building Three, 7th

Drive, Chicago, nllinols 60606. and D Streets, SW, Washington, D.C.
Applications will be accepted daily be-

Applicants in the following States tween the hours of 8:30 anm. and 4 pa.
should send their applications to Region except Saturdays, Sundays, or Federal
VI-Arkansas, Louisiana, New Mexico, -holidays. Applications will not be no-
Oklahoma, and Texas. cepted after 4 pm. on the closing date.
Office of Educatlon. Region VT, 1200 Alain C. Program information and forms.

Tower Building, Dallas, Texas 75202. Information and application forms may
Applicants in the following States be obtained from the appropriate Re-

should send their applications to Region gional Office of Education or from the
VII-Iowa, Kansas, Missouri, and Division of Student Support and Vet-
VNe-Ioaska.5l erans Programs, Room 4662, 7th and 1)Nebraska. ' Streets, SW., Washington, D.C. 20202.
office of Education. Region Vlr, Federal Of- D. Applicable regulations, The regula-

ice Building, 601 East 12th Street, Kansas tions applicable to these programs in-
City. M uri 4106. clude the Office of Education General
Applicants in, the following States Provisions Regulations (45 CFR 100a),

should send their applications to Region and the interim regulations for Upward
VI--Colorado, Montana, North Dakota, Bound (45 CFR 155), and the final reg-
South Dakota, Utah, and Wyoming. ulations for Special Services for DIsad-
office of Educition. Region V= Federal vantaged Students (45 CFR 157), and

Office' Building, 19th and Stout Streets, Talent Search (45 CFR 159) published In
Denver, Colorado 80202. the FEDERAL REGISTER on May 14, 1970
A,-liP'antsq In the fnllnwing S tfe (20 U.S.C. lOTOd-lO7Od-1)

should send their applications to Region
IX-Arizona, 'California, Hawaii, Ne-
vada, Guam, and Trust Territories.
office of Education. Region MrFederal Office

Building, 50 Fulton Street, San Francisdo,
California 94102.
Applicants in the following States

should send their applications to Region
X-Alaska, Idaho, Oregon, and Wash-
ington.

(Catalog of Federal Domestic Assistance
Programs. Numbers 13.482 Special Services
for Disadvantaged Studenta, 13.408 Tlont
Search and13.492 Upward Bound.)

Dated: July 7, 1976.
VILLIAll F. PIEROS,

Acting U.S. C6mmlssioner
of Education.

[FR Doc.76-20095 Filed 7-8-76;9:34 am]

Oice oE ducation, egon 7. Arcae ul- DEPARTMENT OFing, 1321 Second Avenue, Seattle, Washing- DRA RTATIOF
ton 98101. TRANSPORTATION
An application sent by mail will be' -Federal HighwayAdmlnistration

considered to be received on time by the [Docket 76-91
appropriate Application Control Center BAYONNE BRIDGE, GEORGE WASHING.
cited above if: TON BRIDGE, GO RGE AND

(1) The application was sent by Teg- TON BRIDGE, GOETHALS BRIDGE, AND
istered or certified mail not later than OUTERBRIDGE CROSSING TOLLS
July 14, 1976, as evidenced by the U.S. Procedural D.ites
Postal Service postmark on the wrapper In view of the then pending procedural
or envelope, or on the original receipt dates, a telegram was sent by the under-
from the U.S. Postal Service; or signed to the parties on June 28, 1976,

(2) The application is received on or advising that the motion of the Now
beforelthe closing date by either the De- York Port Authority (NYPA) for ex-
partment of Health, Education, and Wel- tended procedural datez had been
fare, or the U.S. Office of Education mail- granted: This notice confirms and modl-
rooms in Washington, D.C, for National fles that action.
Demonstration proposals, or the mail- Answers In support, of the motion of
room of the appropriate Regional Office the NYPA were received from Senator
of Education for Talent Search, Upward Idnda Winikow, Congressman John X.
Bound, and Special Services for Disad- Murphy, Citizens for Clean Air, Inc., In-
vantaged Students proposals. In estab- stitute for Public Transportation, Mr.
lishing the dte of receipt, the Commis- Julia F. Lamb/ City of New York, Auto-
sioner will rely on the time-date stamp mobile Club of New York, Inc., Environ-
of such mailrooms or other documentary mental Protection Agency, and Public
evidence of receipt maintained by the Counsel. No answers in opposition were
Department of Health, Education, and received.
Welfare, or the U.S. Office of Education, Upon consideration of the motion and
including the Regional Office of Educa- answers thereto, an extension of timo
tion. was granted by the undersigned in the

telegram of June 28, 197 which Indi-
B. Hand-delivered applicationo. An aP- cated, inter alia,-that the public hearing

plication to be hand-delivered must be , would commence on October 25, 1970.
taken to the appropriate Regional Office However, inasmuch as October 25, 1970
of Education Application Control Center. Is a legal holiday and the probability
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that the public hearing will continue Into
the following week, including the Na-
tional Electlon Day, November 2, 1976, It
is now ordered that public hearing will
commence in New York City on Novem-
ber 3, 1976. Accordingly, the following
procedural dates are established:

Exchange of Affldavlt4 Direct Exhibts and
Written'Testimony, no later than August 30,
1976. '

Exchange of Rebuttal Exhibits and Written
Testimony, if any, and Request for Cross-

-Examination of Afflanta, no later than Oc-
tober 4,197.

Public Hearing, Statements of Position, N 'o-
vember 3,1976.

In view of the above, the time for fil-
ing petitions for-leave to intervene was
extended to July 30, 1976.

Also, the telegram of June 28, 1976, re-
quires that the NYPA submit its answer
to the Interrogatories propounded by
Public Counsel no later than July 19,
1976.

Dated this 1st day of July 1976.
JoHN R. FADUL,

Administrative Law Judge.
[IF Doc.76-19855 Fied 7-8-76;8:45 aml

CIL AERONAUTICS BOARD
[Docket 29450;, Order 76-.4-173]

DOMESTIC PASSENGER-FARE INCREASE
Order of Investigation and Suspension

Correction

In FR Doc. 76-19107 appearing at page
27109 in -the issue of Thursday, July 1,
1976, the following should be inserted as
the first paragraph of the document:

"Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 25th day of June, 1976."

/

[Order 76-7-10; Docket 26838]

FLYING TIGER LINE INC.
Priority Reserved Air Freight Rates,
Jnvestigation: Order of Suspension-

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 6th day of July, 1976.

By tariff revisions issued-June 7 and
marked to become effectvd July 7, 1976,
The Flying Tiger Line Inc. (Tiger) pro-
poses publishing priority' rates on a
point-to-point basis instead of its pres-
ent method of constructing them by

- rule, which provides for a 30 percent
premium for all rates? The point-to-

Revisions to Airline Tariff Publishing
Company. Agent, Tariff C.A.B. No. 169.

2Priority service contains the following
principal features:

1. Priority air freight will be boarded ahead
of all other freight;

2. Subject to advanz" confirm tion, a
shipper may reserve online space on a spo-
cflcfflight; and

3. Transportation is guaranteed aboard
-the confirmed flight;, subject to a refund of
the premium if the shipment 13 not Uns-
ported as stipulated.

point rates for general commodity prior-
Ity service would remain at a 30 percent
premium above the normal general com-
modity rate level. However, priority spe-
cific commodity rates at a 30 percent
premium would be continued as point-
to-point rates only for those specific
commodities which had been transported
by Tiger in priority service within the
last four months.

Although Tiger proposes a number of
specific commodity priority rates, the
carrier in Its justification expresses its
opposition to publishing any such rates.
Tiger asserts that maintaining priority
rates for specific commodity movements
at no more than a 30 percent premium is
discriminatory and Illogical for the fol-
lowing reasons, inter alia.- (I) In the
instance where the priority specific com-
modity rate undercuts the regular gen-
eral commodity rate, the general com-
modity shipper is being discriminated
against because he is receiving poorer
service at higher rates; (2) this under-
cutting eliminates the primary rationale
for specific commodity discounts, i.e.,
to fill sllace that could not be sold at
general commodity rates; and (3) both
"the staff and the carriers" have advo-
cated reduced carrier dependence on dis-
count rates. By limiting the number of
prIorlty specific commodity rates, Tiger
contends that It will remain in compli-
ance with Board requirements for ex-
press service, yet save approximately
$40,000 in-annual tariff publishing costs
based on a cost per additional page of
$1,800. The carrier anticipates that 1976
annual revenue from priority rates will
amount to $400,000.

The proposed rates and charges come
within the scope of Priority Reserved Air
Freight Rates Investigation (PRAFRD,
Docket 26838, and their lawfulnes will
be determined in that proceeding. The
issue now before the Board Is whether to
suspend the proposal or to permit It to
become effective pending investigation.

Tiger's proposed application of general
commodity priority rates to specific com-
modity shipments .would result in nu-
merous instances where the premium ex-
ceeds 30 percent, ranging as high as 400
percent. Such premiums may have cub-
stanti6l adverse Impact upon specific
commodity shippers who now have the
option of paying only a 30 Percent pre-
mium for priority service. We do not be-
lieve that Tiger has given priority spec-
fib commodity rates a sufficient test in Its
four-month survey. The standard that
Tiger uses to limit priority specific com-
modity rates is arbitrary and may on cer-
tain occasions require that a specific
commodity shipper, needing or desiring

-priority service, pay rates that may be
excessive.

The whole matter of the nature of the
expedited service to be offered by the car-
riers has arisen in the wake of the Ex-
press Service Investigation, Docket 22388,
which was decided by Order 73-12-36,
dated December 7, 1973. Only since that
time have individual carriers proposed
their own priority services. The investi-
gation in PRIFRI s in Its preliminary

stages and will d~l more fully with the
Issue- raised by Tiger. PRAFR provides
the proper forum in which the Board will
fully resolve the necessary characteris-
tics of direct carrier priority service
provisions.

The proper place for the publication of
priority freight rates is with the balance
of a carrier's rates. Though point-to-
point rates may in certain instances be
little used and appear wasteful, there are "
good reasons for requiring their Publi-
cation. If such rates are determined by
rule, an infrequent, unsophisticated
shipper may not be aware of their ex-
istence. Mroreover, experience demon-
strates that, over petiods of time rules
of this nature become increasingly com-
plex and confusing, as exceptions and
conditions are engrafted upon them
Thus, savings in tariff publication costs
become outweighed by the costs to the
shipping public of using the tariff.

In view of the foregoing and all other
relevant circumstances, the Board will
suspend all priority rates in markets
where any shipment would be subiect to
a premium of greater than 30 perent
for priority service. We have previously
suspended carrier proposals for priority
service which would apply premiums
in excess of the 'otherwise applicable
rate by more than 30 percent" and
have dismissed a complaint against
a failure to apply a Premium of 30 per-
cent of the general commodity rate to
specific commodity rates! This action is
taken without prejudging the issue aa it
will finally be resolved in PRAFRr.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularlYt
Sections 204(a), 403, 404 and 1002
thereof,

It is ordered, That:
1. Pending hearing and decision by the

Board, the rates, charges, and provisions
described in Appendix A hereto are sus-
pended, and their use deferred to and in-
cluding October 4, 1976, unless otherwise
ordered by the Board. and that no
change be made therein during the pe-
riod of suspension, except by order or
special permission of the Board; and

2. Copies of this orderwill be fled with
the tariff and served upon The Flying
Tiger Line Inc.

This order will be published In. the
F==A~x REsamL

By the Civil Aeronautics Board.
PHYLras T. K.ron,

Acting Seeretarg.
An='rx A.-Ts'r C.A.B. No. 163, Issu=

ur Am~s Tsnn'r Punsrssa Comwasr,

1. An priority air freight general com-
modity (GCX) and rpeaci commnodity

a Order 7G-2-103, February 27, 19176; Order
5--12-93, December 19, 1975; Order 75-12-23.

Dccambcr 5, 1975; Order 75-0-Z2, Septem-
bor 23, 1975; and proviou. related order.

& So Order 75-5-34, adopted My 8. 1975,
in which tho Board d!zzd Tiger's con-
plaint aggalnat a proporsa by United. which
appe eda 80 percent perty premium on spe-
cift as vwel a3 general comodites.

FEDERAL REGISTER, VOL 41, NO. 133-FRIDAY, JULY 9, 1976

2&U47



NOTICES

(SOX) rates from the point in Column A to
the point(s) in Column B on the pages In
Paragraph 2.

CoL A
BOS --------------

CE ..------------
CLI --------------DET-: ............

BDL --- -- ....

NYC .............

PHI .............
PDX --------------

SEA --------------

CoL B
CII, LAX, SFO
LAX, NYC, PDX, SFO
SFO
LAX SF0
SEA
BOS, CHI, CLE, DET,

NYC, PHI, SYR
DET, LAX, PDX, SFO
LAX, SFO, SEA.
BOS, BUp, CHI, CI,

DE, NYC, PHL, SEA -
BGM, BOS, BUP, CHI,

CLE, DET, BDL, v=E,
NYC, SYR

BOS, BUIP, CHI, CLE,
DET, BDL, LAX,
IAME, NYC, P HI, SYR

2. Pages which contain rates and charges
suspended in Paragraph 1 above:

46th Revised Page 618-A
46th Revised Page 618-B
15th Revised Page 618-C
15th Revised Page 618-D _
45th Revised Page 619
45th Revised Page 620
38th and 39th Revised PiAges 620-A
38th and 39th Revised Pages 620-B
60th and 61st Revised Pages 621
60th and 61st Revised Pages 622
34th and 35th Revised Pages 622-B
56th and 57th Revised Pages 623
a6th Revised Page 624
37th Revised Page 624-A
37th Revised Page 624-B
12th Revised Page 624-C
12th Revised Page 624--D
51st Revised Page 625
51st Revised Page 626
48th Revised Page 626-A
48th Revised Page 626-B
9th Revised Page 626-C
9th Revised Page 626-D
64th Revised Page 627
64th Revised Page 628
43rd Revised Page 628-A
43rd Revised Page 628-B
52nd Revised Page 629
62nd Revised Page 630
21st Revised Page 630-A

3. All rates on the following pages which
are reissues of rates suspended on the pages
above:

40th Revised Page 620-A
40th Revised Page 620-B
62nd Revised Page 621
62nd Revised Page 622
36th Revised Page 622-B
58th Revised Page 623
57th and 58th Revised Pages 624
52nd Revised Page 625
44th Revised Page 628-A
44th Revised Page 628-B
53rd Revised Page 629
03rd Revised Page 630

4. The provisions on 34th Revised Page
622-A insofar as they cancel matter held in
effect as a result of the suspension hereiL,

EXPLANIATION O AUELVZ 'IONS USED I N
APPENDIX A

BGM-Binghamton
BOS-Boston
Bur-Buffalo
CHI-Chicago
OLE-Cleveland
DET--Detroit
BDL-Harbford
LAX-LDs Angeles

IE-=MlWaukee
NYC-New Yor/Newark
PHL-Phladelphla

PDX-Portland, Ore.
SFO--San Francisco/Oakland
SEA--Seattle/Tacoma
SYR--Syracuse

[FR Doc.76-19889 Filed 7-8-76;8:45 am]

[Docket 27573 Agreement CAB. 25902; Order
76-6-159]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Relating to Specific Commodity Rates

Correction

In FR Doc. 76-19106 appearing on page
27110 in the issue of Thursday, July 1,
1976, the following should be inserted as
the first paragraph of the document:

"Issued under delegated authority
June 24, 1976."

CIVIL SERVICE COMMISSION
FEDERAL EMPLOYEES PAY COUNCIL

Meeting- Correction

Due to a typographical error, the
wrong date appeared in the notice of the
Federal Employees Pay Council meet-
ing published in the FEDERAL REGISTER of
June 29, 1976 (41 FR 26741). The meet-
ing will be on Tuesday, July 20, 1976, ra-

ther than July 30. As previously an-
nounced, this meeting will not be open
to the public.

For the President's Agent..

RicHAD H. HALL,
Advisory Committee ManagementOfficer for the President's Agent.

IFR Doc.76-19499 Filed 7-8-76;8:45 ai]

FEDERAL EMPLOYEES PAY COUNCIL

Meeting

Pursuant t: section 10(a) (2) of the
Federal Advisory Committee Act, Pub. L.
92-463, notice is hereby given that the
Federal Employees Pay Council will meet
at 2 p.m. on Tuesday, July 27, 1976. This
meeting will be held in room 5323 of the
U.S. Civil Service Commission building,
1900 E Street, NW., and will consist of
continued discussions on future compara-
bility adjustments for the statutory pay
systems of the Federal Government,
which are defined in section 5301 of title
5, United States Code.

The Chairman of the U.S. Civil Service
Commission is responsible for the making
of determinations under section 10(d) of
the Federal Advisory Committee Act as
to whether or not meetings of the Fed-
eral Employees Pay Council shall be open
to -the public. He has determined that
this meeting wl consist of exchanges of
opinions and information which, if writ-
ten, would fall within exemptions (2) or
(5) of 5 U.S.C. 552(b). Therefore, this
meeting will not be open to the public.

For the President's Agent.

RICEUiw H. HALTi,
Advisory ComiMttei Manage-

ment Offlcer for the Presi-
dents Agent

[PR Doc.'76-19897 Filed 7-8-76;8:45 am]

COMMITTEE FOR THE IMPLEMENTA.
TION OF TEXTILE AGREEMENTS

CERTAIN COTTON TOWELS PRODUCED
OR MANUFACTURED IN PAKISTAN

Permitting Entry
JuLY 8, 1976,

On December 29, 1975, there was pub-
lished in the FEDERAL REGISTER (40 M
59613), a letter dated Decemb r 19, 1975
from the Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissioner of Customs, estab-
lishing levels of restraint applicable to
certain specified categories of cotton tex-
tiles and cotton textile products, pro-
duced or manufactured in Pakistan and
exported to the United States during the
twelve-month period beginning on Jan-
uary 1, 1976. As set forth In that letter,
the levels of restraint are subject to ad-
justment according to the terms of the
Bilateral Cotton Textile Agreement of
May 6, 1975, between the Governments
of the United States and Pakistan.

Pursuant to Paragraph 13 of the bi-
lateral agreement, the Government of
the United States has agreed to divide
into two parts the charges for shipments
in Category 31 (other than shop towels),
which exceeded the level of restraint for
the previous agreement year, permitting
1.5 million units of the excess amount to
be charged to the level of restraint ap-
plicable to Category 31 (other than shop
towels) during the agreement year be-
ginning on January 1, 1977.

Accordingly, there Is published below
a letter of July 8, 1976 from the Chair-
man of the Committee for the Imple-
mentation of Textile Agreements to the
Commissioner of Customs Implementing
this action.

Effective date: July 12, 1976,
ALAN POLAUSKY,

Chairman, Committee for t e
Implementation of Textile
Agreements and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance,
U.S. Department of Com-
merce.

Conrrrii rOR TUE ITSPLEm=JETATION or
TET LE AcnINTnrs

COMMISSbONER Or CUSosS
Department of the Treasury
Washington, D.C. 20229 Jouy 8, 1970.

Dn= 7.n. Cozixmssioim: On December 19,
1975, the Chairman, Conmitto for the Im-
plementat4on of Textile Agreements, directed
you to prohibit entry during the twelve-
month period beginning on January 1, 1970
of cotton textiles and cotton textile produeto
in certain, specified categorieS, produced T
manufactured in Pakistan, in CXCCZ.s of dC-
Ignated levels of restraint. btn (barman
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further advised you that the levels of re-
straint are subject to adjustment."

Under the terms of the Arrangement Re-
garding International Trade in Textiles done
at Geneva on December 20, 1973. pursuant to
paragraph 13 of the Bilateral Cotton Textile
Agreement of May 6, 1975, between the Gov-
ernments of the United States and Pakistan.
and in accordance with the procedures of
Executive Order 11651 of March 3, 1972, you
are directed, effective on July 12, 1976, to
permit entry of 1.5 mllion units of cotton
textile products In Category 31 (other than
shop towels),2 even though the level of re-
straint will be exceeded. Shipments in Cate-
gory 31 (other than shop towels), entered on
and after the effective date of this directive
will be charged to the level of restraint es-
tablishedi for the agreement period beginning
on January 1, 1977.

The ictions taken with respect to the Gov-
ernment of Pakistan and with respect to im-
ports of cotton textile products from Pali-
stan have been determined by the Commit-
tee for the Implementation of Textile Agree-
ments to involve foreign affairs functions of
the United States. Therefore, the diections
to-the Commissioner of Customs, being nec-
essary to the implementation of such actions,
fall within the foreign affairs exception to
the rule-making provisions of 5 U.S.C. 553.
This letter will be published in the F=mAL
RIGISrER.

Sincerely,
ALu PoLANsmt,

Chairman, Committee for the Im-
plementation of Textile Agree-
me ts, and Deputy Assistant Sec-
retary for Resources and Trade
Assistance, US. Department of
Commerce.

[FR Doc.76-20118 Filed 7-8--76;10:02 ami

CONSUMER PRODUCT SAFETY
COMMISSION

NATIONAL ADVISORY COMMITTEE FOR
THE FLAMMABLE FABRICS ACT

Meeting

Noticeis given that a meeting of the
National' Advisory Committee for the
Flammable Fabrics Act will be held on
Tuesday, July 27, 1P76 and Wednesday
July 28, 1976 in the 6th Floor Conference
Room, Consumer Product Safety Com-
mission, 1750 K Street, NW., Washing-
ton, D.C.

The National Advisory Committee pro-
vides advice and recommendations on
the Commission's proposals and plans
for reducing the frequency and severity
of burn Injuries involving flammable
fabrics.

I The term "adjustment" refers to those
provisions of the Bilateral Cotton Textile
Agreement of May 6, 1975. between the Gov-
ernments of the United States and Pakistan
which provide, in part, that: (1) within the
aggregate and applicable group limits, specific
levels of restraint may be exceeded by des-
Ignated percentages; (2) these levels may be
Increased for carryover and carryforward up
to 11 percent of the applicable category limit;

- and (3) administrative arrangements or ad-
justments may be Made to resolve minor
problems arising in the implementation of
the agreement.

Al T.S.U.S.A. Numbers in Category 31 ex-

cept T.S.UZ.A. Number 3662740.

This meeting will be devoted primarily
to a review and discussion of the role of
the advisory committee. Additional Items
to be covered Include an orientation of
the new members, review and comment
by members on the presentation done by
the Bureau of Information and Educa-
tion at the last meeting and a discussion
of proposed regulation on applications by
States for exemption from preemption
on provisions of the Flammable Fabrics
Act as amended by the CPSC Improve-
ments Act of 1976.

Persons wishing to make oral or writ-
ten presentations to the National Ad-
visory -Committee should notify the
Secretary at least five days In advance
of the meeting.

The meeting Is open to the public,
however, space is limited. Further In-
formation concerning this meeting and
specific agenda topics 3fay be obtained
from the Oflce of the Secretary, Con-
sumer Product Safety Commission,
Washington, D.C. 20207, phone (202)
634-7700.

Dated: July 6, 1976.

Smrzoio: D. Burrs,
Acting Secretary.

[PIF Doc.76-10883 Filed 7-8-76;8:45 aml

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS

Availability

-En.vironmental impact statement- re-
ceived by the Council on Environmental
Quality from June 28 through July 2,
1976. The date of receipt for each state-
ment is noted In the statement summary.
Under Council Guidelines the minimum
period for public review and comment on
draft environmental impact statements
in forty-five (45) days from this F!4==
REGIsTER notice of avallablitly. (August
23, 1976) The thirty (30) day period for
each final statement begins on the day
the statement is made available to the
Council and to commenting parties.

Copies of individual statements are
available for review from the origiating
agency. Back copies will also be available
at cost from the Environmental Law In-
stitute, 1346 Connecticut.Avenue, Wach-
ington, D.C. 20036.

DEP'UT=;T orAcaru

Contact: Coordinator of Envlronmantal
Quality Activities. OMo of the ecretary.
US. Department of Agriculture. Room 359-A,
Washington, D.C. 20250, 202-447-3W05.

FORM sreVzvr
Draft

Evans Notch Plan, White Muntain na-
tional Forest, Maine and Now Hampshiro,
June 30: The land uzo plan for the r1,119
acre Evans Notch Unit of the Vhito moun-
tain National Forest includes timber rales
producing over 5.4 million board feet per
year, additional OI2.V. areas, si area expan-
sion, construction of 47 miles of timber ac-
cess roads, and land acquisition efforts aimed
primarily at 7.800 acres. Additional wilder-
ness study and commercial activity for seml-

precious gems are not recommanded. Adverse
impacts will result from timber harvest and
road constructlon. (ELa Order No. 50 T.)

Final

Sn=:o River Basin Land Ue Plan, Summit
County, Colo Juno 23: The rtatement con-
sLas of a proposal to update the existing

lultiplo Ue lMangemant Guide and Inten-
ify manaement actions for lands in the

Snalh River Basin, Arapaho Natlonal Forest,
SummIt County. The ba 1n contains apmroxi-
mataly 53,110 acres. Adrse eZects l

z
lude

temporary disturbance of big game papula-
tlon. reduction in th- present level of air
quality, and the reduction of land clas ed
for timber production by 710 aercz. Co-
maonta mado by: DOI. EPA, State and Ical
agenclc3, Individual-- (171 Ordr No. C3344-)

Ell-born Planning Unirt Helena 2atfanal
-'o-et, Jecerzon and Brcadwater CountLez,

Mont . Juno 23: Prop::ed is the Implementa-
tion of a roid multlple uza plan for the
05.000 acre "Ithcm Planning, unit; of the
Helena National Foreszt. Planning- Is designed
to a Level 2 Intensity for such values as tim-
ber hazvt. razing, wildlife habitat and
rceretion. The unit contains 20.000 acres of
inventoried rcade ea acres, of which 21 O
would remnain undo-eveloped. Comaments read5
by: EPA. Stato agenci. organizatans;. Indus-
tries, and Individuals (EM~l Order No. C92Z-a.)

Draft
Dunloup Creels Watershed, Fayette and

Raleigh Counties, W.Va. June 22: Propesed
Is a project for watcr-hcd protection and
flood prevention consisting of the installa-
tion of conse-vation land treatment me-
urea on 2.390 acres of land and modifcation
of 18,976 liner feet of the Dunloup Cree2
stream channel. Project construction will re-
cult in the alteration or I of stream chan,-
nel and wildlife habitat, and wi require the
relocation of four perzona from a tenant-
occupied dwelling. Wildlife habitat will be
temporarily disturbed or permanently altered
on about GO acres by project Installation. and.
fen"c .er lUnes and buildings wil he
moved. (ELR Order No. 60965.)

Firxo
Uil Branch Watezshed Project, Bacon

County, Ga, June 29: Proposd is a project
for vterhed protection, flood prevention.
and agricultural and forestry water manage-
ment In Bacon County, Georgia- Approxi-
mately 7 acres of cropland and 44 acres of 0
foreat land will be replaced with project;
channels Forest land wildlife r2abitat on 211
acres will be deraded by clearing righta-of-
way. Comments made by: COE HEW, DO,
DOT, EPA, State and regional a.gencfes. (ELB
Order No. 60266.)

Balley-Cox-Newtson Waters hed, Starke
County, Ind. June 28: Proposed is the Bailey-
Cox-Nert:on Project for waters -d protec-
tion. flood prevention, and drainage. Project
plans include channel work and canstruc-
tion of-water control ctructures and one
pumping station. Conse-vation land meas-
urea will bo lstalled on 8,250 acres to ade-
quately treat the land for nsa within its
cap.bilUtle. Adverco effects include dest=-
tion of vegetation on banks and channel
bottom. Noise, air. and water pollution wi
bo increase d during contruction. Comments

adl by: COl, HEW, DOT. EPA. State, and
regional aencies (ELM Order No. £135L)

Littlo River Watershed. Decatur County.
Iowa. July 1: Propose-d Is a project for wrater-
shed proLectlon, flood control, municipal and.
Lndustrlal water -upply, and Bch and wildlife
dovclopment In Decatur County. Iowa. Tho
project consist of 4.830 eof land treat-

mont measurez:. G &ingle-purpoza 11cod pro-.-
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-vention structures; and 1 multiple-purpose
structure for flood prevention, municipal and
industrial water supply, fish and wildlife
water, and ish and wildlife development.
Adverse effects Include the permanent Inun-
dation of 950 acres, and the displacement of
2 families. Comments made by: USA, DOC,
HEW, DOI, DOT, EPA, AHP, State agencies.
(FLl Order No. 60976.)

Big Pipe Creek Watershed, Carroll County
Maryland, June 29: Proposed is a watershed
protection and flood prevention project lo-
cated In Carroll County, Maryland. The -mj-
cot will consist of land treatment measures
on 26,687 acres'and structural measures. One
multiple purpose structure with floodwater,
municipal water supply, and recreation stor-
age Is included. Basic recreation facilities are
also Included. The project will result In the
Inundation of 4.3 miles of warm water stream
fishery and seasonally flooded woodlands.

-Project Implementation will cause displace-
ment of 10 families and 3 associated farm
operations. Comments made by: USA, D2c,
DOI, USCG, EPA, State agencies. (ELE Order
No. 60960.)

Long Branch Watershed,. several counties
in Nevada, July 1: The proposed Long
Branch Watershed Project consists of land
treatment measures, 12 floodwater retarding
structures, 12 grade stabilization structures,
and one multiple purpose floodwater retard-
Ing recreation structure with recreation facil-

eas. Adverse effects Include loss of agrioul-
tural production on 377 acres, Inundation of
28 miles of stream channel, loss of 97 acres of
woodland, and 219 acres of existing wildlife
habitat, and the relocation of one farm fam-
ily. Comments made by: ARP, USA, DOC,
HBEW, DOI, DOT, EPA, USDA, State agencies.
(ELU Order No. 60977.

Goose Creek Watershed Project, Lincoln
'County, Wash., June 29: The proposed action
"consists of a project for watershed protection,
flood prevention, and recreation in Lincoln
'County, Washington. Project plans include
conservation land treatment plus a multi-
purpose flood control and recreation struc-
ture, work on 750 feet of channel through
the town of Wilbur, and flood control for the
town of Creston. Land use will be altered on
465 acres, 10.5 acres of wetland will be elim-
inated, and displacement of 8 farmsteads and
7 persons will occur. Comments made by:
DOI, DOT, EPA, AHP, USA, State and local
Agencies. (ELE Order No. 60959.)

DE-PATMENT OF DEFENSz, ,AMY CORPS

Contact: Dr. C. Grant Ash, Office of En-
vironmental Policy Development, Attn:
DAEND-CWR-P, Office of the Chief of Engi-
neers, U.S. Army Corps of Engineers, 1000 In-
dependence Avenue, S.W., Washington, D.C.
20314,-202-693-6795.

Draft /
' Savannah Rjver Navigation Project Below
Augusta, Georgia and South Carolina, June
28: Proposed is the continued operation and
maintenance of the authorized navigation
channel 9 feet deep and 90 feet wide extend-
ing from the upper end of Savannah Harbor
to Augusta, Georgia, including the Savannah
Bluff Lock and Daf. Maintenance consists
of channel dredging ncompanied by snag-
ging, pile dikes, revetments; and river cutoffs
as required. "Adverse effects include localized
temporary Increases in turbidity, destruction
of benthic organisms, and the possible loss of
some fish habitat. (Savannah District.) (ELR
Order No. 60955.)

Guam Harbors and Rivers, Flood Control,
Guam, June 28: The proposed plan of Im-
provement is a combination of levee and
channel Improvements with.pumping facil-
ties for localized drainage near the Saylor
Street river crossing. The plan consists of
1,750 feet of ohannelizaton between Saylor

NOTICES

Street and Agana Bay, 4,900 feet of levees up-
stream of Saylor Street, a 360-aOre flowage
easement within the Agana Swamp, and a
pumping plant near the left bank levee at
Saylor Street. Adverse effects are related to
the structural features of the plan. The re-
placement of existing riverbed by a lined
channel would result in adverse effects to the
estuarine habitat near the mouth. (Honolulu
District.) (ELR Order No. 60948.)

Muskingum River Basin Flood Control
System. Holmes and Richland Counties,
Ohio, June 28: Proposed is the continuation
of the present operation and management of
the Muskingum River Flood Control System
of 16 lakes and two local flood protection'
levees located on the Muskingum River and
its -tributaries, Ohio. The original 14 lakes
were constructed in the 1930's, with the two
remaining lakes completed In 1960 and 1971.
The two levee projects were completed in
1951 and 1960. Continued operation and
management of the system will have mini-
mal adverse effects of the hydraulic behavior
of the present river system. (Huntington
District.) (ELR Order No. 60946.)
. Bull Run Local Flood Protection, Lycom-
Ing County, Pa., July 2: The proposed project

-provides for the utilization of the proposed
Williamsport Beltway highway to double as
a levee for flood protection In Loyalsock
Township, Pennsylvania. The subject project
will provide commercial, industrial, and resi-
dential development subject to flooding dur-
ing high waters and directly -affected by
flooding during the 1972 flood. Adverse effects
include soil erosion and sedimentation. (Bal-
timore District.) (ELR Order No. 60981.)

ENEor RES.ARCH aND DEVELOPMENT ADMIN.

Contact: Mr. W. Herbert Pennlngton, Office,
of Assistant Administrator, E--201, ERDA,
Washington, D.C. 20545,301-973-4241.

Draft
Idaho National Engineering -Lab, Waste

Management, Idaho, June 28: This statement
presents a.summary description of th0 waste
management operation at the Idaho National
Engineering Lrboratory, (INEL) and proposes
the continuance of these operations. De-
sdribed in the statement are (1) a descrip-
tion of the separate operational and support
areas; (2) Information related to each waste
system; (3) an analysis of the Impact upon
the environment from the radiological and
non-radiological releases; and (4) the alter-
natives available to the ongoing INL waste
management program. Approximately 210
acres of desert land are committed to waste
storage activities. Only minor effects to ter-
restrial or aquatic life have been observed.
(ELR Order No. 60954.)

Final
Light Water Breeder Reactor, June 30: The

statement concerns the continued develop-
ment of Light Water Breeder Reactor tech-
nology, which has been underway since 1965.
An essential part of this development is the
operation of the LWBR Core in the Ship-
pingport Atomic Power Station in Beaver
County, Pennsylvania to develop and test
the technical feasibility of a breeder reactor
concept and confirm the workability of its
individual systems and components as part
of the overall reactor system Although the
plant is designed to contain the release of
fission products, the potential fqr accidental
exposure still exists. (5 volumes.) Comments
made by: USDA. DOc, HEW, DOT, DOT, EPA,
NASA, NRC, NSP, TVA, States, industrial,
environmental, other groups, and individuals.
(ELR Order No. 60974.)

GENERAL SmvicEs ADMnNSTRATION
Contact: Mr. Andrew E. Xsuders, Executive

Director of Environmental Affairs, General

Services Administration, 18th and F' Stxecta
NW., Washington, D.C. 20406, 202-343-4101.

Draft
U.S. Courthouse, Madison, Dane County,

Wise., July 1: Proposed Is the construction of
a U.S. Courthouse In Madison, the County
seat of Dane County and state capital of
Wisconsin. This proposed building vlll houve
the U.S. Courts including the U.S. Attorney
and U.S. Marshal, tho Justice Department,
and the General Service Administration. The
building will contain approximate totalo of
59,475 gross square feet and 86,000 ocouplablo
square feet of space and have about 91 em-
ployees when fully staffed. Adverse effcts are
limited to those associated with ordinary
activities. (EIR Order No. 60978.)

D ARTENT O HEW

Contact: Mr. Charles Custard, Acting Di-
rector, Office of Environmental Affairs, Office
of the Assistant Secretary for Administration
and Management, Room 3718 111W-North,
Washington, D.C. 20202, 202-003-4450.

Final
National Institutes of Health, Bethesda,

Revised Master Plan, Montgomery County,
Md., July-2: Proposed Is the full expansion
of biomedical programs and support aotivl-
ties at the National Institutes of Health,
Bethesda Reservation. Program expansion
will require construction of new facilltle
and an increase In the Reservation 'work
force which will create change In the aur-
rounding community and region. This plan
recommends a maximum expansion of the
work force by 41 percent to 15,000 and the
net addition of 32 percent to floor area,
Relatively minor changes in all environ-
mental systems, natural, human, and tech-
nological, are anticipated. Comments made
by: AHP, USDA, EPA, NOPO, State and 1ocal
agencies. (ELR Order No. 60082.)

DEPATrTMENT Or HUD

Contact: Mr. Richard L Broun, Director,
Office of Environmental Quality, Room 7260,
451 7th Street, SW., Washington, D.C. 20410,
202-755-6308.

Section 104(h)
Final?

Santa Barbara East Side Storm Drain and
Rehabilitation, Santa Barbara County, Calif,
June 29: The city of Santa Barbara Is pres-
ently applying for HBU Block Grant funding.
If granted, these funds will bo used for three
major "projects" which are as followsl EWt
side storm drain project, interior and exterior
rehabilitation of existing dwellings, alid prep-
aration of architectural plans for rcztora-
tion of a portion of the Santa Barbara Preold-
to. All three of these projects arO located
within the five census tracts containing a
large majority of low-Income households In
the city. Comments made by: EPA, Stato
groups and Individuals. (ELT Order No.
60963.)

SDEPARTsENT or INTEIa

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Roviovm, Room 7200,
Dbpartment of the Interor, Washington, D.O.
20240, 202-343-3891.

NATIONAL PARI S RVIM'
Final

Glacier National Park Master Plan, Mon-
tana, Juno 29: The statement refers to a
proposed master plan for the Glacier Na-
tional Park. The plan is intended to set pro-
grams to maintain the present serene wilder-
ness and semi-wilderness nature of the Park,
while. providing an outstanding experience
for both the general vacationer and the
wilderness enthusiast. Adverse effects will be
from visitor use Impact, Comments made by:
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USDA. DOI, DOT, EPA, FPC, AHP, IBC. (ELR
OrderNo. 60958.)

ITERSTATE COAMERCE Co SSION

Contact: Mr. Richard Chats, Supervisory
Attorney Advisor for the Environmental
Staff, Room 2370, 12th St. and/Constitution
Ave., NW, 202-343-2086.

Final
Mascony Transport and Ferry Service, Inc.,

New York and-Connecticut, June 28: Afascony
Transport'and Ferry Service, Inc., seeks au-
thority to operate as a common carrier by
water, in self-propelled vessels, transporting

- passengers and'automobiles with passengers.
tractors, trailers and trucks, loaded and
empty, between the ports of New London,
Connecticut, and Greenport, Long Island,
New York. Accomplishment of this action
will result in adding a substantial volume of
traffic to the streets in downtown Greenport
during times when traffic levels already ex-
ceed design level capacity. Comments made
by EPA, DOI, USCG, State and local agen-
cies and transport companies. (ELR Order
No. 60975.)

NUCLEAR REGULATORY COMAnSSIOr

Contact: Mr. Benard Rersche, Director of
Division of Reactor Licensing, P-722. IC,
Washington, D.C. 20555, 301-492-7373.

Final
Sterling, Power Project Unit 1. Cayuga

County, N.Y., June 28: Proposed is the con-
struction of the Sterling Power Project Unit
1 located in Cayuga County, New york. The
plant will employ a pressurized-water reactor
to produce a warranted output of 3425 MWt.
A steam turbine generator will use this heat
to provide 1150 MlWe (net) of electrical power
capacity. The" exhaust steam, will be cooled
by -a once-through flow of water obtained
from and discharged to Lake Ontario. Proj-
ect implementation will reqir a total, of
about 2600 acres, and the displacement of
80 permanent and 70 summer residences.
Comments made by: AEP, USDA, COE, DOC,
FPC, HED, EPA, EIADA, DOI, State and local
agencies. (ELR Order No. 60945.)

SuPplement
Barnwell Nuclear Fuel Plant (S-1), Barn-

well County, S.C., June 29: The proposed ac-
tions are continuation of construction permit
CPCSF-4 for the Separations Facility at the
Barnwell Nuclear Fuel Plant and Issuance of
an operating license to that facility. The
BNFP will process spent fuel from light
water reactors to re6over unused uranium
and plutonium and to segregate radioactive
wastes for their ultimate disposal. The plant
will require 80 acres on the 1706 acre site.
Cooling water drawn from the Tuscaloosa
aquifer will be discharged to Lower Three
Runs Creek containing small amounts of
chemicals from the BNFP. (ELER Order No.
60962.)
Skagit Nuclear Power Project, Units 1.2

(S-1), Skagit County, Wash., July 2: This
statement Is a supplement to a final EIS Iled
with CEQ June 4, 1975. The proposed action
Is the issuance of construction permits to the
Puget Sound Power and Light Co., Pacific
Power- and Light Co,, Washington Water
Power Co., and the Portland General Electric
Co. for the construction of Skagit Nuclear
Power Project Units 1 and 2. Each unit will
.employ a bolling-water nuclear reactor with
a maximum .expected thermal power level of
4100 M t. At the 3800 AVt level initially to
be licensed, the net electrical capacity of each
unit will be 1288.MWe. Approximately 1760
acres of. forested and agricultural land will be
removed from harvesting. (ELR Order No.
60980.)

DEPRT==ar OF TR&USPonATONr

Contact: Mr. Martin Convim-er, Director,
Office of Environmental Affairs. U.S. Depart-
ment of Transportation, 400 7th Street, SW.,
Washington, D.C. 20590, 202-42G-4357.

FEDERAL HW1GHWAY AD=.1STfaAT1O

Draft
Interstate 10, 91st Ave. to Junction Inter-

state 10, Blarleopa County, Ariz. June 29:
Proposed is the construction of a 25 mlle
segment of 1-10 and the coislderaUon or
operational uses of the existing 1-10 right-of-
way corridor in Phoenix. Seven alternatives
are considered. Thq construction would re-
qure up to 1.099 ares of land and the dLs-
placement of 880 housing units and 80 bupl-
nesses. Several alternatives could affect i&
toric or archaeological sites, parka, recreation,
and publicly owned open spaces. Noise levels
will increase. (ELR Order No. 60901.)

Chinden-Broadway Corridor, Boise, Ada
County. Idaho, June -9: The proposed high-
way Improvement Involves construction of a
new arterial facility running parallel and
south of U.S. Highway 30 from Chinden
Boulevard on the west to Broadway Avenue
on the east. The primary purpose of the pro-
posed improvement Is to provide supple-
mental capacity for local use of U.S. 30 along
the 2.8 mile project length. Change In land
use along the route depends upon alternative
chosen. (Region 10.) (ELR Order No. 60967.)

Carbondale Railroad Relocation Demon-
stration. Jackson County, Ill., June 28: The
City of Carbondale. Illinois has been ce-
lected as a Railroad Demonstration site by
the U.S. Congress In the Federal Aid High-
way Act of 1973. This statement compares the
effects and environmental impacts of vari-
ous actions designed tq alleviate the problems
associated with railroad-highway conflicts
in Carbondale. The actions investigated In-
clude railroad relocations, grade reparatlons,
signal and warning service Improvements,
and no action. Adverse effects Include thoe
associated with construction. (Region 5.)
(ELR Order No. 60952.)

Eldorado St. (U.S. 36) and Japer Inter-
section, Macon County. Ill.. July 2: The pro-
posed action consists of participation with
Federal funds In the reconstruction of the
intersection of Eldorado Street (U.S. Route
36) and Jasper Street In the City of Deca-
tur. Illinois. Adverse effects include the re-
location of three to four businesses and one
to three households. Right-of-way acquisition
varies subject to the alternate chosen. (Re-
gion 5). (EL. Order No. 60979.)

U.S. 54 Improvements Wichits, Sedgwlck
County, Kans., June 29: Proposed Is the im-
provenent of 4.1 miles of existing U.S. 54
highway to freeway standards, from Hoover
Road to Topeka Avenue, all In the City of
Wichita. The improvement of U.S. 54 will
consist or right-of-way acquisition v:ith full
control of access, grading, surfacing, brldgcs,
fencing, lighting, sIgnalization, and landscap-
ing. Adverse effects include the removal of
64 homes and approximately 22 businesca.
Approximately 50 acres of land will be taken
from private use for highway right-of-way.
(Region 7). (ELR Order No. C0950.)

Inner Loop, U.S. 54 to Interstate 33W,
Wichita, Sedgwick County. Hans., June 29:
Proposed Is the construction of a freeway with
termini at U.S. 54 In the vicinity of Seneca
Avenue and at Ninth Street at 1-35W In the
City of Wichita, Kansas. The project would
provide a combination 4 to 6 lane, full con-
trol access facility with a design speed of
55 mph. Adverse effects Include the acquil-
tion of 87 to 98 acres for right-of-way. From
381 to 540 dwelling units and from 69 to 76
businesses will be relocated. (Reg;lon 7). (ELR
Order No. 60957.)

Interstate 35E, South Junction Interstate
35 to Junction T. 110, Daota County.
Muan. June 23: Proposed is the building of
13 mles of a four to six lane freeway, desig-
nated 1-35E, on new allnment through
northwestern Dakota County, Minnesota.
The proposed action would begin at its
Interchange with 1-35 in Burnsvllle, pass
through the cities of Apple Valley and Eagan.
and terminate near its interchange with T.H.
110 In Mendota Heights. Adverse effects in-
elude the dLplacement of 20 to 25 existing
homes and 2Z0 to 270 acres of farm land.
(Region 5). (ELM Order No. 60930.)

Abbott Drive. Onamh.-owa and Nebraska,
June 30: The statement concerns the Im-
provement of a 1.3 mile segment of Abbott
Drive from a point approximately 1,000 feet
north of the North abutment of the viaduct
over the Union Pacific Railroad yards to Ave-
nue "G" (Nebraska-Iowa Line) in Omaha,
Nebraska and Carter Lake, Iowa. The im-
provement will provide two additional lanes,
a rated median, and left turn Ianes.,The
project will require the acquisition of 6A
acres of right-of-way and the removal of 185
trees. (ELR Order No. 60972.)

State Route 5 Southeasterly to State Route
82, Warren Bypass, Trumbull County Ohio.
June 28: The proposed action will consist of
the construction of the final section of the
northern loop of the Warren circumferential
bypass. This 2.77 mile extension of the War-
ren Outerbelt will be a four lane limited
access freeway facility with a xight-of-way
vwdth of 250 to 300 feet, Adverse effects of
construction Include the splitting of the as-
vocinted field and young forest habitats from
the stream and wetland habitats. (Region 5).
ELR Order N'o. C0347.)

Coast HIghway (U.S. 101). South Unit,
Clatsaop County Oreg. June 30: Proposed is
the construction of a modern. lmited-con-
trolled access highway on the South Unit,
Astoria-Camp Rilea Section, Oregon Coast
Highway (US. 101). Three alternatives are
being considered with project length varying
from 2.8 to 3.2 miles. Subject to the alternate
chosen, between 5 and 7 families will be dis-
placed. (RegIon 10). (ELR Order No. 60970.)

Final
U.S. 30, Caldwell-N'ampa Boulevard, Can-

yon County Idaho. June 28: The proposed
project is an Improvement of US. Highway
40 between the cities of Caldwell and Nampa.
known locally as Caldwell/Noampa Boulevard.
The study area runs 5.7 miles from Wilson
Drain to Phylls Canal. Adverse effects in-
clude disruption of tramc circulation an in-
creased noo, air, and water pollution, al
direct results of construction. Right-of-way
acquisition will total 14.3 acres. Comments
made by: EPA, USDA. DOI. State and local
agencies. (ELM Order No. 60949.)

Interstate 495 and Relocated State Route
140, asuchusetts June 30: The proposed
Improvement Is an extension of'-Mss.chu-
otts .1S. 25 w.estv,rd from an interchange

with S.R. 24 in Bridgewater to Route 1-95
In the FoxborougMansfleld area. The 6-
lane highway, desIgnated 1-495. runs for 14.3
miles and Includes 6 interchanges. Also pro-
posed is the relocation of Route 140 from
its interchange with Route 1-95 in pOx-
borough to an Interchange with proposed
Routo 25, couth of Manfield's town center.
Alternative A (frst of 2) would displace 53
residences and 2 businesses and would com-
mit 4.05 of the total Great Woods area to
highway use. Comments made by: DOI, HEW,

HUD, USDA, EPA. GSA, TI_,A, USCG. (ELM
Order No. 60973.)

Interstate 25. Sandoval and Santa Fe Coun-
ties, 12L., June 29: The statement describes
rix continuous highway reconstruction pro-
poals be-inning south of Algodines and ex-
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tending 21,5 miles to a point 0.4 miles north
of the top of La Bajada Hills. Adverse .in-
pacts include the temporary effects of con-
struction disruption, and the taking of 876
acres for right-of-way, including some In-
dian reservation lands. Comments made by:
EPA, HEW, USDA, COE, DOI, State agencies
and local groups. (ELR Order No. 60964.)

Supplement
Dahlonega Connector (State Route 400 Ex-

tension) (S-I), Forsyth, Dawson, and Lump-
kin Counties Ga., June 28: The statement
concerns Georgia Project9 APD-056-1 (7) and.
APD-056-2 (1), Forsyth-Dawson-Lumpkin
Counties which are concurrent project pro-
posed to be the extension on new location of
S.R. 400. This project will'extend from S.R.
306 in Forsyth County 19 miles northeasterly
to S.R. 60 in Lumpkin County about 3 miles
south of Dahlonega, Georgia. This route will
consist of four lanes on about 300 feet 6f
right-of-way. Adverse effects include the
displacement of 17 residences. (Region 4).
(ELR Order No. 60953.)

U.S. POSTAL SERVICE

Contact: Emerson Smith, Director, Office
of Buildings Analysis and Design, Real Estate
and Buildings Department, U.S. Postal Serv-
ice, Washington, D.C. 20260, 202-245-4242.

.Draft
South Cicero Ave. Post Office Relocation,

Chicago, Cook CouvInty Ill., June 30: Proposed
is the relocation of the postal processing
operation of the South Suburban Facility,
presently located in leased facilities at 7401
South Cicero Avenue in-Ohicago, to a 139.28
acre site at 7500 Roosevelt Road in Forest
Park. Adverse impacts include additional
runoff as a result of increased paved surface,
increased traffic in the area, and the poten-
tial for racial conflict as a result of the re-
location of minority facilities to new resi-
dences in the western suburbs of Chicago.
(ELR Order No. 60969.)

GARY L. WnaAN,
General Counsbt.

[FR Doc.76-19913 Filed 7--8-76;8:45 aqi]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 576-3].

REGULATION OF FUEL AND FUEL
ADDIT[VES

Lifting of Suspension of Enforcement of
Regulation Additives in Gasoline

On December 6, 1973, the Environ-
mental Protection Agency published reg-
ulations requiring a reduction in the
amount of lead additives in gasoline.
Under the regulations, the initial reduc-
tion level was to become effective be-
ginning January 1, 1975. On December
20, 1974, the U.S. Court of Appeals for
the District of Columbia set aside the
regulations. For this reason, enforce-
ment of the promulgated regulations was
suspended by EPA. Notice of the sus-
pension was published, on February 20,
1975.

On M rch 17, 1975, theCourt granted
the Agency's petition for rehearing of
the case en bane, and at the same time,
vacated the prior judgment and opin-
ions. The Court's decision to yacate the
prior Judgment served to reinstate the
regulations. Nevertheless, because of the

NOTICES

uncertainties raised by the litigation,
EPA decided to suspend enforcement of
the regulations until after a final deci-
sion by the Court following rehearing. On
March 19, 1976, the Court issued Its
judgment upholding the regulations.

Subsequently, a petition for certiorari
was filed with the U.S. Supreme Court.
Due to the uncertainty of this appeal,
EPA continued the, suspension -of en-
forcement of the promulgated lead re-
duction schedule. Notice of the continued
suspension was published on April 1,
1976. The quarterly lead usage reporting
requirement 'which the regulations 'im-
pose on refiners and lead additive manu-
facturers was brought into effect under
this notice. Although no particular lead
level was-required, reports for the April-
June quarter must be submitted by
July 15, 1976.

On June 14, 1976, the U.S. Supreme
Court denied the petition for certiorari.

ENqFoRcEsIENT OF LEAD REDUCTION
SCHEDULE

Information available to the Agency
indicates that the lead levels for all gaso-
line is In the range of 1.4 to 1.9 g/gal.
Because of the extraordinary demand for
gasoline (unleaded and leaded) cur-
rently being experienced, it appears that
diversion of high octane blending com-
ponents-for unleaded gasoline will re-
sult in an increasing lead content in'
regular-and premium grades. With the
possibility that immediate resumption
of enforcement of the lead schedule will
cause gasoline shortages this summer, I
am, by this notice, resuming enforce-
ment of the 1,4 g/gal requirement on
October 1, 1976. Refiners covered by this
schedule will be required to meet the
1.4 gram per gallon average lead level
for the October through December quar-"
ter. The Agency intends to enforce aver-
age lead levels for subsequent calendar
quarters in accordance with the promul-
gated schedule, unless information pro-
vided in response to this notice demon-
strates conclusively that compliance
with that schedule would be techno-
logically infeasible or would result in
unreasonable economic impacts.
REPORTING-UNDER 40 CPR 80.20 (a-) (3) AND

80.25

The first quarterly reports under these
regulations were required to be sub-
mitted by July- 15, 1976, for the April
through June quarter. Reports for the
July through September quarter and
subsequent calendar quarters must be
submitted within 15 days from the last
day of the quarter in accordance with
the promulgated reporting requirements.

ADDITIONAL NIFOERSATION

Because of the uncertainties caused by
the legal challenge to the lead phase-
down rule and the changes in the na-
tion's crude and gasoline supply situa-
tion, it is not entirely clear that the
Impact of the time schedule contained
in these regulations will be the same as
anticipated when these rtiles were first
promulgated. This-may b6 especially true
in the case of small refiners.

For this reason, I am hereby providing
opportunity for the industry and all
other interested persons to submit for
Agency consideration prior to July 31,
1976, any information, data, or argu-
ments concerning the enforcement of

-the phase-down schedule set forth In
the Regulations. For the industry, this
information must contain:

(1) A recent (1-3 years) history of
lead levels, octane numbers, and rela-
tive volumes for each 'grade of motor
gasoline manufactured at each refinery,
including seasonal effects on the fore-
going.

(2) A recent (1-3 years) history by re-
finery of-purchases, sales, exchanges, and,
intra-company transfers at each refinery
of gasoline components (report volumes
on the same basis as (1) above).

(3) A recent history of the disposition
of gasoline boiling range materials to
products other than motor gasoline, e.g.,
aviation gasoline, aromatics. (Report vol-
umes on the same basis as (1) above).

(4) For each reformer in each" refln-
ery, curves of historical and projected an-
nual octane-volumes versus reformer se-
verity (reformate octane number), The
projected curve should reflect the use of
the most effective catalyst that could be
used in each reformer without major re-
visions. The volume units used hero
should be the same as used in (1) above.
Also indicate severities planned for the
period July 1, 1976, through December 31,
1977.

(5) Provide Information about the ef-
fects of known future petrochemical op-
eratonsk e.g., more aromatics sales, re-
ceipts of pyrolysis gasoline,

(6) InformatIon regarding octane Im-
proving facilities under construction or
about to start 'congtruction-star.t-up
date, size, octane improving capability
(on net basis If existing smallei' units are
to be retired), and other relevant infor-
mation.

(7) Information about octane improv-
ing facilities planned, foreseen, or under
study-start-up date, size, octane Im-
proving capability (on net basis If exist-
ing smaller units are to be retired). In-
dicate start-up date which would have
been or will be needed to conform to
EPA's lead phase-down schedule (40
CFR 80.20). If this date cannot be met,
explain why.

(8) Fdr each refinery, a forecast
through 1980 of clear and as-shipped oc-
tanes and relative volumes for each grade
of motor gasoline manufactured, includ-
ing unleaded. During the period July 1,
1976, through December 31, 1077, to what
extent, if any, would unleaded gasoline
manufacture need to be curtailed to en-
able compliance with the lead phase-
down schedule.

(9) Other relevant gasoline blending
information, e.g., octane blending anom-
alies, known future crude oil quality
changes and/or gas liquids availability.

The information listed above will be
specifically required before the Agency
will consider any submissions requesting
relief from the promulgated phase-down
schedule. Information obtained will be
treated insofar as Its confidentiality Is
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concerned, in accordance with provisions
of 40 CPR Part 2. Submissions should

-be mailed to the Director, Mobile Source
Enforcement Division -(EN-340), E-PA.,
,401 M Street, SW., Washington, D.C.
204#0.

Dated: July 2, 1976.

STANLEY W. LEGRO,
Assistant Administrator

for Enforcement.
[FR Doc.76--19787 Filed 7-8--76;8:45 am]

FEDERAL MARITIME COMMISSION
CERTIFICATES OF FINANCIAL

RESPONSIBIUTY (OIL- POLLUTION)
Certificates Revoked

Notice of voluntary revocation is here-
by given with respect to Certificates of
Financial Responsibility (Oil Pollution)
which had been issued by the Federal
Maritime Commission covering the below
indicated vessels, pursuant to Part 542
of Title 46 CFR and Section 311 (p) (1)
of the Federal Water Pollution Control
Act, as amended.

Certificate
No. Owner/operator and vessels

01011__.. Aktieselskabet det Oataslatlske
Kompagni: Busuanga.

01017_ -. Westfn!-Larsen & Co. A/S: Hauk-
anger.

01088o -- Schulte & Bruns, Rlngstrasse 2:
Susanne Schutte. -

01123--- Hemisphere Transportation Corp.:
Maryland Getty.

01150___ Chevron Transport Corp.: Chevron
_ Transporter.

01230___- Skibs A/S Oil Tank: Bellami.
01321__-- Compagnia Italana Transocean-

lca: Transoceanica Giovanna.
01323_--_ Manchqstdr Liners Ltd.: Fortune,

Asian Reward, Asian Renown,
Manchester Quest.

01330.. Shell Tankers (U.K.) Ltd.: Mel-
ania, Mlysella.

01449.... The Cairn Line of Steamships Ltd:
Cairntraders, Cairnranger.

01786__-- Ilissus Marine Corp.: Leonidas
Voyazildes.

01841__.. Chas. Kurz & Co. I..: Fort Fet-
terman.

01854__.. Southern Towing Co.: STC-2003.
01920.... Messrs. Svend Foyn Brunn: Pepe.
01935.... Partnership Between Steamship

Company Svendboig Ltd., and
Steamship Company of 1912
Ltd.: Mfagleby Maersk.

02041__ Dalmor Pzedsleblorstwo Polowow
Dalekomorskich I Uslug Ty-
backich: Tunek.

02175.... Okeania S.A.: Australis.
02199.... Atlantic Richfield Co.: Atlantic

Prestige, Gary.
02236__ H. V. Compania Navlera-SA Pan-

ama: Nicolaos Kontaras.
02242..... Dal Deutsche Afrika-LIAlen

G.m.b.H. & Co.: Woermann San-
kuru.

02253--- Aktleselskabet Ocean: Dagrun.
02475-. Houstdn Barge Line, Inc.: Hasco

1600, GWG 10..
02508--- Montezuma Companla Armadora

S.A.: Theomitor IIl.
02583... Pacific Inland Navigation Co. Inc.:

Barge 536, 552,.550, 538, 535, 507,
506, Western Marketer.

02721... Healy Tibbitts Construction Co.:
HT-5.

02727--- Societe Marltime Des Petroles BP:
Cheverny.

NOTICES

Certificate
No. Owner/operator and vmels

02982.... The Shipping Corp. of India, Ltd.:
Sankara, Gandhi.

03087.- Atlantic Par East Lin Inc.:
Oriental BankIer.

03276.- Unlverse Tankahips, Inc.: Ore
Transport

0330D.. Construction Aggegates Corp.:
Chimera.

03329_... Hudson Waterways Corp.: Trans-
panama.

03447.... KM Kyokuyo:Kgo Maru No. 1,
Igyo Naru No. 10, gokugo Maru
No. 3, Kyo Mor No. 11, EKio
Maru No. 27.

03467_--_ Nichlro Gyogyo KM.: Seisho Maru
No. 10.

03505.... Showa Yusen K.H.: Gloria Maru.
03627--- Igert (A Corp.): Roman, Maggie

Mary.
03636.... Smith-Rice Co.: Scow 2, Scow 1.
03690.-- The Harbor Tug and Barge Co.:

H-26, H-25, H-24.
03866--. L. Smits: Dita Smits.
03971-- Korea Shipping Corp.: Young Ii.
04098... Houghland Barge Line, Inc.:

Frances 1. Hougland, Jac7:zon
Purchase, Jayne Hougland, Jim
Hougland, Walter G. Hougland,
RWH-43, JGH-33, Pennyrile,
WGH-21, WGH-10, WGH-47.

04275.... Inteircounty Construction Corp.:
Steel Barge 211.

04280_--_ Berwind Lines Inc.! fanati.
04281.... Puerto Rico Lighterage Company:

Luqyillo. St. Croix.
04424_... International Navigation Corp.:

White River.
04488--. ukujti Klgyo Kabushiki KaLsha:

Fukuyoshi Maru.
04640.-. McAllister Lighterage Line. Inc.:

Steel Deep Boat No. 285, Steel
Deek Barge SSC 1.

04811.--- Golarfreeze, Inc.: Golar Freeze.
04812.... Golarfrost Inc.: Golor Frost.
05089--- H. F. Elmskipafelag Irlands: Lax-

loss.
05271.... Companla Chilena do Navegaclon

Interoceanica: Allipen.
05328-.. Carlyle Shipping Co. S.A.: LJdda.
05437--- Dow Chemical Co.: FT-22, FT-20.
05547_... Companla Pyrgos do Navegaclon

S.A.: Stolt Fuji.
05645.... National Sea Products. Inc.:

Surge, Tide.
05918.... CIA General do Pesquerlas y FrIg-

orlilcos, S.A.: Rio Ason.
06435... Dampsklbsakti eelskabot Den

Norse AfrUm-OG Australlelinle,
Wllhelmsens Dampsklbsal:tlesel-
skab A/S Tonberg. A/S Tank-
fart I, A/S Tankart IV, A/S
Tankart V. A/S Tankfart VI:
Taurus, Tugela, Turandot.

06578.... Van Nicrelt, Goudrisan & Co. BV:
Subra.

06875.-- Jackes Shipping Ltd.: Canadian
Hunter, Canadian Mariner,
Canadian Leader.

07016... Riverland Barge Company Inc.:
M fV 254.

07019..- Allied Shipping- International
Corp.: Golden Eagle.

07292..- Hinode Kisen Co.. Ltd.: Hinode
ofaru No. 25.

07374.... Ocean Tramping Company Ltd.:
Singeh, Baigen.

07650... Southwestern Liquid Carriers
S.AL: Moisesc.

07711... AB Vasa Shipping OY: Frances.
07811.--- Campbell Industries and San

Diego Marine Construction
Corp.: Victoria.

07915-..- Sherman Shipping Corp.: Sier.-
man.

28353

Certifeate
No. Ownerloperator and vessels

07943.__ Slips A/S Solhav & Co.: SoW):.
03066_--_ Joare7 Shipping Co.: Deesan.
03071_.._ Anglo Nordic Bulkabips (Manage-

ment) Ltd.: Nordic Runner.
03090.. Senatobla Compania de Nave-

gaclon: Lady Rita.
03176_.-- E-o Itallan SPA: Esso Venezia,

Es3O Roma.
08222_--.. Ral & Water Terminal (Quebec)

Inc.: Aigle D'Ocean, Guard
Mraroline.

03376.... Cretaxor Maritime Company Ltd.:
Cretan Harmony.

03960..-. Mdiglrl Shipping Corp. of "Jon-
rois: Midigirl.

03033... Mop= A/S: Go-Nega.
09137... Ame Telgens Rederel A/S:

Ryttersund.
03294_.._ Anaqua Corp. of Panama:

Anaqua.
03390-.. Seacoast Products, Inc.: Fat-

Chance.
09392... Bay Rock Veszels, Inc.: Barge

S716.
09520... Pedro A. Vlialon: Bernice IMI.
09650-. Ogden Platte Transport, Inc.:

Platte.
10148.- ,lano-Maritime & Co.: Carmela.
10241... Petrola Engineering Internatlonal

S.A.:Petrola XXIX.
10250._._ Discovery Cruise3 KIS by Dis

covery Cruises A/S World Dis-
covrerer.

10370. . Liberian 'Wisteria Transports,
Inc.: World Ambassador.

10487___- Swlro Northern Offshore Corp.:
Pacific Explorer.

11065. C & M Shipping Co., SA.: Rfo
Challenger.

11092... Wan Tun Maritime Co., S.A.:
Benetnash.

11235.... TTT Shipping Services, Inc.: El
Tafno.

By The Commission.
Fnl.CIS C. Hm'n-mY,

Secretary.

[FR DZC.76-10892 Filed 7-8-76;8:45 aml

FEDERAL POWER COMMISSION
SUPPLY-TECHNICAL ADVISORY TASK

FORCE-REGULATORY ASPECTS OF SUB_
STITUTE GAS (DRAFTING COMMITTEE)

Meeting

Conference Room 5200, Federal Power
Commission, Union Center Plaza Build-
Ing, 825 North Capitol Street, NE.,
Washington, D.C. 20426; July 27, 1976,
9 a.m. Presiding: Mr. William J. Mc-
Cabe, FPC Coordinating Representative
and Secretary, National Gas Survey.

1. Call to Order-Mr. Willam J. McCabe.
2. Introductory Remarz-M-2r. Earl V.

Fisher, Te.a Eatern tansnisson Corpo-
ration. Houston, Texas.

3. Draft Review, of Report to Task Force-
Mr. Earl V. Fisher.

4. Other Busine=.
5. AdJournment-Mr. William J. McCabe.

This meeting Is open to the pubic.
Any interested person may attend, ap-
pear before, or file statements with the
Committee-.which statements, if in
written form, may be filed before or
after the meeting, or If oral, at the time
and In the manner permitted by the
Committee.

KSNN-ETH F. PL-U=z,
Secretary.

[FR Doe.76-20096 Filed '7-8-76;9:33 aal
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28354 .IOTICES

FEDERAL RESERVE SYSTEM
[H. 2, 1976 No. 25]

ACTIONS OF, THE BOARD

Applications and Reports Received During
the Week Ending June1 9, 1976

AcTos OF THE BOARD

Regulation D and Q amendments, intended
to provide greater flexibility to banks in
adding to their capital structure, amend-,
ments will become effective July 26, 1976.

The Board has issued an interpretation re-
garding the ability of a member bank to
include certain automated payments in the
account "cash items in process of collec-
tion".

Standby letters of credit, letter to Chairman
Proxmire, Senate Committee on Banking,
Housing and Urban Affairs, in response to
request for material regarding standby let-
ters of credit and related instruments-is-
sued by commercial banks.

Reserves, the Board has considered the ques-
tion of de novo member banks and has de-
termined that It is appropriate to extend
transitional relief In the form of waiver of
penaltes for reserve requirement deficien-
cies to such banks, based on a declining
percentage of total required reserves over
a 24-month period in accordance with the
specified schedule.

Report on bill H.R. 13955, letter to Chairman
.Rees, Subcommittee on International
Trade, Investment, and Monetary Policy,
in response to request for Board's com-
ments on an amendment which may be
proposed to HR. 13955.

Trans Texas Bancorporation, Inc., El Paso,
Texas, extension of time to November 1,
1976, within which to acquire Chamizal
National Bank, El Paso, Texas, dnd to open
the bank fdr business."

Arkansas Bank & Trust Company,' Hot
Springs, Arkansas, to make an additional
investment in bank premises.'

Fifth Third Bank, Cincinnati, Ohio, exten-
sion of time to January 8, 1977, within
which to establish a branch at Hamilton
and Goodman Avenues, North College Hill,
Ohio.'

-Chase Manb-ttan Overseas Banking Corpo-
ration, New York, Nbw York, extension of
time within which to complete its addi-
tional Investment In Chase

- 
and Bank of

Ireland (International) Ltd., Dublin, Ire-
land.'

Chase Manhattan Bank, N.A.,-New York, New
York, extension'of time within which to
acquire additional shares of Banco del
Comercio, Bogota, Colombia.'

First National Bank of Coalport, Coalport,
Pennsylvania, proposed merger with United
States National Bank in Johnstown, Johns-
town, Pennsylvania; report to the Comp-
troller of the Currency on competitive
factors.'
Noz.--The 'H.2 release is now published

in the FEDERAL REGISTER. It will continue to
be sent, upon request, to anyone desiring
a copy.
Genesee Federal Savings and Loan Associa-

tion, Town of Irondequolt, New York, Zo-
posed merger with The New York Bank
for Savings, New York, New York; report
to the Federal Deposit Insurance Corpo-
ration on competitive factors.'

Guaranty. Bank, Canby, Oregon, proposed
merger with Bank of Oregon, Woodburn,
Oregon; report to the Federal Deposit In-
surance Corporation on competitive
factors.

'Application processed on behalf of the
Board of Governors under delegated author-
ity.

State Savings Bank of Fenton, Fenton, Mich-
Igan, extension of time to July 21, 1976,
within which to withdraw from member-
ship in Federal Reserve System.

TO ESTABLISH A DOMESTIC It&NlCH rPRSUANT
TO SECiON 9 OF TIM FEDERALESERVE ACT

Approved

Manufacturers and Traders Trust Copipany,
Buffalo, New York. Branch to be estab-
lished at 240 Seneca Street, West Seneca.7

European-American Bank and Trust Com-
pany, New York, New York. Branch to be
established at 61-49 188th Street, Fresh
Meadows, Borough of Queens.;

The Ousted State Bank, Ousted, Michigan.
Branch to be established out-of-town at
202 Hyde Road, unincorporated village of
Clark Lake, Columbia Township, Jackson
County.'

Harbor Springs State Bank, Harbor Springs,
Michigan. Branch to be established at the
northeast corner of the intersection of
Pleasantview Road and 11-131, Little Tra-
verse Township, Emmet County.

2

• .* * * •

INTERNATIONAL INVESTMENT AND OTHER AC-

TrIONS APPROVED PURSUANT TO SECTIONS 25
AND 25(A) OF THE FEDERAL-RESERVE ACT AND

SECTIONS 4(o)(9) AND 4(C)(13) OF THE
BAN HOLDING COMPANY ACT OF 1956, AS
AMENDED

Citibank, National Association, New York,
New York: to continue to hold the shares
of Far East Bank Limited,-Hong Kong, now,
that the latter holds all the shares of a
,nominee company, Far East Bink Nom-
inees Limited, Hong Kong, without the
requisite prior consent of the Board of
Governors.

* * * * S

TO FORM K ANK HOLDING COMPANY PURSUANT
TO SECTION 3(A) (i) OF THE BANK HOLDING

COMPANY ACT OF 1956

Approved

Fiduciary investment Company of New Jer-
sey, Newark, New Jersey, for approval to
acquire 50.2 percent or more of'the voting
shares of Security National Bank of New
Jersey, Newark, New-Jersey.

Mountain Grove Bancshares, Inc., Mountain
Grove, Missouri, for approval to acquire

90.83 per cent- of the voting shares of
Mountain Grove National Bank, Mountain
Grove, Missour.

2

Tioga Bank Holding Company, Tioga, North
Dakota, for approval to acquire 100,per
cent of the voting shares (less directors'
qualifying shares) of The-Bank of Tioga,
Tioga, North Dakota.

El Dorado Bancshares, Inc., Prairie Village,
Kansas, for-approval to acquire 98 per cent
or more of the voting shares of Citizens
State Bank of El Dorado, El Dorado,
Kansas.

Denied

Nebraska Banco, Inc., Ord, Nebraska, for ap-
proval to acquire 100 per centof the voting
shares of Nebraska State Bank, Ord, Ne-
braska. The section 4(c) (8) application for
permission to acquire all of the assets of
Pierce Agency, Inc., Ord, Nebraska, hereby
becomes mbot.

sApplication processed by the Reserve
Bank on behalf of the Board of Governors
under delegated authority.

Withdrawn

Pioneer Bancorp, Ino., Northbrook, llinois,
for approval to acquire 99.7 per cent of the
voting shares of Pioneer Bank & Trust
Company, Chicago, Illinois.

* • * S S

TO ERPAND A BANKt HOLDING COMPANY. run01-
SUANT TO SECTION 3 s(a)(3) O TIM IJANI
HOLDING COMPANY ACT OF 1956

Approvcd

Florida Bankshares, Inc., Hollywood, Florida,
for approval to acquire 23.8 per cent of the
voting shares of First National Bank of
Sebring, Sebring, Florida.

American Affiliates, Inc., South Bend, In-
diana, for approval to retain 3,83 percent
of the voting shares of American National
Bank and Trust Company of South Bend,
South Bend, Indiana, and to acquiro an
additional 3.74 per cent of the voting
shares of Bank,

TO EXPAND A DANK HOLDING COMPANY PVRSU-
ANT TO SECTION 4 (c) (s)"OP THEG DANX i OLD-
ING COIPANY ACT OF 19e6

Delayed

Walter E. Heller International Corporation,
Chicago, Illinois, notification of Intent to
engage in de novo activities (to egnago In
the business of commercial finance, factor-
Ing, and leasing) at 300 Delaware Avenkle,
Wilmington, Delaware, through Its nub-
sidiark, Walter B.- Heller & Company
(6/18/76)3

Permitted

Citicorp, New York, New York, notification
of Intent to relocate do novo activities
(making of consumer Installment personal
loans, purchasing consumer installment
sales finance contracts; and acting as
broker for the sale of consumer credit re-
lated life/accident and health Insurance
and consumer credit related property and
casualty insurance; if this proposal is ef-
fected, Nationwide Financial Corporation
of California will offer to sell insurance as
follows: group credit life/accident and
health insurance to cover the outstanding
balances of loans to borrowers in the event
of their death, or, to make the contractual
monthly payments on the loans In the
event of the borrower's disability; and In-
dividual physical damage insurance oil
personal property subject to security
agreements (including liability only when
such ins-dranco Is sold as part of an in-
surance package on such property); fur-
ther, in regard to the sale of credit related
insurance, Nationwide Finanelal Corpora-
tion of California will not offer insurance
counseling) from 934 S. Euclid Avenue,
Anaheim, California to 1022 North Tustin
Avenue, Orange, California, through its
subsidiary, Nationwide Financial Corpora-
tion of California (6/17/76) a ,

Mellon National Corporation, Pittsburgh,
Pennsylvania, notification of intent to en-
gage in de novo activities (malting or ac-
quiring, for Its own account or the ac-
count of others, loans and other exten-
sions of credit such as vould be made by
a mortgage company; acting as Insurallce
agency in connection with credit life fnd
disability insurance and mortgage redemp-
tion Insurance which is directly related to
the extension of credit or provision of
other financial services by Carruth Wort-
gage 'Corporation) at 10001 Lake Forcst
Boulevard, New Orleans, Louisiana,
through its wholly-owned subsidiary, Oar-
ruth Mortgage Corporation (0/17/76) a

2 4(c) (8) and 4(c) (12) notifications proc-
essed 'by Reserve Bank on behalf of the
Board of Governors under. delegated
authority.
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NOTICES

Mellon National Corporation. Pittsburgh.
Pennsylvanl notification of intent to en-
gage in de neoo activities- (acting as in-
surance agent or broker with respect- to
credit life insurance, credit accident and
health insurance, and/or mortgage re-
demption insurance which insurance Is di-
rectly related to an extension of credit by
Mellon National Corporation, its subsidt-
aries, or affiliates; specifically such insur-
ance will be associated, with extensions of
credit made by the various branch offices
of Mellon Bank. N.A. at Mellon Bank
Building, Mellon Squar4, Pittsburgh.
Pennsylvania) at 6400 Steubenville Pike,
Robinson Township, McKees Rocks, Penn-

jsylvypla. through a wholly-owned subSidi-
sr ; Laurel Insurance Agenoy, Inc. (Q/
18/6) 2

Pittsburgh National Corporation, Pittsburgh.
Pennsylvania, notification of intent to re-
locate de novo activities (mortgage bank-
ng, including- the making, acquiring, ad
servicing for Its own account or the ac-
counts of others, loans and bther exten-
slons of credit) from 4300 Stevens Creek
Boulevard, Suite 275, San Jose, California
to The Sherman Building, Suite 10, 3031
Tisch, Way, San Jose. Californ a, through
its wholly-owned subsidiary. The Kissell
Company, Springfield, Ohio (6/13/76) '

Wsshingtox Bancshares, Inc- Spokane.
Washington, notification, of intent to en-
gage in activities (making or acquiring.
for its own account or for the account of
others, loans or other extensions of credit
secured by real estate mortgages or deeds
of trust and the servicing of such loans,
an. such other activities as are incidental
to. the operations of a mortgage company
Including., but not limited to; acting as
agent or broker for the sale of mortgage
redemption life aid disability insurance
and casualty insurance to be issued in con-
nection with making or acquiring such
loans and servicing as an escrow or closing
agent in. connection with the closing of
real estate transactions financed by It) at
One Lake Bellevue, Bellevue, Washington,
through Its subsidiary, Bancshares Mort-
gage Company, substantially all. of the as-
sets of Bankwest Mortgage Company

8(6/17/76)2

APLicATiONS RECEIVED

TO ESTABLISH AN OVERSEAS BRACH OF A. 11-
BE, BA= PIURSUANT TO SECTION 25 OF rZ
FEDERAL RESER5ACT

Bank of America, National Trust and SavingW
Association, San FRancisco, California:
branch-Island of Jersey in tha Channel
Islands:

TO 70=- A BASS55 HOMING COIPANIY PURSUANT
T o SEcTo= s(a) (1) or - BANX 2orL3eo

-CO=AITTACT-OF 1956

The Berlin City Bank. Berlin. New Hamp-
shire, for approval, to retain 50.33 per cent
of the voting sharex of The White ifoun-
tain Trust Comany, Goreham, New Hamp-

.shire.
Banco de Santander, Santander. Spain, for

approval to acquire throuh the direct ac-
quisition, of vottgshares of First National
Ban of Puerto Rimc, San Juan (P.O. Hato
Rey)-, Puerto Rico.

Community Bancshares, 'Inc. Forest Green,
111sourl, far, approval to acquire 80 per

cent or more of the voting shares of The,
Merchants and Farmers Bank of Sallsbury.
Salisbury, Missouri. formerly The Farnem
Bank of Forest Green, Forest Green, MIs-
sourt.

TO EAND A BANK noIrING COsxPAN-r UUsuArT
tro SECTION 4 (0) (a) or Tax ns normnum
cOnA rr oCT 0? 1055

Schroders Incorporated. New York, N6w York,
otiffeatioon or Intent to engage In. de noro

activities (acting as Investment and finan-
cial adviser to perzons with respect to their
investments In oil and gas Interests and
asting In the financing of such Invest-
ments) In Houston, Texas, through a sub-
sidiary, Oil Financing & Investment Com-
pany, Inc. (5/7/7)2

Union Commerce Corporation, Cleveland,
Ohio, notification of Intent to engage In
,de noro activities (lea ing personal prop-
erty and equipment, or acting as agent,
broker, or adviser In leasing of such prop-
erty where at the Inception of the nItil
lease the expectation Is that the effect of
the transaction (and, with rs-pect to gov-
ernmental entitles only, reaonably anttic-
patedfuture transcations) will be to com-
pensate the lessor for not le:s than the
lesor's full investment in the property.
making or acquiring, for Its own account
or the account of others, loans and other
extensions of credit primarily to flnnce
the acquisition, of personal property and
equipment; such loans would Include, but
not be limited to, the financing of time
sales contracts, conditional rales agree-
ments, Installment purchase loans, and
secured term loans) at C085 Rocowell Road.
N.X, Suite 304, Atlanta. Georgia. through
its wholly-owned subsidiary, Union Com-
merce Leasing Corporation, Cleveland, Ohio
(6/18/76)2

Union Trust Bancorp, Baltimore. Maryland,
notification of intent to engage In. de norv
activities (making recondary mortgage
loans secured in whole or In part by mort-
gage, deed of tru security agreement. or
other -len. on. real. estate situated In. the
State of Maryland. which property is sub-
ject to the lien of one or more prior en-
cumbrances or other leasehold inter=t
and acting as agent in the sale of credit
life Insurance and credit accident and
hiealth insurance in connection with Its
extensions or credit) at Fallaton Building,
Room 202, 1710A Harford Road. Fallston.
Maryland. through Its subldlary, Union
Home Loan Corporation (0/14/70)8

The Terrebonne Corporation, Houma, T Ut-
ana, notification of Intent to engage in
de now activitles, (acting as Insurance
agent or broker In offices at which 'Ie
Terrebonne Corpornlon or ita subIdlarles
are otherwiso engaged In busine or in an
alIlce adjacent theroto with respect to the
following types of insurance: any Insur-
ance for the holding company and its sub-
aldlrles; or any Insurance, Including life
insurance, that Is directly related to an
extension of credit by Terrebonne 1an &
Trust Company, a wholly owned aun1dlary
corporation of The Terrebonna Corpora-
tion; or Is directly related to the provion.
of other financial services by Terrebonne
Bank & Trust Company or Is otherwise
sold as a matter of convenience to the pur-
chaser so long as the premium income
from such cales does not constituto a
slgnflcant portion. of the azgrezate inzur-
anco premium income of the holding com-
pany from. insuranco cold pursunt to this
subdivision) at 720 Lst Manin Strect,
Houma Louisina. through a r.osuldary,
Terre AgOncy, Inc. (0/14/'76)

Jan-Mar Corp. Coleraine. Minneo ta, gor
permission to retain Its general In-urnaco
business, dcbna. Frt National Agency at
Coleraineh2Mnnesota. (soillng of IIr, auto.
casualty, lifoaccident and health insur-
nce, and al o the telling of all types Of

surety bonds In a community of less than
5,000)
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Do. IL Baldwin Company. Cincinnat, Ohlo.
for approval to acquire the shares ofEm-
pire Savings Building and Lean. Asocla-
ticn and Its sub-idlaxi. (operation of a
federally Inaared savings and loan asso-
clation; In.uranc~Sales which Applicant
believes tobe-perlz ibleunder the Board.s
Regulation Y; and. lend deveIopment)

Community Banc3hare3. Inc., Forest Green,
21lszourl for approval to engage in the sale
of credit lifeand credit accident and health
Insurance dba. =ll-er and A-ssclates, For-
cat Green,MlrzaurL

T 0 2 A N D a 13n.IZ! H 0Lars INGCOL! PA NT L'rU Aer~
TO &5ETOQ 4(cC (Ixw 07 T= u 110=1
COtWIAr= ACT 02? 1055

Sterling Precislon Corpomton, West Palm
Beach. Piorlda. notification of intent to
acquit the outstandLng stock of Thorne
Automotive Company. Pawtucket, Rhode
Islan"d an automotive replacement parzt
distributor. (6/14178)&

Rssoar-rssv

CUSn&-T flQOF'Pfl FURSUANT TO ZC11O2; 13
0? TI SZCURTIcs x~cH&2Ic- A

Ths Sylvania Savingr Bank Company,
Sylvania, Ohio.

Pzrrxorsu Foxt RrLz AIN
None.

Board of Governors of tl Federal
Reserve System, June 29, ISoY.

Gnn TL. G~sxwoozt.
Assstant Secretaryj of theEoacTE..

~PH D 6-1308Filed 7-4-7G;8:45 am1

BANCOKIAHOMA CORP.
Order Approving Acquisition of Shares ce

BancOkfahoma Life, Inc.

BancOklahoma Corp., Tulsa, Okla-
homa, a bank holding company within
the meaning of the Bank Holding cm-
PanYAct, has applied for the Board' sap-
provaLunder section 4(c) (8) of the Act
(12 U.S.C. 1843(c) (8)) anct § 225.4(b) (2)
of the Board's Regulation Y ci2 cFR
225.4(b) (2)), to acquire shares of Banc-
Oklahoma Life, In. C"Company-),
Tulsa, Oklahoma, a company that wil
engage de nova In the activity of under-
writing, as rehurer, credit life and
credit accident and health ILurance dr-
rectly related to extensions of credit by
Applicant's lending subs-dlaries n the
State- of Oklahoma. Such activity h1s
been determined by the Boarer to be
ciccely related to banking (1 CER 225.4
(a) C10)).

Notice of the applicathau, affording:o-
portunIT for Interested person to suh-
mit comments and view on the public
Inter t factors, has been duly published
(41 FR 14397). The time for filing com-
Mentb and views has expired, and the
Board has considered the application and
all comments received in the light of the
Public Interest factors set forth in sac-
tlon4Cc) (8) oftheAct.

Appllcant, the fourth largest bann
organization In Olahoma, contro:y one
subsidiary bak. Ban of" Olahoma,
I. A., TuLk, Ohlahoma, with deposits of
appro mately 1526 mIllion rcprazant-
ing approzimately 5.5percentof the total
deposits. in commercial banks in the
State.'

tAli b king data are as of June 30. 197M.
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Initially, Company will engage de novo
In the activity of underwriting, as rein-
surer, credit life and credit accident and
health Insurance previously underwrit-
ten by an unaffiliated Insurance com-
pany in connection with extensions of
credit by Applicant's subsidiary bank.
Since Applicant proposes to engage in
this activity de novo, consummation of
the transactiQn would not have any sig--
nificant adverse effects on existing or
potential competition In any relevant
market.

Credit life and credit accident and
health insurance is generally made avail-
.able by banks and other lenders and is
designed to assure repayment of a loan
in the event of death or disability of the
borrower. In connection with its addi-
tion of credit life underwriting to the
list of permissible activities for bank
holding companies, the Board stated:

To assure that engaging In the underwrit-
ing of credit life and credit accident and
health insurance can reasonably be exfpected
to be in the public interest, the Board will
only approve applications in which an ap-
plicant demonstrates that approval will bene-
fit tho consumer or result In other public
benefits. Normally, such a showing would be
made by a projected -reduction in rates or
increase in policy benefits due to bank hold-
iug company performance of this service. (12
0PR225.4(a) (10) n 7)

Applicant has stated that following
consummation of the acquisition, Com-
pany will offer at reduced permiums the
several types of credit insurance policies
that it will reinsure. Company will offer
decreasing term credit life insurance on
installment loans and level term credit-
life Insurance on single payment loans at
premium rates 9 percent below the sta-
tutory maximum allowable rates in Okla-
homa. Applicant also proposes that Com-
pany will offer a 6 percent reduction on
the premium rate its subsidiary bank
charges for credit accident and health
Insurance. Further, Applicant will In-
crease the maximum credit life insurance
coverage per individual for most age
groups by fifty percent and increase the
maximum term of credit accident and
health Insurance coverage from 36 to-60
months. Accordingly, the Board finds
that Applicant's proposed premium rate
reductions and increases in policy cov-
erage are procompetitive and in the pub-
lic interest.

Based upon the foregoing and other
considerations reflected In the record, In-
cluding a commitment by Applicant to
maintain on a contining basis the public
benefits which the Board has found to be
reasonably expected to result from this
proposal and upon which the approval of
this proposal Is based, the Board has de-
termined that the balance of the public
interest factors the Board is required to
consider under § 4(c) (8) is favorable.
Accordingly, the application is hereby
approved. This determination is subject
to the conditions set forth in §225.4(c)
of Regulation Y and to the Board's au-
thority to require such modification or
termination of the activities of a hold-
ing company or any of its subsidiaries
as the Board finds necessary to assure

compliance with the provisions and pur-
poses of the Act and the Board's regula-
tions and orders issued thereunder, or to
prevent evasion thereof.

The transaction shall be made not later
than three months after the effective
date of this Order, unless such period
is extended for good cause by the Board
or by the Federal Reserve Bank of Kan-
sas City pursuant to authority hereby
delegated.

By order of the Board of Governors,'
effective June 28, 1976.

GRXFFITI L. GARWOOD,
Assistant Secretary of the Board.

IFR Doc.76-19809 Filed 7-8-76;8:45 am]

BERLIN CITY BANK
-Formation of Bank Holding Co.

The Berlin City Bank, Berlin, New
Hampshire, has applied for the Board's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.
§ 1842 (a) (1).) to become a bank holding
company through retention of 50.3 per-
cent of the voting shares of White Moun-
tain Trust Company, Gorham, New
Hampshire. The factors that are consid-
ered in acting on the application are set
forth in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Boston.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551 to be received no
later than July29, 1976.

Board of Governors of the Federal Re-
serve System, June 29, 1976.

.GRIFnrr L. GARWOOD,
Assistant Secretary of the Board.

[Fl Doe.76-19810 Filed 7-8-76; 8:45 am]

CHARTER CLARENDON
BANCORPORATION, INC.

Formation of Bank Holding Co.
Charter Clarendon Bancorporation,

Inc., Northfleld, Illinois, has applied for
the Board's approval under section 3(a)
(1) of the Bank Holding Company Act
(12 U.S.C. 1842(a) (1)) to become a bank
holding company through acquisition of
80 percent or more of the voting shares
of Bank of Clarendon Hills, Clarendon
Hills, Illinois. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views In writ-
Ing to the Secretary, Board of Governors

2 Voting for this action: Chairman Burns
and Governes Gardner, Wallich, Jackson,
Partee and Lilly. Absent and not voting:
Governor Coldwell -

of the Federal Reserve System, Washing-
ton, D.C. 20551 to be received no later
than July 30, 1976.

Board of Governors of the Federal Re-
serve System, June 30, 1970.

Gar mrTu L. GAUvooa,
Assistant Secretary of the Board.

j FR Doc.76-198i1 Filed 7-48-70; 8:46 am]

D. H. BALDWIN CO.
Order Approving Joint Venture

Participation In FMC-Baldwln Leasing Co.
D. H. Baldwin Company, Cincinnati,

Ohio, a bank holding company within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's ap-
proval under section 4(c) (8) of the Act
(12 CFR 225.4(b) (2)), to engage in a
joint venture through Its subsidiary, 'The
Baldwin Company, with FMP Finance
Corporation, a subsidiary of FMC Cor-
poration, Chicago, fllinols ("FMC").
The joint venture Is to be knovn as FMC-
Baldwin Leasing Company, Chicago, Il-
linois ("Company"). Company would en-
gage de novo in the activities of leasing
personal property on a full payout basis,
Such activities have been determined by
the Board to be closely related to bank-
Ing (12 CPR 225.4(a) (6)).

Notice-of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(41 FR 10453 (1976)). The time for filing
comments and views has expired, and the
Board has considered the application and
all comments2 received in the light of
the public interest factors cet forth In
section 4(c) (8) of the Act (12 U.S.C. 1843
(c) (8)).

Applicant controls 12 banks with ag-
gregate deposits of approximately $554
million," representing 7.6 percent of the
total deposits In commercial banks in
Colorado, and is the fifth largest bank-
ing organization n the State. Applicant
also controls several nonbanking sub-
sidiaries engaged in underwriting life and
casualty insurance, operating a savings
and loan association,' performing corn-

As originally proposed, Applicant declared
that, If the subject application were ap-
proved, Company would not ongage in icmlng
activities within Colorado, Tho United Statca
Department of Justice commented on the ap-
plication stating that this proviion appeared
to be a territorial allocation arrangement, a
form of behavior that the courts have re-
peatedly condemned as a per so offonto under
the Sherman Act. Upon being adviced of the
Justice Department's commenta, Applicant
amended its application by removing this
piovislon. Accordingly, th0 Justice D p-rt-
ment currently has no objection on antitruot
grounds to the proposd transaction,

EAll banking data are an of Juno 80, 1070,
and reflect bank holding company forma-
tions and acquisitions approved by the Board
through May 31, 1970.

*Currently pending before the Board to an
application by Applicant to rotin shares of
Its subsidiary. Empiro Savinps, Building aUd
Loan Association, Denver, dolorado (cco 41
FR 20276 (1970)).
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mercial mortgage and leasing activities,
and njanufactuzring and marketing musi-
cal instruments and electronic compo-
nents.

FMC and its subsidiaries are engaged in
the manufacture and sale of many types
of industrial -equipment, including min-
ing, agricultural, food processing, petro-
leum, and marine and rail transportation
equipment.

Applicant proposes to acquire a 20 per-
cent equity participation in Company,'
which will engage de novo in the activi-
ties of originating full pay-out leveraged
leases on personal property.5 It is anticl-
pated that most, if not all, of such leases
will be writen for equipment manufac-
tured by FI AC and its subsidiaries. Com-.
pany will engage in such leasing activities
from an office in Chicago, Illinois; how-
ever, it appears that the relevant geogra-
phie market for these activities is the
nation, particllarly in that the market
for products manufactured by FMIC and
to, be leased by Company is nationwide.
Applicant's subsidiary, Baldwin Finance
Company, engages in leasing personal
property on a full pay-out basis. In ad-
dition, Applicant's subsidiary banks ori-
ginate installment sales contracts relat-
ing to personal property, which may serve
aS substitutes for the types of leases that
Company will, originate. FMdC Finance
Corporation also originates" installment
sales, contracts. However, in relation to
the $100 billion of estimated total equip-
ment lease obligations outstanding na-
tionwide, the volume of obligations origi-
nated by Applicant and FMC in 1975 Is
not considered substantial. Thus, it does
not appear that consummation of the
proposal would eliminate a. substantial-
amount of existing competition.

On the other hand, formation of Com-
pany would Provide an additional and
convdnient source of financing the acqui-
sition of certaia'personal property, espe-
cially for equipment manufactured by
FMC and its subsidiaries. Furthermore,
there, is no evidence in the record indi-
cating that consummation of the subject
proposal would result in any undue con-
centration of resources, unfair competi-
tion, conflicts of interest or any other ad-
verse effedts.

Based upon the foregoing and other
considerations reflectedIn therecorc the
Board has determined that the balance

" Although Applicant Is providing a 20 per
cent equity participation In Company, it wil
be a general partner in the management of
Company. Applicant has agreed to report
Company as its subsidiary for purposes of the
Bank Holding Company Act, and to comply
with all limitations and prohibitions that are
applicable under the Act to such a subsidiary.
Accordingly, the Board's approval action
herein is based, upon Applicanths commit-
meats and is conditioned upon Applicant's
complianc- therewith-

, It Is contemplated, that funds will be lent
to Company, on a nonrecourse basis (Le.
neither Company, nor its equity participants.
Applicant'and FMC, will be liable for tbia
debt), from unaflillated financial Institution
A trustee wilbe designated to receivarentals
and, to disburse those funds to the equity and
debt participants in particular lease trusts.

of the public interest factors the Board
is required to consider under section 4(c)
(8) Is fbLvorable. Accordingly, the appli-
cation is hereby approved. This deter-
mination is subject to (1) Appllcant'a
commitment to treat Company as a sub-
sidiary; (2) the compliance of Applicant
and Company with the conditions cet
forth in § 225.4(c) of Regulation Y; and
(3) the Board's authority to require such
modification or termination of the activi-
ties of a holding company or any of its
subsidiaries as the Board finds necessary
to assure compliance with the provisions
and purposes of the Act and the Board's
regulations and orders Issued thereunder,
or to prevent evasion thereof.

The transaction shall be made not later
than three months after the effective date
of this Order, unless such period Is ex-
tended for good cause by the Board or by
the Federal Reserve Bank of Kansas City.

By order of the Board of Governors.'
effective June 30, 1976.

GRaUn L. GAMnoOo,
Assistant Secretary of the Board..

[Fn Doc.70-19812 Tiled T-8-7;8:45 am]

FIRST ARKANSAS BANKSTOCK CORP.
Order for Hearing

First Arkansa Banlmtock Corporation
('ABCO"), Little Rock, Arkams, has
filed, a petition, dated December 16 1975.
requesting the Board of Governors of the
Federal Reserve System to make a deter-
mination pursuant to the provisions of
the Bank Holding Company Act of 1950.
as amended (12 U.S.C. lC41 et seq.), and
the Board's Regulation Y (12 CF 225).
that FABCO presently emercise a con-
trolling influence over the management
and policies of United Banks of Arkoniz,
Inc., ("United"). a registered bank hold-
ing company; and that through United.
FABCO exercises a controlling influence
over the management and policies of the
First National Bank in Mena ('Tan").
Mena, Arkansas. FABCO furtherrequeots
that the Board determine that FABCO
has continuously exercked a controlling
influence over United and Bank since
prior to December 31,. 1970. the effective
date of the 1970, Amendment3-to the
BankHolding Company Act.

Notice of FABCO'. Petition was pub-
lished in. the EmL Rrasrn on Janu-
ary 5. 1976 (41 FR 827). In that noticm
the Board Invited interested person to
file written comments. and/or request a,
hearing with respect ta PABCO's re-
quested determination- Subsequently,
written submissions were flledbyFABCO
and certain other Interested parties.
FABCO did not request a hearing. Mr.
Wiliam J. Bowen. on behalf of Com-
mercial National Bank of LittleRoc= and
certain other Arkansns banks, Bled a re-
quest for an Informal hearing. However,
Mr. Bowen's request was not timely.

aVoting for this action: VIce Chairman
Gardner and Governore' Coldwell, Jlko9.
Partee and IFlly. Absent and not voting.
Chairman Burns and Governor Wallicb.

Although a formal evidentlary hearing
has not been requested, the Board has
examined the submi-sions; of FABCO
and 1r. Bowen, as well as other infor-
mation available to the Board, and has
concluded that there are unresolved sub-
stantive ls'ue of fact with re ard to the
relationship between PABCO and United,
and through United, between FABCO
and Ban=, which can best be resolved by
a proceeding conducted pursuant to the
Board's Rules of Practice for Formal
HearIng (12 CER Part 263).

Accordingly, it is hereby ordered, rhat
a public hearing with respect to this
matter be held before Philip T. Ialac-
chia former Administrative Law Judge
no. retired, at such time and place as he
shall designate subsequent to a Prehear-
Ig. conference Thi hearing shall be
conducted in accordance with the
Board's Rules of, Practice for Formal
Hearings (12 CFR Part 263).

It is further ordered, Tat the basic
Isz=u to be conzidr at smaid hearing

(1) Whether FABCO directly or in-
directly exercises a. controlling influence
over the management and policies of
Bank. and If so, at what point in time
did such a controlling influence com-
mence:

(2) Whether FABCO has, at any time
directly or indirectly or acting through.
one or more other persons owned, con-
trolled, or had power to vote 25 per cen-
tum or more of any clas of voting se-
curitles of Bank: and

(3) Whether rABCG has, at any time,
controlled Bank through control in any
manner of the election of a majority of
the directors of

It is further ordered, That any person
desiring to give testimony, present evi-
deace. or otherwise participate In these
proceedings should file with the Secre-
tary. Board of Governors of the Federal
Reserve System, Wachington, D.C. 20551,
on or before Augu.t 9, 1976, a written
request containing a statement of the
nature of the petitioner's interest in the
proceedings, the extent of the participa-
tion desired, and a summary of the mat-
ters concerning which: the petitionir de-
sires to give testimony or submit evi-
dence.pReqieststopat-cipatein the pro-
ceedings will be submitted ta Judge La-
Macchia for his determination, and per-
sons submitting them will be notified of
hIs decision. Submission of thenames and
Identities of possible witnesses can be
made to Judge LaMacchia at such time
a t1e date for the hering has been
determined.

By order of the Board of Governors,
effective July 1, 19/6..

Tnsonorm IL A OaSo',
Secretarm of the BoarL

Iran E-=~70m-l Pied 71-8--a.58.45 r=1

FIRST FREEPORT CORP
'OrderAppravingAcqusillon of Bank

First Freeport Corporation, Freeport,
Texas, a bank holding compam withtm
the meaning of the Bank Holding Com-
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pany Act ("Act"), has applied for the
Board's approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a) (3) to ac-
quire all of the voting shares (less direc-
tors' qualifying shares" of Chemical Na-
tional Bank, Clute, Texas ("Bankd"), a
proposed new bank.

Notice of the application, affording
opportunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received, including those sub-
mitted on behalf of three Texas banks;
The Lake Jackson Bank of Lake Jack-
son, Lake Jackson, Brazosport Bank of
Texas, Freeport, and First State Bank,
Clute (hereinafter referred to as "Pro-,
testants"), in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(c)).

Applicant, the 212th largest banking
organization in Texas, controls one bank
with aggregate deposits of $35.9 million,
representing approximately .8 of one per
cent of the total commercial bank de-
posits in the State? Since Bank Is a pro-
posed new bank, its acquisition' by Ap-
plicant would neither eliminate any ex-
isting competition nor immediately in-
crease Applicant's share of commercial
bank deposits.

Bank is to be located in Clute, Texas,
and will compete in the Freeport bank-
ing' market (the relevant banking
market).' Applicant's subsidiary bank,'
First Freeport National Bank, located 8.3
miles northwest of Bank, is the largest
of twelve banks operating in the market
and holds approximately 19.8 percent of'
market deposits, while PWotestants'Lake
Jackson Bank and Brazosport Bank are
the second and third largest banks in
the market accounting for 12.2 and 11.9
percent of market-deposits, respectively.
Since Bank is a proposed new bank, its
acquisition by Applicant would not)
eliminate any existing or potential com-
petition. In addition, there is no evidence
to indicate that Applicant's proposal is
an attempt to preempt a site before there
is a need for a bank. On the basis of the
above and other facts of record, the
Board concludes that competitive consi-
derations are consistent with approval of
the application.

The financial .condition and man-
agerial resources and future prospects of

All banking data are -as of June 30, 1975,
adjusted to reflect bank holding company
formations and acquisitions approved as of
May 31, 1976.

2 The Freeport banking market Is approxi-
mated by Brazorla County exclusive of the
communities of Alvin and Pearland and their
immediate environs. The Freeport banking
market was previously included In the Hous-
ton banking market; however, In response to
Protestants' contentions that the Freeport
area represented a distinct banking market,
the Federal Reserve Bank of Dallas under-
took a field study of the area. As a rseult,
it was determined that the reeport banking
market was a separate and distinct banking
market.

Applicant and its subsidiary bank are re-
garded assatisfactory. Bank has no op-
erating financial history; however, it
will be opened with adquate capital and
its prospects as a subsidiary of Applicant
appear satisfactory. Accordingly, con-
siderations relating to the banking fac-
tors are consistent with approval. Con-
siderations relating to the convenience
and needs of the community to be served
lend some weight toward approval of the
application since Bank will be capable of
offering a full complement of banking
services to its customers.

During the course of its considera-
tion of this application, the Board has
considered the comments submitted on
behalf -of Protestants. Protestants have
advanced several arguments relating to
the Board's jurisdiction to consider the
subjebt application. In brief, Protestants
assert that the Board's jurisdiction does
not exist since Bank Is merely a proposed
bank rather than an operating institu-
tion. Further, the Comptroller of the
Currency was not authorized to condition
his granting of Bank's charter on the ac-
quisition of Bank by Applicant. Both of
Protestants' contentions have been re-
jected by the courts. "Gravels Bank y.
Board of GoVernors," 478 F. 2d 546, (8th.
Cir. 1973); see "Whitney National Bank
v. Bank of New Orleans & Trust Co.", 379
U.S. 411 (1965). Accordingly, the Board
finds these arguments to -be without
merit

Protestants also contend that affilla-
tion of Applicant with Bank would con-
travene Texas law prohibiting branch
banking (TEX. CONTS. Art. XVI Sec-
tion 16). The Board has stated that a
State's restrictive branch banking laws
are not automatically applicable to bank
holding company operations. In a given
case the Board examines the facts to de-
termine whether a particular acquisition
of a bank holding company would con-
stitute an illegal branch under State law.
If the Board determines that a violation
of State law would result, it is required to
disapprove the transaction. "Whitney
National Bank v. Bank of New Orleans,"
323 F. 2d 290 (D.C. Cir. 1963), rev'd on
other grounds, 379 U.S. 411 (1965);
Gravois Bank, v. Board of Governors,"
478 f. 2d 546 (8th cir. 1973).

The Board notes that the Office of the
Comptroller of the Currency has granted
preliminary approval for the charter of
Bank, following a hearing, .apparently
concluding that Bankwould not be an il-
legal branch under Texas law. The facts
of record In this case indicate that Bank
will be a separate corporation, with Its

' Protestants also claim, that section 3(b)
of -the Act (12 U.S.C. 1842(b)) restricts the
Comptroller's chartering authority. This pio-
vision of the Act refers to the Board's obliga-
tion to solicit the Comptroller's views with
regard to applications by bank holding com-
panies 'to acquire a national bank as a pro-
posed subsidiary pursuant to section 3 of the
Act. If the Comptroller recommends disap-
proval of an ap~plcaton, within the 30 days
after receipt of. the Board's notice the Board
must hold a formal.hearing on the applica-
tion. . k

own capital stock and a loan limit based
on such capital stock; that Bank's opor-
ations will be conducted primarily by
its own officers; that Bank's board of di-
rectors will be generally separate from
the boards of Applicant and of Freeport
Bank and will exercise independent judg-
ment with respect to the management
of Bank; that Bank's officers and em-
ployees will not directly perform any
services for customers of Freeport Bank
other than those services that would be
provided for customers of other area
banks, such as check cashing, and the
same is true of Freeport Bank's officers
and employees with regard to customers
of Bank; that Bank's customers will be
able to deposit and withdraw their funds
only with respect to accounts in Bank
and will not be able to effect a deposit
or withdrawal from Bank at Freeport
Bank; and the same is true of Freeport
Bank's customers who will likewise not
be able to effect a deposit or withdrawal
from Freeport Bank at Bank; that Bank
and Freeport Bank will be advertised as
being members of the same bank holding
company system but that they will not
be Identified as united institutions; that
Bank will maintain its own books of ac-
count, use Its own stationery and Issue
its own distinctive checks and forms:
and that Bank's name will be different
from the name of Freeport Bank.

In order to prevail on the branching
issue,

It must be shown that in substance a bsnl.
Is doing business through the instrumen-
tality of the affiliate institution whi1h con-
stitutes the alleged branch, or vice verm, In
the same way as if the Institutions woro one
"Independent Bankers Association of
Georgia v. Board of Governors of the
Federal Reserve System," 516 F. 2d 1200
(D.C. Cir. 1975). In view of the.foro-
going, and having considered the com-
ments of the Protestants and all the
other facts of record, the Board con-
cludes that Bank will not be operated
in a unitary fashion with Applicant's
banking subsidiary and thus this pro-
posal will not contravene Texas' branch
banking law.

Protestants further contend, that the
Freeport banking market is not particu-
larly attractive for de novo entry becaue,
little growth in the area can be expected.
Consequently, Protestants assert, It Is
doubtful that Bank can become a viable
independent banking Institution, The
Board has reviewed the facts of record,
including the past and projected growth
of the economy of the area, and finds
that the market can reasonably be ex-
pected to support an additional banking
alternative. This is especially so In light
of the market's higher than average
population growth, high income per
household, and anticipated strong bul-
ness development. While the decision to
establish a new bank almost always in-
volves some measure of risk, the Board
Is unable to conclude that Applicant's
proposal involves more than the usual
entrepreneurial risks inherent in buch a
proposal.
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Finally, Protestants assert that any
substantial growth by Bank would be at
the expense of the area's existing banks.
Applicant has defined a service area for
Bank which overlaps thelservice areas
of three neighboring banks. These banks
have sustained growth rates of over 50
per cent on the average in both deposits
and loans over "the past five years. In
view of the growth pattern of the area's
economy .and the commercial and in-
dustrial activity occurring near Bank's
proposed. site, it is the Board's deter-
mination that Applicant's entry willhave
no significant adverse effects on any bank
in the market or impair their ability to
remain viable banking organizations.

In view of the foregoing discussion and
having considered the facts of record and
all the comments of Protestants in light
of tha statutory factors the Board must
consider under section 3(c) of the Act, it
Is the'Board's judgment that consum-
mation of the subject proposal would be
in the public interest and that the ap-
plication to acquire Bank should be ap-
proved.. -

On the basis of'the record, the appli-
cation is approve& for the reasons sum-
miarized above. The transaction shall not
be made,(a) before the thirtieth calen-
dar day following the effective date of
this Order, or (b) later than three
months after that date, and (c) Chemi-
cal National Bank, Clute, Texas, shall be
opened for business not later than six
months after the effective date of this
Order. Each of the periods described in
(b) and (c) may be extended for good
cause by the Board, or by the Federal
Reserve Bank of Dallas pursuant to dele-
gated authority.

By order of the Board of Governors,'
effective July 1, 1976.

J. P. GARBARnI,"
Assistant Secretary of the Board.

[FR Doc.76-19814 Filed 7-8-76;8:45 am]

LAWRENCE BANCSHARES, INC.
Formation of Bank Holding Co.

Lawrence Bancshares, Inc., Lawrence,
Kansas, has applied for the Board's ap-
proval under section 3 (a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(1)) to become a bank holding company
through acquisition of 80 percent or more
of the voting sha rq of Lawrence Na-
tional Bank and Trust Company, Law-
rence, Kansas. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Lawrence Bancshares, Inc., Lawrence,
Kansas has also applied, pursuant to
§ 4(c) (8) of the Bank Holding Company

_ Act (12 US.C. 1843(c) (8)) and § 225.4
(b) (2) of the Board's Regulation Y (12
CFR 225.4(b) (2)), for permission to en-
gage in the sale of credit-related insur-

Voting for this action: Chairman Burns
and Governors Coldwell, Jackson, Partee and
Lilly. Absent and not voting: Governors
Gardner and Wallich.

ance. Notice of the application was pub-
lished on May 6, 1976 in The Lawrence
Daily Journal-World, a newspaper cir-
culated in Lawrence, Kansas.

Applicant states that It would conduct
an insurance agency business that would
engage in the sale of credit life and credit
accident and health Insurance directly
related to extensions of credit by Law-
rence National Bank and Trust Com-
pany, Lawrence, Kansas. Such activities
have been specified by the Board in
§ 225.4(a) of Regulation Y as permis-
sible for-bank holding companies, subject
to Board approval of individual proposals
in accordance with the procedures of
§ 225.4(b).

Interested persons may express thelr
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience. In-
creased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, dedreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit at
the hearing and a statement of the rea-
sons why this matter should not be re-
solved without a hearing.

The application, may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
city.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
August 2. 1976.

Board of Governors of the Federal Re-
serve System, July 1, 1976.

J. P. GAna=Rn.
Assistant Secretary of the Board.

[FR Doc.76-19815 i led 7-8-76:8:45 aml

MERCANTILE TEXAS CORP.
Acquisition of Bank

Mercantile Texas Corporation, Dal-
las, Texas, 'has applied for the Board's
approval under section 3(a) (5) of the
Bank Holding Company Act (12 U.S.C.
1842(a) (5)) to merge with Federated
Capital Corporation, Houston, Texas. As
a result of the proposal, Applicant would
acquire all of the voting shares (except
for directors' qualifying shares) of The
American National Bank of Austin, Aus-
tin, Texas; Corpus Christi National Bank,
Corpus Christi, Texas; Capital National
Bank, Houston, Texas; West Loop Na-
tional Bank, Houston, Texas; The Gudr-
anty State Bank of New Braunfels, New
Braunfels, Texas; and The Alamo Na-
tional Bank, San Antonio, Texas. The
factors that are considered in acting on
the application are set forth In section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or

the Federal Reserve Bank of Dallas. Any
person wishing to comment on the appli-
cation should submit views In writing
to the Secretary, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551, to be received not later
than August 2,1976.

Board of Governors of the Federal Re-
serve System, July 2, 1976.

TMEoDorx E. AL.isoN,
Secretary of the Board.

IFR Dzc.7-19816 Filed 7-8-76:8:45 am]

PENINSULA FINANCIAL, INC.

Formation of Bank Holding Co.
Peninsula Financial, Inc., Sturgeon

Bay, Wisconsin has applied for the
Board's apprdval under section 3(a) (I)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (1)) to, become a bank
holding company through acquisition of
98.20 percent or more of the voting
shares of First State Bank of Algoma,
Algoma, Wlsdonsin. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act-
(12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary, Board of Governors
of the Federal Reserve System, Washing-
ton, D.C. 20551 to be received no later
than July 30, 1976.

Board of Governors of the Federal Re-
serve System. June 30, 1976.

GrmTnn L. GARWOOD,
Assistant Secretary of the Board.

IFR D=:.7G-19817 Filed 7-8-76;8:45 am]

SECURITY BANCORP, INC.
Order Approving Retention of Security

Datacenter and A.D.P.C., Inc.
Security Bancorp, Inc, Ponca City,

Oklahoma, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval, under section 4(c) (8)
of the Act (12 U.S.C. 1843(c) (8)) and

225A(b) (2) of the Board's Regulation
Y (12 CFR 225A(b) (2)), to retain the
assets of Security Datacenter ("Data-
center") and shares of A.D.P.C., Inc.
("A.D.P.C."), both of Ponca City, Okla-
homa. Datacenter engages in the ac-
tivities of providing bookkeeping and
data processing services for Applicant's
subsidiary bank, and financially related-
data processing services for businesses
and municipalities. A.D.P.C. engages in
the activity of providing financially re-
lated data processing services for public
schools. Such activities have been de-
termined by the Board to be closely re-
lated to banking (12 CFR 225.4(a) (8)).

Notice of the applications, affording
opportunity for Interested persons to
submit comments and views on the public
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interest factors, has been duly published
(41 FR 1546). The time for filing com-
ments and views has expired, and the
Board has considered the applications
and all comments received In the light
of the public interest factors set forth in
section 4(c) (8) of the Act (12 U.S.C.
1943(c) (8)).

Applicant, the 25th largest banking
organization in Oklahoma controls one
bank with deposits of approximately
$49.1 million, representing 0.5 percent of
the total deposits in commercial banks in
the State.'

Datacenter is an unincorporated com-
pany, all the assets of which have been
owned by Applicant since August of
1970. Primarily, Datacenter provides
bookkeeping and data processing services
for the internal operations of Applicant's
subsidiary bank. In addition, it provides
financially related data processing serv-
ices to municipalities. and private busi-
ness firms. In 1975, Datacenter had total
operating revenue of approximately

,$328,000.
A.1hP.C. is a computer service com-

pany that leases- computer time from
Datacenter in order to perform finan-
cially related data processing- services
for publc school systems in Oklahoma.
Applicant presently controls approxi-
mately 47 percent of the outstanding
shares of A.D.P.C? In 1975, A.D.P.C. had
total operating reivenue of approximately
$210,000.

In acting on applications submitted
pursuant to'section 4(c) (8) of the Act,
the Board analyzes an application'to re-
tain a company engaged in section 4(c)'
(8) activities by the same standards that
It analyzes an application.to acquire a
company engaged in such activities. In
addition, the Board analyzes the com-
petitive effects of a proposal both at the

2 All banking data are asof June 30, 1975.2 On January 14, 1971, the date A.DM.C.
was formed, Applicant acquired one-third
of the outstanding shares of A.D.P.C. with-
out prior Board approval. This transaction
did not require prior Board approval by
virtle of § 225.4(d) of Regulation Y (12 CPR
§ 225.4(d)). ince that time, however, Ap-
plicant has on two separate occasions ac-
quired additional shares of A.D.P.C. without
prior Board approval. It appears from the
facts of record that these two latter acquisi-
tions of shares were -based on a misunder-
standing of the applicable statutes and reg-
ulations relating to nonbanking activities of
bank holding companies. In accord with the
Board's position with respect to violations
of the Act, the Board has scrutinized the
underlying facts surrounding the acqulsi=
tions of shares of Afl.P.C. without prior
Board approval; and upon an examination
of all the facts of record, the Board believes
that those facts do not call for denial of the
application to retain shares of A-..P.C.

It should be noted that, under the Act,
any acquisition by a bank holding company
that would result in that holding company
controlling more than five percent of the
shares of a company eng~gedin nonbanking
activities requires the prior approval of the
Board. This requirement is applicable to
any such acquisition of shares of a non-
banking company, whether or not the hold-
Ing company already controls more than 50
percent of that company's shares.

NOTICES

time of the acquisition and at the time
of the application for retention. Appli-
cant acquired Datacenter in August,
1970 from Applicant's sole subsidiary
bank. Since that transaction was essen-
tially a reorganization of Applicant's
existing data processing activities, It does
not appear to have had any significant
adverse effects on competition at' that
time. At present, Datacenter competes
with three general data processing serv-
ices in the-Ponca City market' to pro-
vide certain data processing services for
municipalities and businesses. From the
facts of record it does not appear that
the retention of -Datacenter by Applicant
would haveany significant adverse ef-
"fects on existing or potential com-
petition.

A.D.P.C. was formed de novo in 1971,
and thus, the acquisition of its shares by
Applicant does not appear to have had
any significant adverse effects on com-
petition at that time. A.D.P.C. is highly
specialized in that it. only provides
financially related data processing serv-
ices for public school systems through-
out Oklahoma. On the basis of the rec-
ord, it does not appear that the retention
of A.D.P.C. by Applicant would have any
significant adverse effects on existing or
potential competition. The retention of
Datacenter and A.D.P.C. by Applicant
should provide benefits to the public by
assuring the respective customers of
those companies of a continued and con-

*venient source for fnanclally related
data processing services. Moreover there
is no evidence in the record indicating
that retention of Datacenter or A.D.P.C.
would lead to any undue concentration
of resources, unfair competition, con-
,flicts of interests, unsound banking prac-
tices or other adverse effects on the
public interest.

With respect to Applicants' financial
condition, the Board notes that, In the
past, Applicant has incurred substan-
tial debt in order to purchase its own
shares.' Such practice, known as "boot-
strapping," is of concern to the Board be-
cause it has the potential to reduce or
eliminate equity in a bank holding com-
pany; place substantial pressure on the
holding company's subsidiary bank(s) to
pay excessive dividends to service the
debt; .and encourage undue risk-tak-
ing aimed at Increasing the earnings of
its subsidiary bank(s) in order to service
th6 debt. As of May 15, 1976, § 225.6 of
Reguilation Y (12 CFR 225.6) requires
that, under certain conditions, a holding
company planning to make purchases of
its own equity securities must notify the
Board 45 days prior to any such trans-
action. The purpose of thisTecent amend-
ment is to assist the Board in supervis-
ing bank holding companies by providing
advance notice of holding company re-

3 The Ponca City market, the relevant geo-
graphic market for purposes of analyzing the
competitivo effects of the proposal to retalid
Datacenter, is approximated by- all of Kay
County, Oklahoma.

' Through earnings retention, Applicant
has been able to replace nearly all of its
shareholder equity that was reduced by the
purchase of its own shares.

demptions that could have a significant
impact on the holding company's capital
structure. Accordingly, future redemp-
tions by Applicant of Its equity securities
may be subject to this prior notification
requirement, and if circumstances Indi-
cate that the proposed transaction would
violate applicable law, or create an un-
safe or unsound condition in Applicant,
the Board -would, if necessary, use Its
cease and desist authprlty to prevent the
transaction.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that the bal-
ance of the public Interest factors the
Board Is required to consider under Sec-
-tion 4(c) (8) Is favorable. Accordingly,"
the applications are hereby approved.
This determination Is subject to the con-
ditions set forth in § 225.4(c) of RegU-
lation Y and to the Board's authority to
require such modification or termination
of the activities of a holding company or
any of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders Issued
thereunder, or to prevent evasion thereof,

By order of the Board of Governors,'
effective June 30,1976.

GMFFITH L. GARWOOD,
Assistant Sceretarv o1 the Board.

[FR Doc.76-19818 Filed 7-8-70;8:45 am]

UNITED ROCK CONSTRUCTION, INC.
Request for Determination and Notice

Providing Opportunity for Hearing
Notice is hereby given that a request

has been made to the Board of Governors
of the Federal Resereve System, pursu-
ant to -the provisions of section 2(g) (3)
of the Bank Holding Company Act of
1956 (12 U.S.C. 1841(g) (3)) ("the Act"),
by United Rock Construction, Inc.,
Omaha, Nebraska ("United") for a de-
termination that following the distribu-
tion of all United's stockholdings in M&M

*Investment Company, Omaha, Nebraska
("M&M"), to United's two shareholders
("transferees"), United will not'in fact
be capable of controlling the transferees,

Section 2(g) (3) of the Act provides
that shares transferred after January 1,
1966, by any bank holding company (or
any company which but for such trans-
fer, would be a bank holding company)
directly or indirectly to any transferee
that is indebted to the transferor or has
one or more oMcers, directors, trutcos,
or beneficiaries In common with or sub-
ject to control by the transferor, shall
be deemed to be indirectly owned or con-
trolled by the' transferor, unless the
Board, after opportunity for hearing, do-
-termines that the transferor is not, In
fact, capable of controlling the t rans-
feree.

Notice is hereby given, That, pursuant
to section 2(9) (3) of the Act, an oppor-
tunity is provided for filing a request for

sVoting for this action: Vice Chairman
Gardner and. Governors Coldwell, Jackson,
Partee and Lilly. Absent, and not voting,
Chairman Burns and Governor Wallich,
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oral hearing. Ahy such request or writ-
ten comments on the application should
be submitted in writing (in duplicate) to
the Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received no later than
August 2, 1976. If a request for oral hear-
ing is filed, each request should contain
a statement of the nature of the request-
ing person's interest in the matter, like
reasons for wishing to appear at an oral
hearing, and a summary of the matters
'concerning which such person wishes to
give testimony at such oral hearing. The
Board subsequently will designate a time
and place for any hearing ordered, and
will give notice of such hearing to the
transferor, the transferee, and all per-
sons that have requested an oral hearing.
In the absence of a request for an oral
hearing, theBoard will consider the re-
quested determination, on the basis of
documentary evidence filed in connec-
tion with the application.

,Board of Governors of the Federal Re-
serve System, July 2, 1976.

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc.76-19819 Filed 7-8-76;8:45 am]

WESTERN MICHIGAN CORP.

Order Denying Acquisition of Bank

Western Michigan Corporation, Niles,
Michigan, a bank holding company with-
In the meaning of the Bank Holding'
Company Act, has applied for the Board's
approval under section 3(a) (3) of' the
Act (12 U.S.C. 1842(a) (3)) to acquire
100 percent of the voting shares (less
directors' qualifying shares) of the suc-
cessor by merger to The First National
Bank of Cassopolis, Cassopolis, Michigan
("Bank"). The bank into which Bank is
to be merged has no significance except
as a means to facilitate the acquisition
of the voting shares of Bank. Accord-
ingly, the proposedacquisition of shares
of the successor organization is treated
herein as the proposed acquisition of the
shares of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired',and the Board has
considered the application and all com-
ments received including the denial rec-
ommendation of the Department of Jus-
tice, in light of the factors set forth in
section 3(e) of the Act (12 U.S.C. 1842
(c)).

Applicant is the 34th largest banking
organization in Michigan and through
its sole subsidiary, Pirt National Bank
of Southwestern Michigan, Niles..lMIchi-
gan (" FNB'), holds deposits of approxi-
mately $108.7 million, representing 0.4
percent of the total deposits held by
commercial banks in th6 State. -Acqulsi-

1 Unless -otherwise indicated, all banking
data are as of June 30, 1975, and reflect bank
holding company formations and acqulsitions
approved through May 31, 1976.

NOTICES

tion of Bank would Increase Applicant's
share of Statewide deposits by approxi-
mately .05 percent and would make Ap-
plicant the 31st largest banking organt-
zation in Michigan. Although consum-
mation of this transaction would not sig-
nificantly increase the concentration of
banking resources in Michigan, It would
have significant adverse effects upon con-
centration in the relevant banking mar-
ket.

Bank (deposits of $15.1 million) con-
trois approximately 20.1 percent of the
total deposits held by commercial banks
in the Cass County banking market, the
relevant banking marketand Is the sec-
ond largest of five banking organizations
competing In the market. FNB, Appli-
cant's banking subsidiary, competes in
the adjoining Niles, Michigan-South
Bend/Elkhart, Indiana banking market
FNB also operates one liranch (deposits
of $12.9 million) in the relevant banking
market and controls approximately 17.1
percent of the market's total deposits,
thereby ranking as the fourth largest
among the five banking organizations in
the market. Acquisition of Bank by Ap-
plicant would significantly increase Ap-
pleant's share of total deposits in the
relevant banking market since Applicant
would become the market's second larg-
est banking organization and would con-
trol approximately 37.2 percent of total
market deposits. Thus, the two-bank con-
centration ratio In the market *ould be-
come 75.3 percent, a significant Increase
in the concentration of banking re-
sources In the relevant market.

In addition to the significant adverse
effects on concentration, It appears that
the proposal would also have adverse ef-
fects on existing and future competition
within the Cass County banking market.
As noted above, Applicant already oper-
ates in the relevant banking market' and
the record Indicates clearly that there is
substantial competition between Appli-
cant and Bank which would be elimi-
nated by this proposal. Furthermore, the
proposal would reduce the number of
banking alternatives operating in the
market. Moreover, approval of the pro-
posed transaction would remove a viable
entry vehicle for a Michigan bank hold-
ing company not currently represented in
the market. This factor is even more sig-
nificant when considered in light of the
fact that market is not particularly at-

2The Cams County bnd:lng market L ap-
proximately by all of Ca= County except the
two extreme southwestern tow-%nshIp5 of
Howard and Milton, which are part of the
Niles, Michigan-South Bend/Llkhart, Indiana
banking market.

3P NB operatei eight banking bffices in tbi
market.

' The other eight banking offices of Appli-
cant's lead bank are all within 25 miles of
Bank's head office In Cassopolls, albeit in a
different market.

eAmong the facts of record regarded by the
Board as evidencing'tho elimination or exit-
Ing competition ore the amount of deposAts
and loans derived from Bank's service area
by Applicant's subzidiary bank, which repre-
sent 9.9 and 16.2 percent of Bank's total de-
posits and loans, respectively.
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tractive for de novo entry by other bank-
Ing organizations seeking to gain access
to the Cass County market. On the basis
6f the foregoing and other facts or rec-
ord. including the views of the Depart-
ment of Justice and Applicant's response
thereto, the Board concludes that ap-
proval of the/-application would have
significantly adverse effects on both
existing and potential competition. -

On the basis of the foregoing and other
facts of record, the Board concludes that
the competitive considerations relating
to this application weigh sufficiently
against apprbval so that it should not be
approved unless the anticompetitive ef-
fects are clearly outweighed by benefits
to the public In meeting the convenience
and needs of the communities to be
served.

The 4nancal and managerial re-
sources and prospects of Applicant, its
subsidiary bank, and Bank are regarded
as satisfactory and consistent with ap-
proval of the application; however, such
considerations do not provide significant
weight for approval of the application.
Acquisition of Bank by Applicantw6uld
enable Bank to expand Its trust depart-
ment, increase its lending capacity
through loan participations, upgrade its
agricultural loan services; and create
new time deposit services and municipal
and corporate savings programs. These
considerations relating to convenience
and needs lend some weight toward ap-
proval of the application. The Board
finds, however, that neither the consid-
erations relating to banking factors nor
to convenience and needs are sufficient
to outweigh the adverse competitive ef-
fects of Applicant's ,proposal.

On the basis of the facts in the rec-
ord'" and in light of the factors set forth
In section 3(c) of the Act, It is the
Board's judgment that approval of the
proposal would not be n the public in-
terest. Accordingly, the application is
denied for the reasons summarized
above.

By order of the Board of Governors,
effective June 30, 1976.

Gnni'i L. GARwooD,
Assistant Secretary of the Board.

[FR Doc.T-19820 Filed 7-8--76;18:45 am]

FEDERAL TRADE COMMISSION
DETERMINATION OF APPLICABILITY OF

CALIFORNIA STATE LAW TO WARRAN-
TORS COMPLYING WITH MAGNUSON-
MOSS WARRANTY ACT

Proceeding, Invitation To Comment, and
Public Hearings

The State of California has applied for
a determination under the provisions of

"DI&senting Statement of Governor Lilly
iled a5 part of the original document. Copies
are available upon request to Baord of Gov-'
ernors of the Federal Re-arve System., Wash-
ington, D.C. 20551 or to the Federal Beserve
Bank or Chicago.

"JVoting for thLs action: Vice Chairman
Gardner and Governors Jackson and Partee.
Voting against thLa action: Governor Lilly.
Abzent and not voting: Chairman Burns and
Governors Wallich and Coldwell.
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Title I, Section 111(c) (2) of the Mag-
nuson-Moss Warranty-Federal Trade
Commission Improvement Act, Pub. L.
93-637, 15 U.S.C. 2301, et zeq. (hereii-
after the "Warranty Act"), that certain
provisions of California law afford pro-
tection to consumers greater-than -the
requirements of the Warranty Act and
do not unduly burden interstate com-
merce.

Under Section 111(c) of the Warranty
Act, a State requirement which relates
to labeling or disclosure with respect to
written warranties or performance
thereunder is rendered inapplicable to
written warranties meeting federal
standards if it is within the scope of an
applicable requirement of the Warranty
Act governing warranty disclosure pro-
visions, designations or minimum stand-
ards (sections 102, 103 and 104 or rules
thereunder) -and not identical to such
requirement. State requirements may be
declared applicable to'such transactions
by the Federal Trade Commission, ac-
cording to paragraph two of this provi-
sion, if an appropriate State agency ap-
plies- and the Commission determines
(pursuant to a rulemaking proceeding
under section 109) that the requirement
in question gives more protection to
consumers than does the Warranty Act
and that it does not unduly burden in-
terstate commerce. The State require-
ment will then be applicable to the ex-
tent specified by the Commission for as
long as the State administers and en-
forces the requirement effectively. An-
other exception to Section 111(c)- is
Section 111(b), which preserves con-
sumer rights or remedies under State
law.1

The Commission has concluded that
three sections of the California laws sub-
mItted will be affected by operation of
section 111(c) of the Warranty Act-
§§ 1793.1, 1797.3 and 1797.5 of the Cali-
fornia Civil Code.

(1) Section 1793.1(b) of the Song-neverly
Consumer Warranty Act, while similar to dis-
closures required by 16 .CPR 701.3(a) (5) of
the regulations Implementing § 102 of the
Warranty Act, is not identical to that re-
quirement;

(2) The '"obile Home Warranty" desig-
nation requirement of California Civil Code
§ 1797.3 is not identical to the provisions of
§ 103 of the Warranty Act;

(3) That part of § 1797.3(4) of the Califor-
nia Civil Code which requires disclosure of
telephone numbers is not Identical to the
disclosure provided for by- 16 OR 701.3 (a)
(5); and

(4) The pre-sale availability requirements
of § 1797.5 of the California Civil Code are
not Identical to the requirements of 16 CFR
Part 702 which also implements Warranty
Act § 102.

It should be noted, however, that provi-
sions (1), (3) and (4) would be affected

I The Commission believes it is Congress'
intent to permit warrantors to use the same
warranty forms on a nationwide basis.
Accordingly, provisions relating to warranty
labeling or disclosures that are rendered

-inapplicable by virtue of section 111(c) are
not preserved by section 111(b), and can
only remain applicable pursuant to a Com-
mission determination under section 111(c)
(2).

only alter the rules implementing sec-
tion 102 of the Warranty Act are effec-
tive. (See, 40 FR 60168, Dec. 31, 1975, 16
CFR Parts 701, 702. The Rules effective
December 31, 1976.)

It should also be noted that the Com-
mission expresses no view as to the effect
of the Warranty Act on the Song-Beverly
Act should the state, rather than a con-
sumer, undertake to enforce it. Since the
Song-Beverly Act does not explicitly pro-
vide for state enforcement, and since the
Commission is not aware of any judicial
decision on the question, the Commission
will not consider the issue at the present
time.

In view of the foregoing, the Commis-
-slon hereby initiates a proceeding to de-
termine, pursuant to the California peti-
tion and the provisions of section 111(c)
(2) of the Warranty Act (15 U.S.C. 2311
(c) (2)), whether the above described
State requirements afford protection to
consumers greater than the requirements
of the Warranty Act and do not unduly
burden intd rstate commerce. If it is de-
termined that a provision of the State
law affords ,protection to consumers
greater -than the requirements of the
Warranty Act and that such provision
does not unduly burden interstate com-
merce, ,then the provision will be appli-
cable to written warranties In compliance
with the federal requirements to the eg- "

tent specified in such deters~ination for
as long as the State of California admin-
isters and- enforces effectively such
greater requirement.

All interested persons are hereby-noti-
fled 'that they may file written data,
views, and arguments -concerning this
matter with the Special Assistant Direc-
tor for Rulemaking, Bureau of Consumer
Protection, Federal Trade Commission,
Washington, D.C. 20580, no later than
September 7, 1976.

All interested persons are also given
notice of the opportunity to orally pre-
sent data, views, and arguments pur-
suant to section 109 of the Warranty Act
(15 U.S.C. 2309), at public hearings to
be held commencing at 9:30 an., Sep-
tember 13, 1976 in Room 13209, 11010
Wilshire Boulevard, Los Angeles, Califor-
nia 90024. Additional hearings' will be
held commencing at 9:30 an., Septem-
ber 20, 1976 in Room 532, Federal Trade
Commission Building, Pennsylvania Ave-
nue at 6th Street, NW., Washington, D.C.

Any persons desiring to orally present
his or her views, data, and arguments at
any of the-hearings should so inform the
following designated people, no later
than September 7, 1976, and state the
6stimated time required for his or her
oral presentation. For the Los Angeles
hearings notify the Director of the Com-
mission's Los Angeles Region'al Office at
the above address. For the Washington,
D.C. hearings notify the Special Assist-
ant Director for Rulemaking, Bureau of
Consumer Protec~tion, Federal Trade
Commission, Washington, D.C. 20580.
Reasonable limitations upon the length
of time allotted to any person may be
Imposed.

In addition, all persons desiring to
deliver a prepared statement at either of
the hearings should file such statement
together with supporting factual ma-
terial with the Special Assistant Director
for Rulemaking no later than Septem-
ber 7, 1976. To the extent practicable,
persons wishing to file written presenta-
tions In excess of two pages should Pub-
mit five copies, except that supporting
materials need not be duplicated.

The data, views, and arguments pre-
sented will be available for examination
by interested persons in Room 130 of the
Division of Legal and Public Records,
Federal Trade Commission, Washington,
D.C., and will be considered fully by the
Commission in making its final deter-
mination.

For the further informaiton of Inter-
ested persons, the following Commission
staff analysis of the California State law
provisons in question is set forth:

ComaIssiON's STAr ANALYSIS

SONG-BEVERLY CONSUAIMR NVARITA14TY ACT

(California Civil Code, §§ 1790-1795.7)
. Article 1. General Provisions. Section 1700
names the short title of the Act. Section
1790.1 prohibits a waiver of the act's protec-
tions except as expressly provided. Section
1790.2 provides for the soverability of the
sections. Section 1700.3 provides that this
act prevails where the consumer's rights con-
flict with the commercial code. Section
1790.4 provides for the cumulative effect of
the act's remedial provisions.

The above five provisions are un-
affected by the Warranty Act since they
are general provisions which do not Im-
pose duties or obligations on warrantors
or consumers.

Article 2. Deflnitions. Section 1791 deflne
terms such as "buyer", "manufacturer",
"distributor"' "seller", "soft goods", and
"consumables."

.These terms Involve definitional pro-
visions which are unaffected by the War-
ranty Act.

Section 1791.1 defines "Implied warran-
ties."

Subsection (a) defines the implied war-
ranty of merchantability end Subsection (b)
the implied, warranty of fitness. Subrection
(c) provides that the duration of an implied
warranty shall be coextensive with an ex-
press warranty, provided It is reasonablo
however, such implied warranty must have
a duration of 60 days at a minimum and one
year as a maximum.

As defined by section 101(7) of the
Warranty Act, the term "Implied war-
ranty" means "an implied warranty arls-
Ing under state law (as modified by see-
tions 108' and 104(a) 3) in conneotion
with the sale by , supplier of a consumer
product." Staff's view is that the lan-
guage of Section 101(7) Stating that
Implied warranties "arise" under state
law is evidence of Congressional intent
to allow state law to govern creation and
duration of Implied warranties.' The fact

'Section 108(a) of the Warranty Act pro-
hibits suppliers from disclaiming or modi-
lying implied warranties, except as spcoifled
in I 108(b). This section providea that "Ira-
piled warranties may be limited in duration
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that the key Warranty Act provisons
regulating limitation of implied warran-
ties as to duration are directed to "sup-
pliers" (Section 108(a)) and "warran-
tors" (Section 104(a) (2)) rather than
states buttresses this position. Addition-
ally, it is suggested that if Congress had
wanted to affect the duration of implied
warranties created under state law it
would have done so expressly. Conse-
quently, staff concludes that this Cali-
fornia provision is unaffcted by the
Warranty Act!

Subsection 1791.1(d) provides for a cause
of action for damages for breach of Implied
warranties by a buyer or consumer injured
thereby.

This state provision is not a require-
ruent which relates to labeling or dis-
closure with respect to written warran-
ties, or performance thereunder; nor is it
within the scope of an applicable require-
ment of sections 102, 103, or 104 since it
does not relate to standards concerning
written warranty disclosures, designa-

to the duration of a written warranty of
reasonable duration if such limitation is con-
scionable and is set forth in clear and 'un-
milstakable language and prominently dis-
played on the face of the warranty." Finally,

- § 108(c) states: "A disclaimer, modification,
or limitation made in violation of this sec-
tion sball be Ineffective for purposes of this
title and State law."

I Section 104(a) (2) provides that a war-
rantor offering a "full" written warranty
under § 104 of the Warranty Act may-not
limit duration of Implied warranties arising
In conjunction therewith.

'Staff recognizes, however, that it is at
least arguable that the term "'arising" refers
only to the creation of implied warranties
and that duration Is covered by the federal
act. Section 108(b), which permits implied
-warranties to be limited in duration to the
duration of a written warranty of reasonable
duration if such limitation is conscionable
and conspicuously disclosed, is silent as to
whom It is directed and thus could be ap-
plicable to states. Further, § 108(c). which is
also silent regarding to whom it Is directed,
provides that limitations in violation of
1 108 are ineffective. However, § 108(a) refers
to I 108(b) as an exception to its mandatory
requirement that suppliers may not disclaim
or modify implied warranties on consumer
products and § 108(b) notes that it applies
for purposes of the Warranty Act other than
§104(a) (2) where warrantors are directed
that they may not limit duration of implied
warranties in meeting the federal minimum
requirements for a "full" written warranty.
lMinally, the interpretation being rejected
would result (at least in California) in fed-
eral-law continuing the duration of an im-
plied warranty which would otherwise be cut
off by state law. It is submitted that a clearer
expression of legislative intent would be
necessary to accomplish this result.

r Therefore, in California a consumer prod-
uct with a two-year "full" written warranty
may be acocmpanied by an implied warranty
of merchantability of maximum one-year
duration. However, without a clear and con-
spicuous disclosure of this limitation, such
warranty would appear to be "deceptive"
under seciton 110(c) (2) of the Warranty Act
since It would tend to mislead a reasonable

- individual exercising due care.

tions, or minimum content requirements.
Consequently, it Is not within the pur-
view of section 111(c) of the Warranty
Act.

While section 110(d) of the Warranty
Act also provides for a cause of action for
a consumer who is damaged by war-
rantor failure to comply with an obliga-
tion under an implied warranty, no con-
flict exists between the federal provision
and the state law. Moreover, this subsec-
tion provides for a consumer cause of
action, and, according to section 111(b)
(1) of the Warranty Act, nothing In the
Act "shall invalidate or restrict any right
or remedy of any consumer under State
law." This provision, therefore, is not af-
fected by the Warranty Act.

Section 1791.2 defines "express -arranty.'
Section 1791.3 delines "as Is" or "with all

faults".

These two definitions do not create any
substantive rights or duties and, there-
fore, are not within the scope of section
111(c), nor are they affected by any other
provision of the Warranty Act.

Article 3. Sale Warranties. The first six
sections of this article provide that war-
ranties of merchantability and fitness for
a particular purpose attach to goods in
consumer sales and define the circum-
stances under which these warranties
may be disclaimed.

Section 1792 provides that unless dis-
claimed in the manner prescribed, a manu-
facturer's Implied warranty of merchant-
ability accompanies every salo or conzign-
ment for salo of consumer goods at retail.

Section 1792.1 provides that where ap-
plicable the sale or consignment Is also ac-
companied by the manufacturer's Implied
'warranty of fitnes.

Section 1792.2 provides that where applica-
ble an Implied warranty of filtne:s from the
retailer accompanies such sale or consign-
ment.

The provisions of state law concerning
the creation of Implied warranties are
unaffected by the Warranty Act because
the Act makes clear that implied war-
ranties are created by operation of state
law.!

Section 1792.3 provides that these implied
warranties may not be waived except when
a conaumer 'product s told "as Is" or "with
all faults", and all other provislons of the
chapter are strictly compled-i with.

Section 1792.4 provides that the disclaimer
will not be effective unless there i- a con-
spicuous writing attached to the goods clearly
Informing the buyer, prior to mle, in simplo
and conclso language: (1) that the goods are
being cold on an "as Is" or "with all faults"
basis; (2) that the entiro rLsk as to quality
'and performance of the goods is with the
buyer; and, (3) that should the goods prove
defective, the buyer alone ancume the entire
costs of all necessary servicing and repair.

Section 1792.5 states that If the require-
ments are met as to "as -," alea there can
be a waiver of implied warranties.

6See, section 101(7) of the Warranty Act,
and the discussion of 1 1791.1 of the Song-
Beverly Consumer Warraty Act (herein-
after "Song-Beverly Act"), supra.

Since the purpose of these provisions
is to provide for the sale of consumer
goods without any warranty, express or
implied, they do not relate to written
warranties and are therefore outside the
scope of section 111(c) of the Warranty
Act. These sections could, however, be
affected in the future by regulations
promulgated by the Commission under
section 109 (b) of the Warranty Act. That
section provides that the Commission
"may require disclosure that a used
motor vehicle is sold without any war-
ranty and specify the form and content
of such dsclosure." T At the present time,
however, the state law Is unaffected by
the Warranty Act. _

Section 1793 provides that nothing shall
affect the right of a manufacturer, distribu-
tor, or retailer to Tme express warrahnties
however, the maker of express warranties
may not limit, modify or dizsclm implied
warranties as to consumer goods.

The first part of this provision is per-
missive and consistent with the War-
ranty Act. The second portion is iden-
tical to one of the federal minimum
standards for a written warranty under
the Warranty Act; and notrthereby affect-
ed. With respect to written warranties
which fail to meet these federal mini-
mum requirements and which attempt
to limit duration of implied warranties
under section 108(b), the state provision
creates a consumer right preserved by
operation of section 111(b) (1) of the
Warranty Act! Consequently, this state
provision is unaffected by the Warranty
Act

Section 1703.1 requires certain disclosures
In mnakng express warranties.

Subsection (a) requires that the language
used be readily understood and that the
warrantor be clearly Identified.

Subsection (b) provides that a warrantor
who maitnain srvice or repair facilities in
California shl: (1) give the buyer a list
of each such repair facility with Its name
and address: or, (2) give the name, address
and telephone number of the repair facility
central directory within the state or toll
free numbar; or, (3) maintain at the selier's
premices a list of authorized service facilities.
(In the latter Instance, it shall be the duty
of the seller to provide the name, address and
telephone number of the nearest repair fa-
cility upon request.)

Section 102 of the Warranty Act man-
dates Commission promulgation of rules
requiring full discosure of written war-
ranty terms and conditions. Commission
rules dealing with disclosure of written
consumer product warranty terms and
conditions, and Implementing section 102
have been recently promulgated? These

T The Commisslon recently proposed a rule
implementing section 109(b) of the War-
ranty At . See, 41 P.M. 105" (Jan. 6, 1976).

2 1 111(b) (1) of the Warranty Act states
"Nothing in the Act shall Invalidate or re-
strict any right or remedy of any consumer
under State law."

See, 40 FR C01C8 (Dec. 31, 1975), 16 CFR
Parts 701, 702.
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rules become effective December 31,
1976. 1"

By operation of section 111(c) of the
Warranty Act, the state disclosure pro-
visions of § 1793.1(b) " will be rendered
inapplicable to written'warranties com-
plying with the federal requirements,
when effective, since they are not iden-
tical to these requirements. Under
section 111(c)(2), however, these state
provisions may be subject to exami-
nation in a Commission rulemaking pro-
ceeding pursuant to section 109 of the
Warranty Act. If the Commission deter-
mines that the state provisions afford
greater protection to consumers than the
requirements of the Warranty Act and
that they do not unduly burden inter-
state commerce, these requirements will
be applicable as long as they are effec-
tively enforced. In view of the above dis-
cussion, staff recommends commence-
ment of such a rulemaking proceeding.

Section 1793.2. Subsection (a) provides
that a manufacturer who sells consumer
goods with an express warranty shall either
maintain sufficient service and repair facili-
ties in California to carry out the terms of
such warranties or be subject to the provi-
sions of § 1793.5.u

Subsection (b) provides that service or
repair necessary to conform the goods to ex-
press warranties must be commenced within
a reasonable time and (unless the buyer
agrees in writing to the contrary) must be
completed within 30 days (unless delays
are beyond the control of the manufacturer).

Subsection (c) provides for return of non-
conforming goods by the buyer, except that
if the size, weight or method of attachment
or installation of a product iq such that de-
livery to the manufacturer or seller cannot
reasonably -be accomplished, the buyer may
notify the manufacturer or its nearest re-
pair facility and the manufacturer is re-
quired to pick up the goods for service and
repair or arrange for transportation, at ita
expense.

Subsection (d) provides for replacement
or refund (less the amount attributable to
use) if the manufacturer cannot repair or
service the goods to conform with the ap-
plicable express warranties. "

This section imposes certain statutory
duties and performance requirements,
enumerated in (b), (c), and (d), on
manufacturers selling consumer goods
with an express warranty with regard
to maintenance of service and repair fa-
cilities In California. While these pro-
visions arguably set forth requirements
within the scope of section 104 of the

-These rules will not take effect until one
year after their promulgation in order to
allow ample time for warrantors and other
affected persons to revise written warranties,
packaging and related materials and to allow
the Commission time in which to promul-
gate related regulations under the Warranty
Act. The period between the promulgation
and the effective date of these rules will also
permit the Commission to conduct hearings
on state applications concerning future ap,-
plicability of state warranty provisions under
section 111 (c) (2) of the Warranty Act-

The substance of paragraph (a) of this
section is identical to requirements of sec-
tion 102(a) of the Warranty Act and rules
implementing such section. (16 CFP. 701.3
(a)).

12 See, the discussion at p. 15, infra.

Warranty Act, it is unnecessary to con-
sider the effect of § 111(c) on these pro-
visions since they also create, in con-
juriction with section 1794, consumer
rights and remedies within the meaning
of section 111(b)(1)14 of the Warranty
Act. As a result, the state provisions
in question remain unaffected by the
Warranty Aet."

Section 1793.3 provides that if a manufac-
turer of consumer goods, for which an ex-
press warranty Is given, does not provide
service or repair facilities within the state

'-pursuant to § 1793.2, the buyer may: (a) re-
turn the goods to the retail seller for repair,
replacement, or refund, at the retailer's op-
tion, or, (b) return the goods to any retail
seller within the state who sells like goods
of the same manufacturer for replacement or
refund, at the retailer's option. This section
also provides In subsection (c) that If the
buyer is unable to return the goods because
of size, weight or method of attachment or
installation, the buyer shall give notice to
the retailer who shall, at his expense, repair
the goods at the buyer's residence or pick up
the goods (or arrange for transportation of
the goods to his place of business).

Section 1793.4 provides that where a manu-
facturer is subject to the provisions ok
1 1793.3 (because service and repair facilities
are not maintained in California) such serv-
ice and repair must be commenced within a
reasonable time and, unless the buyer agrees
otherwise in writing, goods conforming to
the applicable express warranties shall be
tendered within 30 days.

Section 1793.5 requires that manufacturers
who make express warranties but who do
not provide the.required service and repair
facilities withir the state shall be liable for
costs and expenses to any retailer who is
required under the provisions of this act to
honor the manufacturer's warranties.

Section 1793.3 (providing for return of
nonconforming goods of manufacturers
failing to provide minimum service or re-
pair facilities within the state) must be
read together with section 1793.4 (re-
quiring tender of conforming goods with-

MBy virtue of section 1794 of California's
Song-Beverly Act, a buyer of consumer goods
injured by a willful violation of the require-
ments enumerated in § 1793.2 may bring an
action for recovery of treble damages and
attorney fees.

ifSee note 8. supra for the' text of this
,provision which preserves consumer rights
and remedies under state law. If these re-
quirements were rendered inapplicable, ob-
viously the consumer rights and remedies
contained therein would be invalidated or
restricted.

2 It may be noted here that there are no
express provisions for state enforcement of
either the Song-Beverly Act or the California
mobile home warranty sections inlra, al-
though It ha, been suggested that these
statutes are nevertheless enforceable under
other provisions of the California Civil Code
(e.g., section 3369, the state's unfair trade
practices act, or, with respect to the mobile
home law, the licensing authority) by state
action. Such authority has never been con-
firmed in a reported court decision, however.

19While the' rights and remedies of con-
sumers under such-state law may not be
identical to, nor be in every respect as great
as, the rights and remedies provided under
the Warranty Act, the two are separate and
distinct, and the effect of section 111(b) (1)
of the Warranty Act Is to preserve for the
consumer the alternate right or remedy
under state law.

in 30 days) and section 1793.5 (holding
the manufacturer liable to the retail
seller for expenses Incurred In honoring
the manufacturer's warranties). These
three sections create a statutory scheme
to ensure that manufacturer's warranties
are honored by out-of-state sellers not
maintaining sufficient service or repair
facilities In California. These sections
establish performance obligations upon
the retailer to repair, replace or refund,
and impose a duty to reimburse on the
manufacturer-warrantor. These sections
constitute consumer rights and remedies
since, by virtue of section 1794 of the
Song-Beverly Act, a buyer of consumer
goods injured by a willful violation of
these provisions may bring an action for
recovery of treble damages and attorney
fees. Although these obligations arguably
constitute warranty performance re-
quirements within the scope of section
104, they come within the limitation of
section 111(b)(1)1? and remain unaf-
fected by the Warranty Act.

Section 1793.35. Subsection (a) provides
that where the retail sale of soft goods or con-
sumables is accompanied by an express war-
ranty and the items do not conform to the
warranty, the buyer may return the goods
within 30 clays (or greater time if provided
in the warranty).

Subsection (b) provides that when ouch
goods are returned the retailer shall replaco
the nonconforming goods where the manu.
facturer has directed replacement in the
warranty or, where there is no such direc-
tion, the retailer may (at his option) replace
the nonconforming goods or reimburse tile
buyer. (Section 1793.5 provides for retailer
reimbursement for these expenses.)

These obligations also constitute con-
sumer rights and remedies since, by vir-
tue of section 1794 of the Song-Beverly
Act, a buyer of consumer goods injured
by a willful violation of these provisions
may bring an action for recovery of treble
damages and attorney fees. Although
these obligations arguably constitute
warranty performance requirements
within the scope of section 104, they come
within the limitation of section 111(b)
(1) and remain unaffacted by the War-
ranty Act.

Section 1794 states that a consiimer in-
jured by a willful violation of these provi-
sions may maintain a treble damage action
and recover attorney fees.

This state provision Is not a require-
ment which relates to labeling or dis-
closure with respect to written warran-
ties or performance thereunder; nor is It
within the scope of an applicable' re-
quirement of sections 102, 103 or 104
since it does not relate to standards con-
cerning written warranty disclosures,
designations, or minimum content re-
quirements. Consequently, it Is not within
the purview of section 111(c) of the
Warranty Act.

While section 110(d) of the Warranty
Act provides for a cause of action for a
consumer who is damaged by the war-
rantor's failure to comply with an obli-

11 See n. 8, supra for the text of this provi-
sion.
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gation under the Act, there is no con-
flict between the federal provision and
stata law. Moreover, even if there were a
conflict, section 111(b) (1) of the War-
ranty Act expressly provides that nothing
in the Act shall invalidate or restrict such
a consumer right or remedy. This provi-
sion, therefore, Is not affected in any
way by the Warranty Act.

Section 1794.1 permits a cause of action for
a retail seller injured by willful or repeated
violations of the act and provides for recov-
ery of treble damages and attorney fees.

Section 1794.2 limits treble damage claims
to individual actions and actions other than
those based solely on implied warranties.

These state provisions are not require-
ments relating to labgling or disclosure
witlrespect to written warranties or per-
formancethereunder; nor are they with-
in the scope of an applicable requirement
of sections 102, 103 or 104 since they do
not relate to standards concerning writ-
ten warranty disclosures, designations, or
minimum content requirements. Conse-
quently, they are not within the purview
of section 111(c), and are not otherwise
affected by the Warranty Act.

Section 1794.3 states that the provisions of
the act do not apply to defects caused by un-
authorized or unreasonable use of the goods
following sale.

The substance of this provision is iden-
tical to section 104(c) of the Warranty
Act and is unaffected thereby.

Section 1794.4 provides that the act does
not preclude the sale of service contracts to
customers, with or without an express war-
ranty, as long as the terms and conditions
are fully and conspicuously disclosed In
simple and readily understood language.

Section 106(b) of the Warranty Act
-states: "Nothing in this title shall *be
construed to prevent a supplier or war-
rantor from entering into a service con-
tract with the consumer in addition to
or in lieu of a written warranty if such
contract fully, clearly, and conspicuously
discloses its terms and conditions in sim-
ple and readily understood language."
Thus, the substance of the state provi-
sion is identical to the Warranty Act pro-
vision and Is unaffected thereby. It
should benotedhowever, that section 106
(a) of the Warranty Act provides that
the Commission may prescribe by rule
the manner and form in which the terms
and conditions of service contracts shall
be fully, clearly and conspicuoulsy
disclosed?'

Section 1794-5 provides that a manufac-
turer may suggest methods of effecting serv-
ice and repair other than those required by
the act.

Section 110 of the Warranty Act pro-
vides for establishment of informal dis-
pute settlement mechanisms by war-
rantors whereby consumer disputes are
fairly and expeditiously settled and fur-

"While no such rule has yet been promul-
gated or proposed, adoption of-such a rule
could well affect § 1794.4 of the Song-Beverly
Act, thereby requiring a future Commission
determination In this regard.

ther provides for Commission oversight
of such procedures." The state provision
is permissive, rather than mandatory,
and since there Is no conflict between the
state and federal provisions, the state
provision remains unaffected thereby.

Section 1795 provides that if expres war-
ranties are maroe by persons other than the
manufacturer, the obligation of that person
shall be the same as those Imposed on the
manufacturer.

This provision merely Incorporates by
reference obligations and duties Imposed
upon manufacturers in other sections.
The persons affected by this provision
would, however, be subject to such other
state provisions of the Song-Beverly Act
only to the extent that they are not af-
fected by the Warranty Act, as described
in this memorandum.

Section 1795.1 provides for an exception
from the requirements of the act for equip-
ment and parts of a heating, cooling or air
conditioning system that become fixed parts
of a structure unless an express warranty has
been made by the retailer who shall In such
case have the duty to follow the-e provisions.

This section provides for an exception
to the Song-Beverly Act and is com-
pletely outside the scope of the Warranty
Act and unaffected thereby.P

Section 1795.5 states that If a distributor
or retailer of "used" goods makes express
warranties, the obligation of the warrantor
sbhall be the same as the warrantor of a new
product except that It shall be the obligation
of the seller rather than the manufacturer
to maintain sufficient ervice and repair fa-
cilities within the state. (Any implied war-
ranty attaching to used goods may be coex-
tensive with any express warranty, except
there Is a 30 day minimum and three month
mium duration for such warranty.p)

This provision merely Incorporates by
refrence obligations and duties set out
n other sections. The persons affected

by this provision would, however, be sub-
Ject to such other state provisions of the
Song-Beverly Act only to the extent that
they are not affected by the Warranty
Act, as described in this memorandum.

Section 1795.0. Subsection (a) tolls the
warranty period for Implied and express war-
ranties during the time the product Is being
repaired If the product sells for $50 or
more).

Subsection (b) defines "manufacturer"
(for purposes of this rection) to Include Its
service or repair facility.

Section 102(b)(3) of the Warranty
Act provides that the Commission may
prescribe rules "for extending the period
of time a written warranty 0 a ° is In
effect * 0 [where] the consumer Is
deprived of the use of such consumer
product by reason of failure of the prod-

22he Com-1 Ion recently promulgated a
rule Implementing section 110 of the War-
runty Act. See, 40 FR 60190 (Dec. 31, 1975),
16 CFR Part 703.
so While this provision exempt- certtin

products from the requirements of state law,
It should be emphasized It exempts no one
from complying with the Warranty Act.

=State law creating an Implied warranty
may set limits on duration. See, eectIon 101
(7) of the Warranty Act, and the dlcusslon
of 1 1791.1 of the Song-Beverly Act, "pra.

uct to conform with the written war-
ranty or by reason of the failure of the
warrantor ° 0 ° to carry out, such war-
ranty within the period specified in the
warranty. 0 * 0" Such rules have not
been promulgated under this section as
yet, however, and since there is cur-
rently no conflict between the Warranty
Act and § 1795.6, this provision remains
unaffected by the Warranty Act.

Subsection (c) requires that sellers of
consumer goods -elling for $50 or more pro-
vide a receipt showing the date of purchase
by the buyer. This provfison also requires
that manufacturers or sellers performing
warranty work "provide to the buyer a work
order or recelpt with the date of return and
either the date the buyer was notified that
the goods were repaired or cerviced or, where
applicable, the date the goods were shipped
or delivered to the buyer."

This state provision is not a require-
ment which relates to labeling or-dis-
closure with respect to written warran-
ties, or performance thereunder; nor is it
within the scope of an applicable require-
ment of sections 102, 103 or 104 since it
does not relate to standards concerning
written warranty disclosures, designa-
tions, or minimum content requirements.
Consequently, it is not within the pur-
view of section 111(c), nor Is it otherwise
affected by the Warranty Act.

Section 1795.7 providea for the tolling of
the period during which the manufacturer
is liable t the seller in the case of a manu-
facturer's warranty.

This state provision is also not within
the purview of section 111(c) of the War-
ranty Act, nor is it affected by any other
provision of that Act.

-. osX. EHzo= wAnMA--r Muovszoaes

(California Civil Code. If 1797-1797.5)

These provisions establish a statutory
warranty for all mobile homes sold by
licensed dealers, and also provide for
terms and disclosures required in such
warranty.

Section 1797 provides that all new mobile.
homes sold by a dealer licensed by the De-
partment of Motor Vehicles be covered by a
warranty, the minimum requirements of
which are set forth in this chapter.

Sect!on 17971 defines a "mobile home.7
Section 1797.2 provides that the required

warranty applies to the manufacturer as well
as to the dealer.

Section 1797.3 provides that the warranty
b0 cet forth in a separate written document
entitled "Mobile Home Warranty" and be
delivered to the buyer at the time the con-
tract for cale Is signed, and that such war-
ranty must contain the following terms:

(a) that the mobile home Is free from any
substantial defect- in material or workman-
ship;

(b) that the manufacturer or dealer or
both shall take the appropriate corrective
sction at the cite of the mobile home in
Instance3 of substantial defectz in materals;
or workmanship which become evident with-
in one year from the date of delivery of the
mobile home to the buyer, provided the buy-
er or his transferee gives written notice of
such defects to the manufac uer or dealer at
their businec3 addres not more than one
year and ten days after date of delivery;

(a) that the manufacturer and dealer shall
be jonty and severally liable under the
warranty,
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(d) that the address and telephone num-
ber where to mail or deliver written notices of
defects be set forth in the document;

(e) that the one-year warranty period ap-
plies to structures, plumbing, heating, elec-
trical systems, and all appliances, and other
equipment installed and included therein by
the manufacturer or dealer; and,

(f) that the primary responsibility for ap-
propriate corrective action under the war-
ranty rests with the dealer and manufac7
turer, and the buyer should report all coni-
plaints to these parties initially, even though
the manufacturers of any or all appliances
may also issue their own separate warranties.

Section 1797.4 provides that the remedies
under the chapter are cumulative and may
not be waived.

Nothing in the Warranty Act prohibits
a state from requiring that there be a
warranty on a particular consumer prod-
uct. Further, a state may set the duration
of such statutory warranty. Also, states
may mandate substantive terms if they
are not requirements relating to per-
formance under a written warranty,
within the scope of a requirement under
section 104 of the Warranty Act (or if
they are identical to such requirements).
Finally, a state may require disclosure of
such requirements in a written warranty
if they are also items required to be dis-
cldsed under the provisions of 16 CFR
Parts 701-702, the rules implementing
section 102 of the Warranty Act.

The mandatory terms contained in
§ 1797.3 paragraphs (b), (c) and (f) of
the California statute set forth require-
ments under a written warranty within
the scope of section 104 of the Warranty
Act." By operation of section 111(c) of
the Warranty Act these state require-
ments may be rendered inapplicable to
written warranties in compliance with
federal requirements, if not identical
therewith, except to ,the extent they
provide for consumer rights and rem-
edies." Since the substance of these
provisions is identical to requirements
contained in section 104(a) (1) of the
Warranty Act, however, they are un-
affected thereby.2t

-Paragraphs (a) and (e) are not within
the scope of the language of § 111(c) because
state law may provide for the creation of a
statutory warranty and set its duration.
Paragraph (d) is strictly a disclosure pro-
vision and the effect of the Warranty Act on
this section is discussed infra.

aSection 111(b) (1), an exception to sec-
tion 111(c), states: "Nothing in this title
shall invalidate or restrict any right or rem-
edy of any consumer under State law or
any other Federal law." Under California
law a mobile home buyer has a right to the
above described statutory warranty. The
Warranty Act preserves this right. State en-
forcement, however, is subject to the rules
set out in section 111(c) of the Warranty
Act.
:4 While no time provision for commencing

and completing required "corrective action"
is specified, .the underlying law of contracts
is that such obligations will be fully per-
formed within a reasonable time. See, U.C.C.
section 2-309(1). Also, the notification pro-
visions of paragraphs (b) and. (f) are con-
sistent with section 104(b) (1) in that they
do not impose any duty other than notifica-
tion as a condition for securing remedy un-
der the warranty.

The state provision also sets forth dis-
closure duties and obligations. Section
102 of the WarrantIr Act mandates Com-
mission promulgation of rules requiring
full disclosure of written warranty terms
and conditions and rules dealing with
this subject were recently promulgated.n
By operation of section 111(c) of the
Warranty Act, the state disclosure pro-
visions of the California law would be
rendered inapplicable to written war-
ranties complying with Federal require-
ments, when effective," if not identical
to these requirements. However, the
terms required to be contained in a writ-
ten warranty under the California
statute are, with one exception, also
items required to be disclosed by the rules
implementing section 102 and so they
would not be affected by the Warranty
Act." The exception is the requirement
in term (d) that the warranty contain
the telephone numbers of the dealer and
manufacturer where notices of defects
may be given. 16 CFR Part 701 imple-
ments section 102 of the Warranty Act
and section 701.3(a) (5) thereof does not
mandate disclosure of telephone num-
bers in a written warranty, it merely
makes such disclosure optional.

Finally, the state provision that the
warranty be'set forth in a separate writ-
ten document entitled "Mobile Home
Warranty" comes within the scope of
section 103 of the Warranty Act. Sec-
tion 103 .provides that a written warran-
ty on a consumer product must be desig-
nated either "full" or "limited" war-
ranty, and any written warranty not
satisfying the federal minimum require-
ments for a "full" written warranty (as
set forth in section 104) must be desig-
nated a "limited warranty." By opera-
tion of section 111(c) of the Warranty
Act the California written warranty des-
ignation requirement would not be ap-
plicable to a written warranty designated
"full" or "limited" in accordance with

-See, 40"FR 60168 (Dec. 31, 1975) 16 CFR
,Parts 701, 702.

2The rules become effective December 31,
1976.

= Terms (a) and (e) of the California
statute relate to warranty coverage. DIsclo-
sure of such information is also required by
the terms of section 701.3(a) (2) of the
section 102 Warranty Act rules. Terms (1)
and (f) of the California statute concern
what action the warrantors will take where
there is a breach; section 701.3 (a) (3) of
the Warranty Act rules require disclosure
of this information. Term (e) of the Cali-
fornia statute deals with duration of the
warranty and this is covered by Warranty
Act rule section 701.3 (a) (4). Finally, terms
(b), (c), (d) and (f) provide for the identi-
fication of the responsible parties under the
written warranty and the procedure to be fol-
lowed to secure corrective action; disclosure
of this information should be required by
Warranty Act rule section 701.3 (a) (5).

23 Warrantors, of course, would also have
to disclose the additional items not man-
dated by the California statute but never-
theless required to be disclosed by regula-
tions under the Warranty Act (16 CFR Parts
701-702).

the requirements of section 103 of the
Warranty Act."

Therefore, by operation of section 111
(c) of the Warranty Act the "Mobile
Home Warranty" designation require-
ment of section 1797.3 and the require-
ment in that section in term (d) that
the warranty contain the telephone num-
,bers of the dealer and manufacturer
where notices of defects may be given
will be rendered Inapplicable to writ-
ten warranties complying with federal
requirements since they are not Identi-
cal to such requirements. Under section
111(c) (2), however, these state provi-
sions may be subject to examination In
a Commission rulemaking proceeding
pursuant to section 109 of the Warran-
ty Act. If the Commission determine.
that the state provisions afford greater
protection to consumers than the re-
quirements of the Warranty Act and do
not unduly burden Interstate commerce,
these requirements will be applicable as
long as they are effectively enforced. In
view of the above discussion, staff rec-
ommends commencement of such a rule-
making proceeding.

Section 1797.5 requires dealers to posb
signs announcing the existence of the war-
ranty and the availability of sample copleg.

This is a requirement within the scope
of section 102(b) (1) (A) of tle Warranty
Act which provision authorizes the
Commission to prescribe rules "requiring
that the terms of any written warranty
on a consumer product be made available
to the consumer (or prospective con-
sumer) prior to the sale of the product to
him." A rule implementing this provision
was recently promulgated by the Com-
mission and becomes effective Decem-
ber 31, 1976.

By operation of section 111(o) of the
Warranty Act, the state disclosure pro-
visions of § 1797.5 will be rendered in-
applicable to written warranties com-
plying with the federal requirements,
when effective, since they are not iden-
tical to these requirements. Under section
111(c) (2) however, these state provi-
sions may be subject to examination In
a Commission rulemaking proceeding
pursuant to section 109 of the Warranty
Act. If the Commission determines that
the state provisions afford greater pro-
tection to consumers than the require-
ments of the Warranty Act and do not
unduly burden interstate commerce,
these requirements will be applicable as
long as they are effectively enforced. In
view of the above discussion, staff rec-
ommends commencement of such a rule-
making proceeding.

=As written, the required California writ-
ten warranty would have to be designated a
"limited" warranty unless it also included
all of the minimum requirements for a "full"
federal warranty contained in section 10- of
the Warrantly Act.

w S'ee, 40 PIR 60189 (Dec. 31, 1975), 10 CFI
Part 702.
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AUTO WARPMANY PROWISIONS

(California Health and Safety Code,
§§39156, 39157; California Vehicle
Code, §§ 9975,34715)
Section 39156 provides that the manufac-

turer of each motoi vehicle and motor ve-
hicle engine shall warrant to purchasers that
it is designed, built and equipped to conform
at the time of sale with California's emission
standards and that each motor vehicle or
motor-vehicle engine is free from defects
in materials and workmanship which could
cause such motor vehicle or motor vehicle
engine to fail to conform with applicable
regulations for Its "useful life" as defined
lathenmexteection (139157).

Section 9975 requires that, notwlthstand--
lug any limitation in any warranty relating
to a motor vehicle, a manufacturer who no-
tifes a motor vehicle owner of ii safety defect
must ,orrect that defect without charge to
the customer. -

Section 34715 requires an automobile man-
ufacturer to warrant that the automobile is
equipped with an appropriate energy-absorp-
.ton system so that It can be driven directly
Into a standard test barrier at five miles per
hour without sustaining property damage
to the front or rear of the vehicle.

These state provisions are not require-
ments relating to labeling or disclosure
with- respect to written warranties or
performance thereunder; nor are they
within the scope of an-applicable require-
ment of sections 102, 103, or 104 since
they do not relate to standards concern-
ing written warranty disclosures, desig-

-nations, or minimum content require-
ments. Consequently, they are not within
the purview of section 111(c), nor are
they otherwise affected by the Warranty
Act.

NOTIcE TO WAR A ROR PROVISION

(California Commercial Code, § 2801)
Section 2801 states'that If a manufacturer

'or seller issues a written warranty requiring
the buyer to complete and return- a proof of
.purchase form, such warranty shall not be
unenforceable because the buyer tails to
complete or return the form. This protec-
tion can be waived by the buyer in writing.

Under section 2801, a manufacturer's
or seller's warranty is not rendered un-
enforceable by the consumer's failure to
return a "Proof of purchase" form. This
statutory right to maintenance of a war-
ranty, regardless of any such attempt by
a Warrantor at limitation, provides for a
consumer right or remedy within the
meaning of section 111 (b) (1) . This-pro-
vision is therefore unaffected by the
operation of section 111(c) of the War-
ranty Act, nor is It o-therwise affected by
that Act.

Issued: July 9, 1976.
BY direction of the Commission.

JAmas A. ToxM,
- Acting Becretary.

i[R Doc.76-19865 Piled 7-8-76;8:45 am]

"1 See n. 8, supra for the text of this provi-
.ron.

INTERNATIONAL TRADE
COMMISSION

[337-TA-201

CERTAIN BISMUTH MOLYBDATE
CATALYSTS

Notice and Order Concerning Procedure or
Commission Action

Notice is hereby given that-
(1) The Commission, In its Notice and

Order published on June 16, 1976 (41
PR 24460), set July 12, 1976, as the date
for oral argument concerning the preaId-
ing officer's Recommendation to termi-
nate this Investigation.

(2) Pursuant to the stipulation filed
by the parties to this Investigation (K L
20-8), which supercedes complainant's
mojdion to control oral argument (AT 20-
7), the time and date for the oral argu-
ment concerning the -presiding officer's
Recommendation are set for 10 anm,
e.d.t., on July 19, 1976, in the Commi-
sion's Hearing Room, U.S. International
Trade Commission Building, 701 E Street
NW., Washington, D.C. 20436.

By order of the Comm I~on:
Issued: July 2, 1976.

KEnMrVn R. MASON,
Secretary.

[FR Doc.76-19786 Filed 7-8-76;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[NoUce 76-01
JAPAN ENGINEERING DEYELOPMENT CO.

IntentTo Grant Foreign Exclusive Patent
License

In accordance with the NASA Foreign
Licensing Regulations, 14 CFR 1245.405
(e), the National Aeronautics and Space
Administration announces Its intention
to grant to the Japan Engineering De-
velopment Company, Tokyo, Japan, an
exclusive patent license In Japan for the
four NASA owned Inventions covered by
the Japanese counterparts of: (1) U.S.
Application for Patent Serial No. 652,948
for "Liquid-Cooled Brasser", filed by
NASA on January 27, 1976; and (2) U.S.
Application for Patent Serial No. 651,007
for "Optical Conversion Method", tled
by NASA on January 21, 1976. Copies of
the above U.S. Patent Applications can
be purchased from the National Techni-
cal Information Service, Springfield, Vir-
ginia, 22161, at a cost of $3.75 a copy. In-
terested parties should submit written
inquiries or comments withIn 00 days to
the Assistant General Counsel for Patent
Matters, Code GP, National Aeronautics
and Space Administration, Washinton,
D.C., 20546.

Dated: June 28,1976.,
S. Nun. HoSElmALL,

General CounseL
IFRDoo.76-19471 Fried 7-8-70;0:40 orm

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 76-C41

NASA RESEARCH AND TECHNOLOGY AD-
VISORY COUNCIL; PANEL ON AVIATION
SAFETY AND OPERATING SYSTEMS;
SUBCOMMITTEE ON AVIATION SAFETY
REPORTING SYSTEM

Meeting
The NASA Research and Technology

Advisory Council (ILTAC), Subcommit-
tee on Aviation Safety Reporting System
will meet on July 28-29, 1976, at the
Ames Research Center, Moffett. Field,
CA 94035. The meeting will be held in the
Committee Room, Administration Build-
ing. The meeting is beingheld at this
time to review the first quarter's opera-
tion of th Aviation Safety Reporting
System. Members of the public will be
admitted on a first come, first served
basis up to the.seating capacity of the
room which is about 25 persons. All vis-
Itors must report to the Ames Research
Center receptionist in the Administra-
tion Building.

The RTAC Subcommittee on Aviation
Safety Reporting System serves in an
advisory capacity only. The Chairman
is Mr. John H. Winant. There are 11
members. The following list sets forth
the approved agenda and schedule for
the July 28-29, 1976, meeting of the
Aviation Safety Reporting System Sub-
committee. For further Information
please contact Mr. E. Gene Lyman, (202)
755-2380. 2xOLT" 23, 1976

Time Topic -

9 a. .......- Report of the chairman.
Purpose: To summarize
activities relating to the
Aviation Safety Report-
Ing Systemsince the last
subcommzittee meeting.

0.30 a..- Report on the Aviation
Safety Reporting Sys-
tem. Purpose: To de-
scribe status of activi-
ties pertaining to ASES
operation. Members will
comment on these ac-
tivities and Identify
I ems requiring addi-
tional attention.

10:30 am ..- Reoview of ASES reports.
Purpcoe: To allo-z mem-
bers an opportunity to
comment on Information
received and topics re-
quired special analysis

g:llo pJ.m .... Report of security Group.
Purpose: To review
Escurity aspects of ASES
and to receive mem-
b3er3 advice and rec-
ommendation3 concern-
Ing .&SRS security.

8:30 VM - Review of aviation safety
research. Purpose: To
review ongoing aviation
afety research studies

and to receive member'
advice aboat thee
.ftudle.
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XULT 29, 19T

Time Topic
8:30 a.m...... Review of ASRS publica-

tions. Purpose: To re-
view draft ASRS quar-
terly report and to con-
sider distribution plans
for periodic and special
reports. --

11:30 am ----.. Member's discussion. Pur-
pose: To consider t~al
aspects of ASRS and
provide advice and rec-

-ommendations about its
operation.

1 pn ...-------- Adjourn.

WILLIAM W. SNAVELY,
Assistant Administrator for DOD

and Interagency Affairs, Na-
tional Aeronautics and Space
Administration.

JULY 1, 1976.
[FR Doc.76-19806 Filed 7-8--76;8:45 am]

[Notice 76-631

SPACE PROGRAM ADVISORY
COUNCIL
Meeting

The NASA Space Program Advisory.
Council will meet on July26 and 27,1976,
In the Williamsburg Room, Building E-2,
Wallops Flight Center, Wallops Islaxid,
Virginia 23337. The meeting, to be held
from 9 a.m. to 4:30 p.m. on July 26,1976,
and from 9 am.nto 12:30 p.m. on July 27,
1976, is open to the public. The seating
capacity of the room is about 30 persons,
including Council members and other
participants. Visitors will be requested to
sign a visitor's register.

The NASA Space Program Advisory
Council was established as an interdis-
ciplinary group to advise NASA senior
management with respect to the plans
for, the work in progress on, and the ac-
complishments of NASA's space pro-
grams. The Council is concerned with
the disciplines appropriate to Physical
Sciences, Life Sciences, Space Applica-
tions, and Space Systems, as they bear on
space programs. The Chairman of the
Council is Dr. Frederick Setz. There are
currently eighteen members on the Coun-
cil and additional members on four
standing committees which report to the
Council. The following list sets forth the
approved agenda and schedule for the
meeting. For further information con-
tact the Executive Secretary, Mr. Na-
thaniel B. Cohen, Area Code 202, 755-
8433, NASA Headquarters, Wash- D.C.

JULY 26, 1976

Item and time,. Topic
L 9 a.m. .------- Opening remarks: This

2. 9:16 am---

time is provided for the
chairman's introductory
remarks and for the Ex-
ecutive Secretary to cov-
er administrative mat-
ters.

NASA program update:
Highlights of space pro-
gram events and activi-
tfes since the last meet-
Ing will be summarized.

NOtICES

Irtem emS Mmr
3. 10 a.m ..--

4. 11 a.m --

12 m ------
5. 1:30 p.m....

4:30 p.m ..

Topic
Viking status report: The

Council will be briefed
on the status of both
Viking I and II missions.

Stratospheric research pro-
gram summary: The
present status of and
plan for the NASA strat-
ospheric research pro-
gram will be described
for the Council.

Lunch.
Fiscal Year 1978 budget

outlook and candidate
new starts:

The prospects for the-fiscal
year 1978 budget will be
discussed and candidate
new starts will be Identi-
fied. Committee chair-
men will discuss the
views of their respective
committees as developed
during their June meet-
ings, and SPAC members
are asked to provide
their views.

Adjourn.

. ' 'JXULT 27, 2976

6. 9 a m-------- ife sciences program sum-
mary: The present and
planned life sciences pro-
gram will -be described
'for the Council.

7. 10 ama_ .... Tracking and data relay
satellite system sum-
mary: The Council will
be briefed on the pro-
posed tracking and data
relay satellite system.
Included will be discus-
sion of the technical

S - concept and the various
management and de-
velopment options.

8. 11 am - Outlook for aeronautics
summary: The outlook
for aeronautics study,
which examined: future
aeronautical mission
prospects and tech-
nology, will be sum-
marized for the Coun-
eil's information.

9. 12 m -------- Science content of applica-
tions programs: The
chairmen of the phys-
ical Sciences and Appli-
cations Committees will
report on their joint ef-
forts to examine and
coordinate the scientific
aspects of the applica-
tions brogram

The discussions at their re-
cent joint committee
meeting will be reviewed.

12:30 p.m. Adjourn.

WILLIAM W. SNAVELY,
Assistant Administrator for

DOD and Interagency Affairs,

National . Aeronautics and
Space Administration.

JuLY 1, 1976.

[FR Doc.76-19805 Filed 7-8-76;8:45 am]

[Notice 76-651
'STRATOSPHERIC RESEARCH

ADVISORY COMMITTEE

Postponement of Meeting
A meeting of the Stratospheric Re-

search Advisory Committee which was

originally scheduled for July 20-21, 1970
and which was annouilced In the FsEDMAL
REGISTER Vol. 41 No. 117 on Wcdnesday
June 16, 1976, has been postponed until
after September 1, 1976.

JuLY 1, 1976.-

WILL W. SNAVELY,
Assistant Administrator far
DOD and Interagency Affairs.

[FR Doc.76-19807 Filed 7-8-76:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

CINCINNATI STOCK EXCHANGE

Application for Unlisted Trading Privileges
and otOpportunity for Hearing

JULY 2,1976.

The above named National securities
exchange has filed an application with
the Securities and Exchange Conuslssion
pursuant to Section 12(f) (1) (B) of the
Securties Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges In the security of the company
as set forth below, which security is listed
and registered on one or more other Na-
tional securities exchanges:
Bankamerica Corporation, $3.125 Par Com-

mon, File No. 7-4845.

Upon receipt of a request on or before
July 12, 1976 from any interested person,
the Commission will determine whether
the application with respect to the com-
pany named shall be set d-wn for hear-
ing. Any such request should state briefly
the title of the security in which he Is
interested, the nature of the Interest of
the person making the request, and the
position he proposes-to take at the hear-
ing, if ordered. In addition, any inter-
ested person may submit his views or any
additional facts bearing on any of the
said applications by means of a letter
addressed to the Secretary, Securities
and Exchange Commission, Washington,
D.C., 20549 not later than the date speci-
fled. If no one requests a hearing with
respect to the application, such applica-
tion will be determined by order of the
Commission on the basis of the facts
stated therein and other information
contained in the official files of the Com-
mission pertaining thereto.

For the Commission, by the Division of
Market Regulation, pursuant to delo-
gated authority.

GEORGE A. FITzsImMON.,
Secrctary.

[FR Doc.70-19791 Filed 7-8-768:4G aml

[Eel. No. 19599: 70-58751

EASTERN UTILITIES ASSOCIATES,
ET AL

Proposed Issue and Sale of Either Un-
secured Notes by Holding Company, or
Common Stock by One Subsidiary to
Holding Company or to a Second Sub-
sidiary,.
Notice is hereby giveil that Eastern

Utilities 'Associates ('tUA"), P.O. Box
2333, Boston, Massachusetts 02107, a reg-
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istered holding company, and two of its
electric utility subsidiary companies,
Brockton Edison Company ('Brock-
ton"), 36 Main Street, Brockton, Massa-
chusetts 02403, and Montaup Electric
Company ("Montaup"), P.O. Box 391,
Fall River, Massachusetts 02722, have
fled -an application-declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act") designating Sections 6, 7, 9(a),
10, 12(d) and 12(f) of the Act and Rules
43(a) and 44(a) promulgated thereunder
as applicable to the proposed transac-
tions. All interested persons are refrerred
to the application-declaration, which is
summarized below, for a complete state-
ment of the proposed transactions.

EUA proposes to borrow $20,000,000
through the issuance of unsecured prom-
issory notes in the amounts of $11,500,-
000 to the Frist National Bank.of Boston
("First Boston note") and $8,500,000 to
The Chase Manhattan Bank, N.A.
("Chase note").

The First Boston note will mature on
May 31, 1982 and will bear interest at
125% of the sun of 1 of 1% rlus the
prime or base rate in effect at the bank
from time to time- (adjusted as of the
date of any change in -such prime or
base rate). The First Boston note will
contain a provision for sinking fund in-
stallments of one-sixth of the principal
amount thereof, payable beginning No-
vember 30, 1979 and each six months
thereafter; At may be prepaid in whole
or In part (in payments not less than
$500,000) at any time without penalty;
in some circumstances, prepayments
will be applied to installments in inverse
order of their maturity. The loan agree-
under which the First Boston note will
be issued will provide for a committment
commission on $11,500,000 at 1 of 1%
per annum from June 1, 1976 to the date
the loan is made or, if the loan is not
made, to the date the agreement ter-
minates. Assuming a prime rate of 7%,
the effective cost of the First Boston
Note would be 9.375%.

The Chase not will mature on May 31,
1982 and will provide for Interest pay-
able quarterly at 115% of the "applica-
ble rate," which-will be the greater of:
(i) the rate then charged by the bank on
short-term loans to large businesses with
the highest credit standing; or-( i) the
sum of (a) of 1% plus (b) the aver-
age rate (on a discount basis) for 90
to 119 day dealer placed prime com-
mercial paper. Each change In the in-
terest rate resulting from a change in
the applicable rate is to become effective
on the day on which change In the ap-
plicable rate occurs. Assuming an appll-
cable rate of 7%, the effective cost of the
Chase note would be 8.05%.

The Chase not will contain a provision
for sinking fund installments of one-
sixth of the original principal amount
thereof payable beginning November 30,
1979 and each six months thereafter. The
Chase note is expected to be payable in
whole or in part (in payments not less
than $500,000) at any time without pen-
alty; In some circumstances such prepay-

ments will be applied to installments in
inverse order of their maturity. The loan
agreement under which the Chase note
will be issued will provide for a finance
fee from June 1, 1976 to the date the
loan is paid in full or if the loan is not
made, to the date the agreements ter-
minates, payable quarterly, at 15% of
the applicable rate per annum, as de-
fined above, computed on $8,500,000, as
reduced from time to time by payments
or prepayments of principal; for a com-
mittment fee on $8,500,000 at I of 1%
per annum from June 1, 1976 to the date
the loan is made or if the loan is not
made, the date the agreement termi-
nates; and for a closing fee of $85,000,
payable on the date of closing.

EUA expects that pursuant to loan
agreements under which the First Boston
and the Chase notes are to be Uisued, that
EUA will be subject, among other things,
to certain restrictive covenants with re-
spect to Issuance of securities, including
short-term notes, maintenance of con-
solidated working capital and limitations
on dividend payments. EUA also expects
that the proceeds of securities Issued by
EUA may be required in some circum-
stances to be applied to make prepay-
ments of the First Boston and Chase
notes. There are no compensating
balances required in connection with
either of these notes.

EUA proposes to use the net proceeds
of the promissory notes to (i) purchase
378,368 newly Issued shares of additional
Brockton stock ("Brockton stock") at
their par value of $95 per share or an
aggregate par value of $9,459,200, and
(WD prepay in full or substantially In full
EUA's short-term debt to banks, said
borrowings estimated to be $11,8OO,00 at
the time of such payment. Brockton pro-
poses to issue and Sell the Brockton stock
to EUA for the consideration stated
above. EUA proposes to pledge such stock
to First Boston as Trustee under EUA's
Indenture and Deed of Trust dated as of
October 1, 1953, as supplemented, secur-
ing EUA's Collateral Trust Bonds.

Brockton proposes to apply the pro-
ceeds from such sale of the Brockton
stock, together with $40,800 of treasury
cash, to the purchase of 95,000 newly
issued shares of Montaup common stock
("CMontaup stock"). Montaup prpposes to
sell such stock to Brockton at its par
value of $100 per share or an aggregate
par value of $9,500,000. Montaup will use
the proceeds from such sale to reduce
Montaup's outstanding short-term debt
to banks. At the time of the sale of the
Montaup stock, it is expected that
Montaup will have $24,600,000 in out-
standing short-teni debt to banks.
lontaup proposes to issue and sell the

Montaup stock to Brockton for the above
described consideration. Brockton will
pledge the Montaup stock to State Street
Bank and Trust Company under Brock-
ton's Indenture of First Mortgage and
Deed of Trust dated as of September 1,
1948, as supplemented and modified,
securing Brockton's First Mortgage and
Collateral Trust Bonds.

28369

It Is stated that the Department of
Public Utilities of the-Commonwealth of
Massachusetts has jurisdiction over vai-
ous aspects of the proposed transactions,
vhat the Public Utilities Control Au-
thority of the State of Connecticut Vill
be asked to waive any Jurisdiction it
might have over the proposed transac-
tions and that no other state commission
and no federal commission, other than
this Commission, has jurisdiction over
the proposed transactions. Fees and ex-
penses to be incurred in connection with
the proposed transactions mill be filed
by amendment.

Notice Is further given that any in-
terested person may, not later than
July 26, 1976. request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said applIcatIon-declaration
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission. Washington, D.C.
20549. A copy of such request should be
served personally or by mail upon the
applicants-declarants at the above-
stated addresses, and proof of service (by
affidavit or, in case of an attorney at law,
by certificate) should be fled with the
request. At any time after said date, the
application-declaration, as fled or as it
may be amended, may be granted and
ermitted toJbecome effective as provided

In Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commison may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as It may deem approprlate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
celve any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

GEORGE A. F rzsrnmxOxs,
Secretary.

IFR Dec.76--19792 Filed 7-8-76;8:45 am]

[Release No. 9338; File No. 812-39631

SOGEN-SWISS INTERNATIONAL
CORP.

Filing of Application for Exemption and
Order of Temporary Exemption Pending
Determination of the Application

Jum 30, 1976,
Notice is hereby given that SoGen-

Swiss International Corporation ("So-
Gen"), 20 Broad Street, New York, New
York 10005, has fled an application pur-
suant to Section 9(c) of the Investment
Company Act of 1940 ("the Act") for an
order exempting SoGen from the pro-
visions of section 9 (a) of the Act, and for
an order of temporary exemption frm
section 9(a) pending the Commlsson'a
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determination of the application. All in-
terested persons are Feferred to the ap-
plication on file with the Commission for
a statement of the representations made
therein which are summarized below.

SoGen, a New York corporation, is a
registered broker-dealer under Section
15 of the Securities Exchange Act of 1934
and a registered investment adviser un-
der Section 203 of the Investment Ad-
visers Act of 1940. Swiss American Cor-
poration, a New York corporation, which
is a wholly-owned subsidiary of Swiss
Credit Bank, owns 50.8% of the voting
stock of SoGen. Among its activities,
SoGen acts as investment adviser and
principal underwriter to SoGen Inter-
national Fund (the "Fund"), an invest-
ment company registered under the Act.

On November 25, 1975, the Commis-
sion commenced an action in the United
States District Court for the District of
Columbia entitled "Securities and Ex-
change Commission v. Americaft Insti-
tute Counselors, Inc. et al." (75 Civ.
1965) against various defendants, in-
cluding Swiss Credit Bank, alleging vio-
lations of various provisions of thb fed-
eral securities laws, Swiss Credit Bank,
without admitting or denying any 6f the
allegations of the Complaint, stipulated
to the entry of a Final Order terminating
the action against It, with prejudice, and
entered into a Stipulation and Under-
taking with the Commission.

The Final Order provides that Swiss
Credit Bank shall not, directly or. in-
directly, make use, of any means or in
struments of transportation or commu-
nication in Interstate commerce or of the
mails to sell, offer to buy or sell, or carry
or cause to be carried securities of the
Progress Group (as defined in the Final
Order) except in accordance with the
provisions of Section 5 of the Securities
Act of 1933. The order further provides
that Swiss Credit Bank shall not trans-
act business with any member of the
Progress Group when such member is
acting as a broker-dealer or investment
adviser or is engaging n investment
company activities unless such member
has complied with the applicable regis-
tration requirements of the securities
laws of the United States.

Section 9(a) of the Act, insofar as is
pertinent here, makes it unlawful for
any person, or any company with which
such person is affiliated, to act in the
capacity of employee, officer, director,
member of an advisory board, invest-
ment adviser, principal underwriter or
distributor of any registered investment
company if such person is by reason of
any misconduct enjoined by any court
of competent jurisdiction from engaging
in or continuing any conduct or practice
in connection with the purchase or sale
of any security.

Section 9(c) provides that upon appli-
cation, the Commission by order shall
grant an exemption from the provisions
of section 9 (a) either unconditionally or
on an appropriate temporary or other
conditional basis, If it is established that
the prohibitions of section 9(a), as ap-
plied to the applicant, are unduly or dis-

proportionately severe or that the con-
duct of such person has been such as not
to make it against the public interest or
protection of investors to grant such ap-
plication.

-SoGen submits pursuant to section,
9(c) that the prohibitions of section
9(a) of the Act, to the extent appli-
cable by virtue of the "entry of the
Final Order against Swiss Credit Bank,
would be unduly and disproportion-
ately severe as applied to SoGen and
that the conduct of Swiss Crecit Bank
has been such as not to make it
against the public interest or pro-
tection of investors to grant this ex-
emption. In support thereof, SoGen rep-
resents that (i) the prohibitions of sec-
tion 9(a) would deprive the Fund of the
continuity of services of SoGen as Its
investment adviser and principal under-
writer and (ii) neither SoGen nor the
Fund participated in any of the alleged
conduct set forth in the Commission's
action. The Commission has considered
the matter and finds that:

(1) The prohibitions of Section 9(a) may
be unduly or disproportionately severe as
applied to SoGen in that SoGen did not
participate in any of the alleged conduct
set forth n the Commission's action and,
that the conduct of Swiss Credit Bank has
been such as not to make it against the
public interest or protection of investors
to grant the application by SoGen for a
temporary exemption from Section 9(a)
pending determination of the application;
and

(2) In order to maintain the uninter-
rupted services provided by SoGen to the.
Fund, it is necessary and-appropriate in the
public interest and consistent with the pro-
tection of investors and the purposes fairly
Intended by the policy and provisions of the
Act that the temporary order be issued
forthwith.

Accordingly, It is ordered, pursuant to
Section 9(a) of the Act, that SoGen Is
hereby temporarily exempted from the
provisions of Section 9(a) of the Act
operative as a result of the entry of the
Final Order against Swiss Credit Bank in
"Securities and Exchange Commission v.
American Institute Counselors, Inc. et
al.," pending final determination by the
Commission of SoGen's application for
an Order exempting SoGen from the
provisions of Section 9(a) operative as
a result of the entry of such Final Order.

Notice is further given that any inter-
ested person may not later than July 26,
1976 at 5:30 pm., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied-by a state-
ment as to the nature of his interest,
the reason for such request and the is-
sues of fact or law proposed to be con-
troverted, ur he may request that he be
notified if the Commission should order
a hearing thereon. Any such bommuni-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such,
request shall be served personally or by
mail (air mail If the person being served
is located more than 500 miles from the
point of mailing) upon SoGen at the ad-
dress set forth above. Proof of such serv-

ice (by affidavit or in the case of an at-
torney-at-law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided in Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the Application
herein may be Issuqd by the Commission
upon the basis of the Information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission's own motidn. Persons who re-
quest a hearing or advice as to whether
a hearing Is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

By the Commission.
GEORGE A. FlTzs mIMONS,

secrctary.
[FR Doc.7C-10703 Filed 7-8-70:0:45 aml

[Release No. 9337; File No. (812-3909))

WHITE, WELD & CO. INC.
Filing of Application for Exemption and

Order of Temporary Exemption Pending
Determination of the Application

JuNm 30, 1970.
Notice is hereby given that White,

Weld, & Co. Incorporated ("White,
Weld"), One Liberty Plaza, 91 Liberty
Street, New York, New York 10006, has
filed an application pursuant to section
9(c) of the Investment Company Act of
1940 ("the Act") for an order exempting
White, Weld from the provisions of cec-
tlon 9(a) of the Act, and for an order
of temporary exemption from 9(a) pend-
ing the Commission's determination of
the application. All interested persons are
referred to the application qn file withi
the Commisslon for a statement of the
representations made therein which are
summarized below.

Applicant is a registered broker-dealer
under Section 15 of the Securities Ex-
change Act of 1934. To the best of Appli-
cant's knowledge, Swiss Credit Bank
owns approximately 41% of the voting
securities of Societe anonyme financlere
de Credit Suisse et de White, Weld which
owns approximately 28% of the capital
stock (including approximately 24% of
the voting securities of White Weld
Holdings, Inc. which owns 100% (except
directors' qualifying shares) of the vot-
ing securities of Applicant. Applicant acta
as administrator and distributor (and,
accordingly, is deemed to be the principal
underwriter) for White Weld Money
Market Fund Incorporated ('WWMM
Fund"), an open-end, diversified man-
agement investment company registered
under the Act.

On November 25, 1975, the Commis-
sion commenced an action In the United
States District Court for the District oC
Columbia entitled "Securitieo and Ex-
change Commission V. American Insti-
tute Counselors, Inc. et al., (75 Civ. 1905)
against various defendants, including
Swiss Credit Bank, alleging violations oC
various provisions of the federal securl-
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ties laws. Swiss Credit Bank, without ad-
mitting or denying any of the allegations
of the Complaint, has stipulated to the
entry of a Final Order terminating the
action against it, with prejudice, and en-
tered into a Stipulation and Undertak-
ing with the Commission.

The Final Order provides that Swiss
Credit Bank shall not, directly or indi-
rectly, make use of any means or instru-

-ments of transportation or communica-
tion in interstate commerce or the malls
to sell, offer to buy or sell, or carry or
cause to be carried, securities of the
Progress Group (as defined in the Final
Order) except in accordance with the
provisions of section 5 of the Securities
Act of 1933. The order further provides
that Swiss Credit Bank shall not trans-
act business with any member of the
Progress Group when such member Is
acting as a broker-dealer or investment
adviser or is engaging in investment
company activities unless such member
has complied with the applicable regis-
tration requirements of the securities
laws of the United States.

Section 9 (a) of the Act, insofar as is
pertinent here, makes it unlawful for any
person, or any company with which such
person is affiliated, to serve or act in the
capacity of employee, officer, director,
member of an advisory board, investment
adviser or depositor of any registered in-
vestment company, or principal under-
writer for any registered open-end com-
pany if such person is by reason of any
misconduct enjoined by any court of com-
petent jurisdiction from engaging in or
continuing any conduct or practice in
connection with the purchase or sale of
any security,

Section 9(c) provides that, upon ap-
plication, the Commission by order shall
grant an exemption from the provisions
of Section 9(a) either unconditionally
or on an appropriate temporary or other
conditional basis, if it is established that
the prohibitions of section 9(a), as ap-
plied to the applicant, are unduly or dis-
proportionately severe or that the con-
duct of such person has been such as not
to make it against the public interest or
protection of investors to grant such
application.

Notwithstanding the filing of -its ap-
plication, White, Weld disclaims that
Swiss Credit Bank is an "affiliate", as
that term is generally applied under the
securities laws of the United States, or
an "affiliated person" as that term is de-
fined by the Act, of Applicant. However,
were Swiss Credit Bank deemed to be an
"affiliated person" of White, Weld by vir-
tue of section 2(3) of the Act, White,
Weld would, to the extent that section
9(a) of the Act is applicable by virtue of
entry of the Final Order against Swiss
Credit Bank, be ineligible to serve or
act in any of the capacities set forth in
section 9(a) by reason of section 9(a)
(3) of theAct.

White, Weld submits pursuant to Sec-
tion 9 (c) that the prohibitions of Section
9 (a) of the Act, to the extent applicable
by virtue of the entry of the Final Order
against Swiss Credit Bank, would be

unduly and disproportionately severe as
applied to White, Weld and that the con-
duct of Swiss Credit Bank has been such
as not to make It against the public
interest or protection of investors to
grant this exemption. In support thereof,
White, Weld represents that (1) the pro-
hibitions of Section 9(a) would deprive,
WW702 Fund of the continuity of serv-
ices uf White, Weld as its principal un-
derwriter and (Ii) neither White, Weld
nor the WWMM Fund participated in
any of the alleged conduct set forth in
the Commission's action.

The Commission has considered the
matter and finds that:

(1) The prohibitions of Section 9(a) may
be unduly or disproportionately rovere as
applied to White, Weld in that White, Weld
did not participate in any of the alleged
conduct set forth in the Commission's Com-
plaint and that the conduct of Swltm Credit
Bank has been such as not to make It against
the public interest or protectidn of lnvcstors
to grant the application of White, Weld for
a. temporary exemption from Section 9(a)
pending determination of the application;
and

(2) In order to maintain the uninterrup-
ted services provided by White, Weld to the
WWMT Fund, It is necessary and appropri-
ate in the public Interest and consistent
with the protection of nve tors and the pur-
poses fairly Intended by the policy and pro-
visions of the Act that the temporary order
be issued forthwith.

Accordingly, It Is ordered, pursuant to
section 9 (c) of the Act, that White, Weld
is hereby temporarily exempted from
any of the provisions of section 9(a) of
the Act operative as a result of the entry
of the Final Order against Swiss Credit
Bank in "Securities and Exchange Com-
mission v. American Institute Counselors,
Inc., et al", pending final determination
by the Commission of White, Weld's ap-
plication for an order exempting White,
Weld from any of the provisions of sec-
tion 9(a) operative as a result of the
entry of such Final Order.

Notice is further given that any inter-
ested person may, not later than July 26,
1976, at 5:30 pam., submit to the Com-
mission in writing a request for hearing
on the matter accompadfled by a state-
ment as to the nature of his interest, the
reason for such request, and the Issues
of fact or law proposed to be controver-
ted, or he may request that he be notified
if the Commission shall order a hearing
thereon. Any such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon White, Weld, care of Stephen
R. Volk, Esquire, 53 Wall Street, New
York, New York 10005. Proof of such
service (by affidavit or in the case of an
attorney at law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided in Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the Application
herein may be issued by the Commission
upon the basis of the information stated

In caid application, unless an order for
hearing upon said application, shall be
Issued upon the request or upon the Com-
mission's own motion. Persons who re-
quest a hearing or advice as to whether
a hearing Is ordered will receive notice
of further development in this matter,
including the date of the hearing (if
ordered) and any postponements thereof.

By the Commlssion.

Gronan A. Firzsnnsors,
Secretary.

IFR. Dca.7G-19704- Piled 7-3?-76;S:45 am]

SMALL BUSfNESS ADMINISTRATION
[Iicenie To. 03/03-00391

ASSOCIATED CAPITAL CORP.

Application for a License as a Small
Business Investment Company

Notice Is hereby given of the filing of
an application with the Small Business
Administration (SBA). pursuant to
§ 107.102 of the SBA regulations (13
CFA 107.102(1976)) by Associated Capi-
tal Corporation, 5151 Bannock Street,
Denver, Colorado 80216 for a license to
operate as a small business Investment
company (SBIC) under the provisions
of the Small Business Investment Act of
1950 (the Act), as amended (15 US.C.
661 et seq.).

The proposed officers, directors and
shareholder are:
William G. Thompson, 5200 Lakeshore Drive,

Littleton, Colorado 80123, President and
Director.

CLkdr D. Smith. C07 Yen Mar Court, Long-
mont Colorado E0501, Vice President and
Director.

Rodney J. Love. 5470 West lnsdale Avenue,
Littleton, Colorado 80123, Secretary-
Tre-aurer & Director.

Glenn . Hageran. 448 South, Leyden, Den-
ver, Colorado 80224, General Manager.

A--calated Grocers of Colorado, Inc., 5151
Bannock Street, Denver, Colorado 80216,
I2C percent shareholder.

Associated Grocers of Colorado, Inc.
(Assoctated), is a voluntary cooperative
association of retail grocers which was
formed and presently operates to provide
cooperative purchasing, distribution and
other services to Its members.

It is proposed that while the Appli-
cant's financing will primarily be in re-
tal grocery stores which are owned and
operated bymembers of the cooperative.
consideration will also be given to ap-
plications for assistance submitted by
any eligible small business concern.
These members through their ownership
of the cooperative are the beneficial own-
ers of 100 percent of the Applicant's
common stock. As such, they would be
considered-an "affiliated group" benefi-
daly owning all of the Applfcant's com-
mon stock, Therefore, the proposed fi-
nancings to member retail grocers would
be subject to the conflict of interest pro-
visions of § 107.1004(b) (1) of the regula-
tions.

It is the intent of SBA to grantthe Ap-
pilcant a partial exemptian from the re-
strictions of I 107.1001(b) (1) of the reg-
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ulations in order to make it possible to
finance, and thus help advance the best
interests of, small retail grocers. The par-
tial exemption would extend only to the
financial assistance provided to the small
retail grocers who are members of the
cooperative. Any financial assistance to
other Associates of the Licensee would
not be exempt, and would fall within the
purview of § 1707.1004 of the regulations.

Further, in view of its distinctive na-
ture as a voluntary cooperatiye associa-
tion of small retail grocers operated for
their mutual benefit, SBA intends to,
grant an exemption from § 107.1004(b)
(5) of the regulations to permit members
of the cooperative to use up to 100 per-
cent of the proceeds of the Applicant's
financing to purchase property, includ-
ing goods and services from Associated
and/or its wholly owned subsidiary, Gro-
cers General Agency, Inc., which provides
insurance coverage for members of Asso-
ciated.

Matters involved in SBA's considera-
tion of the application, in view of the
particular circumstances involved, in-
clude (1) the general business reputation
and character of the proposed owner and
management, (2) the reasonable pros-
pects for successful operation of the new
company under such management (in-
cluding adequate profitability and finan-
cial soundness, in accordance with the
Act and Regulations), and (3) whether
the proposed licensing action would be
In furtherance of the purposes of the
Act.

Notice is further given that any person
may, on or before July 26, 1976, submit
written comments on the proposed SBIC
to the Deputy Associate Administrator
for Investment, Small Business Admin-
istration, 1441 "L" Street, NW., Washing-
ton, D.C. 20416.

A copy of this notice will be published
in a newspaper of general circulation in
Denver, Colorado.
(Catalog of Federal Domestic Assistance Pro-
gram No. 59.011 Small Business Investment
Companies.)

Dated: July 1, 1976.
JAMES THOMAS PHELAN,

Deputy Associate Administrator
for Investment.

[FR Doc.76-19853 Filed 7-8-76;8:45 am]

SUSQUEHANNA RIVER BASIN
COMMISSION

ADDITIONAL HEARINGS
The Susquehanna. River Basin Com-

mission has proposed regulations gov-
erning the consumptive uses of water in
the Susquehanna River Basin. The pro-
posed regulations were published in the
FEDERAL REGISTER, Vol. 41, No. 109,
June 4, 1976 on pages 22598 and 22599.

nterested parties are invited to sub-
mit comments, suggestions, or objections
regarding the adoption of the regulations
at public hearings scheduled for:
July 8, 1976-1:30 p.m." and 7:30 p.m. at

the Penn Ram Motor Inn, 5401 Carlisle
Pike, Mechanicsburg, Pennsylvania.

July 21, 1976-2 p.m. and 7:30 p.m. at the
Corning Public Library, Civic Plaza,
Coming, New York.

July 22, 1976-2 p.m. and 7:30 p.m. at the
Broome County Office Building, 2nd Floor
Auditorium, Government Plaza, Bingham-
ton, New York.

July 28, 1976-2 p.m. and 7:30 p.m. at the
Havre de Grace High School, 700 Congress
Avenue, Havre de Grace, Maryland.

Persons unable to attend the hearing
may submit written* comments to the
Secretary, Susquehanna River Basin
Commission, 5012 Lenker Street, Me-
chanicsburg, Pennsylvania 17055.

ROBERT J. BIELO,
Executive Director.

[FR Doc.76-19854 Filed 7-8-76;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSINESS
COMPETITION DETERMINATIONS UN-
DER THE RURAL DEVELOPMENT ACT

Applications

The organizations listed in the attach-
ment have applied to the Secretary of
Agriculture for. financial assistance in
the form of grants, loans, or loan
guarantees in order to establish or im-
prove facilities at the locations listed for
the purposes given in the attached list.
The financial assistance would be au-
thorized by the Consolidated Farm and
Rural Development Act, as amended, 7
USC 1924(b), 1932, or 1942(b).

The Act requires the Secretary of Labor
to determine whether such Federal as-
sistance is calculated to or is likely to
result in the transfer from one area to
another of any employment or business
activity provided by operations of the
applicant. It is permissible to assist the
establishment of a new branch, affiliate
or subsidiary, only if this will not re-
sult in increased unemployment in the
place of present operations and there is
no reason to believe the new facility is
being established with the intention of
closing down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that

it is calculated to or is likely to result
in an Increase In the production of goods,
materials, or commodities, or the avail-
ability of services or facilities in the area,
when there is not sufficient demand for
such goods, materials, commodities,
services, or facilities to employ the effioc-
ent capacity of existing competitive com-
mercial or Industrial enterprises, unless
such financial or other assistance will not
have an adverse effect upon existing coin-
petitive enterprises In the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75, published January 29,
1975 (40 FR 4393). In determining
whether the applications should be ap-
proved or denied, the Secretary will take
into consideration the following factors:

1. The overall employment and unein-
ployment situation in the local area in
which the proposed facility will be
located.

2. Employment trends in til same In-
dustry in the local area.

3. The potential effect of the new
facility upon the local labor market, with
particular emphasis upon its potential
impact upon competitive enterprises in
the same area.

4. The competitive effect upon other
facilities In the same Industry located in
other areas (where such competition Is a
factor).

5. In the case of applications Involving
the establishment of branch plants or
facilities, the potential effect of such new
facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regarding
these applications are Invited to submit
such information in writing within two
weeks of publication of this notice to:
Deputy Assistant Secretary for Employ-
ment and Training, 601 D St., NW, Wash-
ington, D.C. 20213.

Signed at Washington, D.C. this sixth
day of July, 1976.

BEN BURDETSKY,
Deputy Assistant Secretary for

Employment and Training,
Applications received during the wce7 ending July 2, 1976

Name of applicant Location of enterprise I'rlnclpal product or activity

Delta Diversified, Inc ----------------------- Dalton, Ga ---------- Mlanufacturo of the fln lhlng of broadloom
tufted carpets.

Louisville Tool & Engineering Co., tenant to LouisvillE, Ga ......... .lanufacture of tool and dies made witlitleel
city of Louisville. fabrication.

Vantran Corp., tenant to city of Louisville ...... do ............... M lanufacturo of electric transformerj.
Delilah Manufacturing Co., tenant to city of ---- do -------------- Manufacturo Cf drapery product,

Louisville.
Samson Plastic Conduit & Pipe, Inc., tenant Samson, Ala.......... Manufacture of miscellaneous ptmAIo

to city of Louisville. products for conduits, pressuro water and
sewer pipes.

Toy City, Inc ------------------------------ Hardeville, S.C ---- Retail sales, warehousing, and dlitributlion
of toys.

Allen's Feed & Grain, Inc ---------------- Colmar, Ill ............ Grain drying and storage fadllltled; buylimg
and selling.

Porter, Inc ------------.-------------------- Decatur Ind Manufacture of fibergla boats.
Louisville Tool & Engineering Co., tenant to Louisville, Os. - Manufacturo of tools and dies made with

city of Louisville. steel fabrication,
Southwet CarbonPaper Manufacturing Co., Parsons, Kans ........ Manufacture of carbon paper and Ink,

Inc.
Blair Cedar & Novalty Works, Tfic., tenant of Camdenton, Mo ....... Manufacture of cedar novell.

city of Camderdon.
Het-Chem-Co ------------------------------ arrisonville, Mo ..... Manufacture of specialty chemleal,.
Curtis Studio, Ld. .------------------------ Loveland, Colo ....... Manufacture of original weitern rculpturo,

hydrocal and pM.ter, and brolizo plato.
Steamboat Springs Winter Sports Club, ten- Steamboat Springs, 0 0-m ski Jump.

ant to city of Steamboat Springs. Colo.
McNamara & Peppo Arcata ----------------- Arcata, Calif -......... Manufacture of lumber, wood lchips, sawdust

and shavings, and hog fuel,
Coachella Valley Laundry, Inc ------------ Coachella, Calif ---- Laundry and linen supply servlo.

[FR Doc.76-19918 Filed 7-8-76;8:45 am]
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Office of the Secretary
-SECRETARY'S COMMI'TEE ON

VETERANS' AFFAIRS
Meeting

Announcement is made of the follow-
ing Committee meeting:
Name: Department of Labor Secretary's Com-

mittee on Veteran's Affairs.
Date: July 19,1976.
Place: Secretary's Conference Room, -S2508

(South Wing), New Department of Labor
Building, 200 Constitution Avenue, NW.,
Washington, D.C.

Time: 1600.
Proposed agenda:

Policy statement on veterans' committee.
Economic overview of veterans employment

and unemployment.
New veterans regulations and standards.
Statistical report on veterans activities.

Purpose of meeting: The Committee
will review the Secretary's restructuring
order, examine the functions as rede-
fied, outline rules of procedures, and
receive reports on veterans employment
and the implementation of regulations
and standards pertaining thereto.

Meeting of the Secretary's Committee
on Veterans' Affairs is open to the public.

Any member of the public' may file a
written statement with the Committee
before, during or after the meeting. To
the extent that time permits the Com-
mittee Chairperson may allow public
presentation of oral statements at the
meeting.

All communications regarding this
Committee should be addressed to Mr.
Ralph E. Hall, Director, Veterans Em-
ployment Service, Room 8400 Patrick
Henry Building, 601 D Street, NW.,
Washington, D.C. 20213.

For the Secretary of Labor.
RApirr E. HALL,

Director, Veterans Empoymnent
Service, Vice Chairperson,
Secretary's Committee on
Veterans' Affairs.

JuLT 6, 1976.
[iFR Doc.76-19911 Filed 7-8-76;8:45 am]

[TA-W-947]

BRYAN MFG., CO.
Investigation Regarding Certification of

Eligibility to Apply for Worker Adjust-
mentAssistance

On June 24, 1976 the Department of
Labor received a petition dated April 29,
1976 which was filed under section 221 (a)
of the Trade Act of 1974 ("the Act") on
behalf of the workers and former work-
ers of Bryan Mfg., Co., Mayfleld, Xen-
tucky (TA-W-947). Accordingly, the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation as
provided in section 221 (a) of the Act and
29 CFR 90.12.

- The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with men's tailored

clothing produced by Bryan Mfg., Co. or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title Ir,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is filed in
writing with the Director, Office of Trade
Adjustment Assistance, at the address
shown below, not later than July 19.1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than July 19, 1976.

The petition filed in this case Is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 3rd
Street and Constitution Avenue, NW.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 24th
day of June 1976.

MAunvnz . Foons,
Director, Officc of

Trade Adjustment Assistance.
IFR Doc.TM-19756 Fled 7-8-76;8:45 am]

ITA-W-053i

BURROUGHS, INC.
Investigation Regarding Certification of

Eligibility to Apply for Worker Adjust-
ment Assistance
On June 24, 1976 the Department of

Labor received a petition dated June 17,
1976 which was filed under section 221
(a) of the Trade Act of 1974 ("the AcV)
on behalf of the workers and former
workers of Warren, New Jersey Elec-
tronic Component Division of Burroughs,
Inc. Detroit, Michigan (TA-W-953). Ac-
cordingly, the Director, Office of Trade
Adjustment Assistance, Bureau of In-
ternational Labor Affairs, has instituted
an investigation as provided in section
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with electronic
digital displays for 'calculators produced
by Burroughs, Inc. or an appropriate
subdivision thereof have contributed Im-
portantly to an absolute decline in sales

or production, or both, of such firm or
subdivision and to the actual or threat-
ened total or partial separation of a
significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title I, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CPR Part; 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interes-t in the subject matter
of the Investigation may request a public
hearing, provided such request is filed
In writing with the Director, Office of
Trade Adjustment Assistance, at the ad-
dress shown below, not later than July 19,
1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter or this Investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than July 19,1976.

The petition filed In this case is avail-
able for Inspection at the Office of the
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, U.S. Department of Labor, 3rd
Street and Constitution Avenue, NW.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 24th
day of June 1976.

lanvuz m',Fooxs,
Director, Office of

Trade Adjustment Assistance.

[FR Dac.7G-19758 Pried 7-8-76.8:45 am]

ITA-W--521
CARROLL SHOE CO.

Investigation Regarding Certification of
Eligibilrty To Apply for Worker Adjust-
mentAssistance
On June 24, 1976 the Department of

Labor received a petition dated June 13,
1976 whichwas filed under section 221(a)
of the Trade Act of 1974 ("the Act") by
the United Shoe Workers of America on
behalf of the workers and former work-
ers of Carroll Shoe Co., Summersvlle,
West Virginia, a subsidiary of Combridge
Rubber Co., Tanneytown, Md. (TA-W-
952). Accordingly, the Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, 'has insti-
tuted an investigation asprovlded in sec-
tion 221(a) of the Act and 29 C'FR 90.12.

The purpose of the Investigation Is *to
determine whether absolute or relative
increases of Imports of artfiles like or di-
rectly competitive with canvas shoes for
men, women, and children produced by
Carroll Shoe Company or an appropriate
subdivision thereof have contributed Im-
portantly to an absolute decline In sales
or production, or both, of such firm or
subdivision and to the actual or threat-
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ened total or partial separation of a sig-
nificant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CPR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation- may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
July 19, 1976.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of this investigation to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below,
not later than July 19, 1976.

The petition filed in this case is avail-
able for inspection at the Office of the
Director, Office of Trade Adjustment
Assistance, Bureau of International La-'
bor Affairs, U.S. Department of Labor,
3rd Street and Constitution Avenue,
NW., Washington, D.C. 20210.

Signed at Washington, D.C. this 24th
day of June 1976.

MARVIN M. FOOKS,
Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-19757 Filed 7-8--76;8:45 am]

[TA-W-817]

GALETON PRODUCTION CO.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-817: Investigation regarding certifica-
tion of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
April 26, 1976 in response to a worker pe-
tition received on April 26, 1976 which
was filed by the workers of the Galeton
Production Company on behalf of work-
ers and former workers producing elec-
tronic receiving tubes at the Galeton
Production Company, Galeton, Pennsyl-
vania.

'The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on May
14, 1976, (41 FR 20044). No public hear-
ing was requested and none was held.

The information upon which the deter-
mination.was made was obtained prin-
cipally from officials of the Galeton Pro-
duction Company, its customers, the U.S.
Department of Commerce, the U.S In-

ternational Trade Comnnission, industry
analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group of eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers'
firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term "contributed importantly"
means a cause which is important, but
not necessarily more important than any
other cause.

The investigation has revealed that all
of the criteria have been met.

SrsNniIcANT TOTAL OR PARTIAL
SEPARATIONS

The average employment declined 51.1
percent in 1974 compared to 1973. Aver-
age employment declined 44.3 percent in
the first half of 1975 compared to the
sameperiod in 1974.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Company production declined 44.9 per-
cent in "quantity in 1974 compared to
1973 and declined 69.9 percent in the first
half of 1975 compared to same period of
1974. The plant closed on June 27, 1975.

INCREASED IMPORTS

The ratios of imports to domestic pro-
duction and consumption increased in
quantity in each year from' 42.6 percent
and 31.5 percent, respectively, in 1973 to
57.6 percent and 38.9 percent, respec-
tively, in 1975.

CONTRIBUTED IMPORTANTLY
The evidence developed during the De-

partment's investigation indicates that
imports of. electronic receiving tubes
have increasedd in recent years.

Customers of the manufacturer for
whom the Galeton Prouction Company
produced exclusively increased their pur-
chases of imported electronic receiving
tubes and reduced their purchases from
the manufacturer.

CONCLUSION

After careful review of the facts
obtained in the investigation, I conclude
that increased imports of electronic re-
ceiving tubes contributed importantly to
the total or partial separation of the
former workers of the Galeton, Pro-
duction Company Galeton, Pennsylvania.

In accordance with the provisons of the
Act, I make the following certification:

An workers of the Oaloton Production
Company, Galoton, Pennsylvania who be-
came totally or partially separated on or
after April 20, 1075, are eligible to apply for
adjustment assistance under Title II, Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington,.D.C., this 28th
day of June 1976.

JAMES F. TAYLOR,
Director,

Planning and Evaluation Staff.
[FR Doc.76-19544 Filed 7-8-76:8:45 am]

(TA-W-724]

HUTCH SPORTING GOODS CO.
Notice of Negative Determination Regard.

ing Eligibility To Apply for Worker Adjust-
ment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-724: investigation regarding cer-
tification of eligibility to apply for work-
er adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
March 26, 1976 in response to a worker
petition xeceived on that date which was
filed by the Amalgamated Clothing
Workers of America on behalf of workers
and former workers producing sporting
and athletic goods at Hutch Sporting
Goods Company, Cincinnati, Ohio.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on
April 13, 1976 (41 FR 15489). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Hutch Sport-
ing Goods Company, its customers, the
U.S. Department of Commerce, the 'US.
International Trade Commission, and
Department files,

In order to make an affirmative deter-
mination and issue a certiflcati6n of
eligibility to apply for adjustment assist-
ance, each of the group ellgibilty re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers In such workers'
firm, or appropriate subdivision thereof,
have become totally or partially sep-
arated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported In in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased Imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production.

The term "contributed importantly"
means a cause which is Important bub

FEDERAL REGISTER, VOL. 41, NO. 133-FRIDAY, JULY 9, 1976

28374



NOTICES

not necessarily more important than any
other cause.

The Investigation has revealed that al-
-though the first two criteria have been
met, the third and fourth criteria have
not been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers at
Hutch declined 14 percent in 1975 from
1974 and declined 13 percent in the first
quarter of 1976 compared to the first
quarter of 1975. Production workers work
Interchangeably on products at Hutch
and are not identifiable by product line.
SALES OR PRODUCTION, OR BOTH, HAVE

DECREASED ABSOLUTELY
Total sales by Hutch increased one per-

cent In 1974"from 1973 and increased six
percent in 195 from 1974. Sales In'the
first quarter of 1976 were 29 percent
above sales in the first quarter of 1975.

Production of basketballs arid foot-
balls comprised, 40-80 percent of total
output by Hutch during the 1973-1975-
period. Production of footbalL- and bas-
ketballs increased 17 percent in 1975 from
1974 and 15 percent in the first quarter
of 1976 compared to the first quarter of
1975. Production of athletic clothing de-
clined 28 percent in 1975 from 1974 and
19 percent In the first quarter of 1976
from the first quarter of 1975. Produc-
tion of protective equipment increased
10 percent In 1975 from 1974 and de-
clined .08 percent in the first quarter of
1976 from the first quarter of 1975. Hel-
met production declined four *percent in
1975 from 1974.

- INCREASED IMPORTS

Imports of basketballs declined in each
year from 1973 through 1975. The im-
port/production and import/consump-
tion ratios declined from 28.3 percent
and 22.1 percent, respectively, in 1971 to
13.9 percent and 12.2 percent, respec-
tively, In 1975. Imports of footballs de-
clined absolutely in 1974 and 1975 from
the prior year's levels. The import/pro-
duction and import/consumption ratios
declined from 16.7 percent and 14.3 per-
cent, respectively, in 1973 to 9.0 percent
and 8.2 percent, respectively, in 1975.
Imporof protective equipment and ath-
letic clothing, while not separately iden-
tifiable, represent a negligible portion of
the domestic market for such products.
Imports of football equipment repre-
sented less than one percent of domestic
consumption throughout the 1971-1975
period.

CONTRIBUTED IMPORTANTLY

'The evidence developed in the Depart-
ment's investigation reveals that separa-
tions of workers from Hutch Sporting
Goods Company were due to a decline in
sales of athletic clothing and protective
equipment by the firm.'Customers of
athletic clothing and protective equip-
ment produced by Hutch attributed re-
duced purchases from Hutch to general
economic conditions and a decline In
popularity of organized team sports
utilizing protective equipment and ath-
letic clothing.

. CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that Increased imports of articles like or
directly competitive with sporting and
athletic goods produced by Hutch Sport-
ing Goods Company, Cincinnati, Ohio
did not contribute importantly to the
total or partial separations of workers of
that firm.

Signed at Washington, D.C., this 28th
day of June 1976.

JALIES D. HOOVxn,
Acting Executive Assistant

to the Deputy Under Secretary.
[FR Doc.76-19545 Fnied 7-8-76;8:45 am)

[TA-W-722]

-MAGERMAN TROUSERS, INC.
Notice of Negative Determination Regard-

ing Eligibility To Apply for Worker Adjus-
ment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor- herein presents the results of
TA-W-722: investigation regarding cer-
tifleation of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
March 26, 1976 In response to a worker
petition received on that date which was
filed by the Anagamated Clothing
Workers of America on behalf of work-
ers and former workers engaged in the
production of men's trousers, Magerman
Trousers, Philadelphia, Pennsylvania.

The notice of investigation was pub-
lished In the FEDER . REGisT on
April 13, 1976 (41 R 15490). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from offIcIals of Magerman
Trousers, Inc., its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, and
Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or
proportion of the workers In such wdrk-
ers' firm, or an appropriate subdivision
thereof, have become totally or partially
separated, or are threatened to become
totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being Imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased Imports have
contributed importantly to the separa-
tions, or threat thereof, and to the de-
crease In sales or production.

The term "contributed importantly"
means a cause which is Important but
not necessarily more Important than any
other-cause.

The Investigation has revealed that
although the first and third criteria have
been met, the second and fourth criteria
havenotbeenmet.

Sxicanxzca TOTAL on PARML
SEPARATIONS

The average number of workers at
magerman Trousers, Inc., Philadelphia,
Pa. declined 11.7 percent in 1975 con-
pared to 1974 and then increased 16.7
percent In the first quarter of 1976 coni-
pared with the same period of 1975.

Average hours worked per worker in-
creased 7.1 percent in the last 3 quar-
ters of 1975 compared with the same
period of 1974 and Increased 12.9 per-
cent in the first quarter of 1976 com-
pared with the same period of 1975.
SJLES OR PRODUCTION, OR BoTr, HAVE

DECREASED ABSOLUTELY

Magernan's production of men's
trousers, in terms of value, increased 9.5
percent in 1975 compared to 1974 and
increased 32.7 percent in the first quar-
ter of 1976 compared with the same
period of 1975.

INcREAsED IMPORTS

WVhen compared with each preceding
year, U.S. imports of men's and boys'
dress and sport trousers and shorts in-
creased In 1972, decreased in 1973 and -
1974, and then Increased in 21975. The
ratio of Imports to domestic production-
increased from 18.2 percent in 1974 to
31.4 percentn 1975.

CONTRIBUTED IwPORTAnTLY
One of the two manufacturing com-

panies for which Magerman sews stated
that they have been heavily increasing
shipments to Magernan over the last
12 months, and have not shifted to im-
ports. The other manufacturer has de-
creased shipmEnts to Mgerman because
his customers are demanding more cas-
ual attire. This manufacturer did not
shift orders to offshore contractors.

CONCLUSION

After careful review of the facts ob-
tained In the investigation, I conclude
that increases of Imports like or directly
competitive with men's trousers did not
contribute importantly to the total or
partial separation of workers at 3ager-
man Trousers, Incorporated, Philadel-
phia, Pennsylvania.

Signed at Washington, D.C., this 28th
day of June 1976.

JALs D. HoovER,
Acting EzecutiveAssistant

to the Deputy Under Secretarj.

IFR DcMc.7-19546 r-nled 7-8-76;8:45 am]

LTA-W-642 and TA-W-7M9"

SAN LEANDRO, CALIFORNIA PLANT OF
THE SINGER BUSINESS MACHINE CO.

Notice of Negative Determination Regard-
lng Eligibility To Apply for Worker Adjust-
mentAssistance

In accordance with section 223 of the
Trade Act of 1974 the Departnent of
Labor herein presents the results of TA-
W-642 and of TA-W-789: Investigation
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regarding certiflcatitn of eligibility to
apply for worker adjustment assistance
as prescribed In section 222 of the Act.

The investigation was Initiated on
February 27, 1976 In response to a peti-
tion (TA-W-642) received on that date
which was filed by the Metal Polishers,
Platers, Buffers, and Allied Workers Un-
ion on behalf of workers and former
workers producing mini-computers, elec-
tronic cash registers, and computer-
assisted cash register systems at the San
Leandro, California plant of the Singer
Business Machine Company, a subsidi-
ary of the Singer Company, New York,
New York. The Notice of Investigation
was published in the FEDERAL REGISTER on
March 19, 1976 (41 FR 11640).

The investigation was expanded-to in-
clude a petition (TA-W-789) which was
received on April 9, 1976 and which was
filed on behalf of workers and former
workers producing printed wiring, cables,
and discs at the San Leandro, California
plant of the Singer Business Machine
Company, a subsidiary of the Singer
Company, New York, New York. The No-
tice of Investigation was published in the
FEDERAL REGISTER on May 4, 1976 (41 FR
18490). No public hearing was requested
and none was held.

The information upon which the
determination was made was obtained
principally from the Singer Business
Machine Company, its customers, the
U. International Trade Commission,
the U.. Department of Commerce, in-
dustry analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of such workers-.flrm, or an ap-
propriate subdivision thereof, have be-
come totally or partially separated, or
are threatened to become totally or par-
tially separated;

(2) That sales, production or'both, of
such firn or subdivision have decreased
absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being Imported in in-
creased quantities, either actual or rel-
ative to domestic production; and

(4) That such increased Imports have
contributed Importantly to the separa-
tions, ort-treat thereof, and to the de-
crease In sales or production.

The term "contributed importantly"
means a cause which is important but
not necessarily more important than any
other cause.

The investigation revealed that while
the first three criteria have been met,
the last criterion has not.

SIGNIFCANT TOTAL OR PARTIAL
SEPARATIONS

Total employment of hourly and sal-
aried workers at the San Leandro plant
decreased nine per6ent from 1973 to 1974
and declined 30 percent In 1975 com-
pared to 1974. In January-February
1976 total plant employnient was 61 per-
cent below that in the like period of
1975. /

NOTICES

SALES, PRODUCTION, OR BOTH, HAVE
h DECRMAE ABSOLUTELY

The Idollar value of mini-computers,
electronic cash registers, computer-
assisted cash register systems, and re-

-lated components produced at the San
Leandro plant decreased by 10 percent
from 1973 to 1974 and by 39 pefcent from
1974 to 1975.

INCREASED IMPORTS

Imports of computers, peripheral
equipment, and related parts increased
in dollar value each year from 1973
through 1975. The import/production
ratio, for computers, however, declined
from 4.9 percent in 1974 to 4.7 percent
in 1975. Imports of all types of cash reg-
isters decreased in dollar'value from
1973 to 1974 but rose in 1975 compared
to 1974. The import/production ratio
also increased from 14.5 percent in 1974
to 20.9 percent in 1975. Import data on
Zomputer-assisted cash register systems
are not separately Identifiable from the
above data on computers and cash
registers.

* CONTRIBUTED IMPORTANTLY
The Department's investigation re-

vealed that customers of the Singer
Business Machine Company had not Im-
ported or used impoits of mini-
computers, electronic cash registers, /or
computer-assisted Cash register sys-
tems. Starting in June 1975 the San
Leandro plant transferred production of
certain component parts to a firm in
Mexico. All imports of these components
ceased in* March 1976, due to the In-
minent'closing of the San Leandro plant.
However, the value of suchtlmports was
less than one percent of 1975 produc-
tioln costs.

The Singer Business Machine Com-
pany is a subsidiary of the Singer Com-
pany, New York, New York. Due to the
highly competitive nature of the busi-
ness machine market, the Singer Com-
pany decided in December 1975 to per-
manently close all facilities of the Sin-
ger Business Machine Company and to
completely withdraw from the business
machine market. Layoffs in anticipation
of the plant closing began in January
1976. All production activities ceased at
the San Leandro plant in April 1976.

CONCLUSION

After careful review of the facts oh-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with the mini-computers,
electronic cash registers, and computer-
assisted cash register systems, and -re-
lated -components produced at the San
Leandro, California plant of the Singer
Business Machine Company did not con-
tribute importantly tQ the total or par-
tial separation of the workers at that
plant.

Signed at Washington, D.C., this 24th
day of Jine 1976.

- 'JES F. TAYLOR,
Director,

Planning and Evaluation Staff.
[FR Doc.76-19547 Filed 7-8-76;8:45 am]

[TA-W-274]

UNITED STATES SHOE CORP,
Notice of Revised Certification of Eligibility

To Apply for Worker Adjustment Assist-
ance
Following a Department of Labor in-

vestigation under section 222 of the
Trade Act of 1974 and in accordance
with section 223(a) of such Act, the De-
partment of Labor issued a certification
of eligibility on" January 9, 1976 for ad-
justment assistance applicable to work-
ers and former workers producing
women's nonrubber footwear at the
Crothersville, Indiana plant of the
United States Shoe Corporation (TA-W-
274). The notice of certification was pub-
lished in the FEDERAL REGISTER On Jan-
uary 21, 1976 (41 FR 3153).

The Impact date of the certification
issued by the Department on January 9,
1976 was revised on the basis of the find-
ing that the original Impact date of Jan-
uary 3,1975 was the date of the last pay-
roll but not the date of the last day of
work which was two weeks earlier.
Therefore, It was determined that the
impact date should be changed to Do-
cember 20, 1974.

Since It was the intent of the original
certification to include all workers at the
Crothersville plant engaged in employ-
ment adversely affected by imports, a
further Investigation showed that
eligibility for adjustment assistanco
should be extended to all workers who
were separated on or after October 24,
1974. Such additional revised certifica-
tion is made as follows:
All hourly, piecework, and salaried workerd
9 ngaged in the production of women' non-
_.ubber footwear at the Crothersvllo plant Of
the United States Shoe Corporation who be-
came totally or partially separated from em-
ployment on or after October 24, 1974 ar
eligible to apply for adjustment a-'stanco
under Title Ir, Chapter 2 of the Trade Act
of 1974.

* Signed at Washington, D.C., this 28th
day of June 1976.

JAMES F. TAYLOR,
Dircctor,

Planning and Evaluation Staff.
[FR Doc.76-19548 Filed 7-8-76.8:45 aml

[TA-W-8501

VEEDER INDUSTRIES, INC. MAC-IT
COMPANY DIVISION

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Adjust-
ment Assistance
In accordance with section 223 of the

Trade Act -of 1974 the Department of
Labor herein presents the results of TA-
W-850: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.
I The investigation was Initiated on
April 30, 1976 in response to a worker
petition received on April 30, 1976 which
was filed by the United Steelworkers of
America on behalf of workers producing
specialty fasteners at the Veeder Indus-
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tries, Inc., Mao-It Company Division, 
Lancaster, Pennsylvania plant

The notice of investigation was pub-
-ished in the FEDAL REGISTER (41 FR
21381) on May 25, 1976. No public hear-
ing was requested and none was held.

The information upon which the
determination was made was -obtained
principally from officials of Veeder In-
dustries, Inc., Mac-It Company Division,
the United Steelworkers of America, and
Department Files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply fo~austment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portioii of the workers in such workers'
firm o1 a appropriate subdivision of the
firfn have become totally or partially
sep:rated, or are threatened to become
totally or partially separated,

(2) That sales or production, or both.
of such firm or subdivision have de-
creased absolutely;

(3) That articles like or directly com-
petitive with those produced by the firm
or subdivision are being imported in in-
creased quantities, either actual or rela-
tive to domestic production; and

(4) That such increased imports have
-6ontributed- importantly to the separa-
tions, or threat thereof, and to the de-
crease in sales or production

The term "contributed Importantly"
means a cause which is important but
not necessarily more important than any
other cause.

Without regard to whether any of the
other criteria have been met, criterion
(1) has not been met. The evi-
dence developed In tUe Department's In-
vestigation reveals that there have been
no significant -separations at the Mac-It
Company Division during the year before
the date of the petition and no reduction
of hours In the workweek.

CONCLUSION

After careful review of the facts ob-
tained In the investigation, I conclude
that a significant number or proportion
of the workers at Veeder Industries, Inc.,
Mac-It Company Division, fhas not be-

N come totally or partially separated, as
required in Section 222 of the Trade Act
of 1974.

Signed at Washington, b.C., this 28th
day of June 1976.

JhAZs F. TAYLOR,
Director,

Planning and Evaluation Staff.

[PH Doc.76-19549 Filed 7-8-76;8:45 am]

INTERSTATE COMMERCE
COMMISSION
INotice No. 88] -

ASSIGNMENT OF HEARINGS
JULY 6,1976.

Cases assigned for hearing, postpone-
went, cancellation or oral argument ap-

NOTICES

?ear below and will be published only
once. This list contains prospective as-
signments only and does not Include
eases previously assigned hearing dates.
The bearings will be on thG issues as
presently reflected In the OMclpl Docket
of the Commission. An attempt will be
made.to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings In which they are interested.
MC 141517, California Contract Carrier, Ino.r

now assigned July 7 1976, at Xanras City,
Io, is canceled and application dfsmLsed.

ROBERT L. OSV/A.D,
Secretary.

[FR1 Doc.7&-19917 Filed 7-8-70;8:45 am]

FOURTH SECTION APPLICATIONS
FOR RELIEF

JuLY 6, 1976.
An application, as summarized below,

has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plicatlon to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared In accordance
with Rule. 40 of the general rules of
practice (49 C'R 1100.40) and iled on
or before July 26; 1976.

FSA No. 43186--olnt Water-Rail
Container Rates-Zim Israel Navigation
Co., Ltd. Piled by Zim Isrwl Navigation
Co., Ltd., (No. 12), for Itself and inter-
ested rail carriers. Rates on general com-
modities, from and to railroad terminals
at Mobile, Alabama, on the one hand,
to and from ports In the Far East, on
the other.

Grounds for relief-Water competi-
tion.

Tariffs--Zlm Israel Navigation CO,,
Ltd., tariffs I.C.C. Nos. 6, 7, and 8, P.M.C.
Nos. 34, 35, and 36, respectively. Rates
are published to become effective on
August 9,1976.
FSA No. 43187-Iron or Steel Pipe and

Related Articles to Malloy and Newell,
Arkansas. Filed by Southwestern Freight
Bureau, Agent, (No. B-608), for Inter-
ested rail carriers. Rates on iron or steel
pipe and related articles, In carloads, as
described in the application, from points
in official (including Illinois), southern
and western trunk-line territories, to
Malloy and Newell, Arkansas.

Grounds for relief-Rate relationship.
Tariff-Supplement 98 to Southwest-

em Freight Bureau, Agent, tariff 259-P,
LC.C. No. 5080. Rtes are published to
become effective on August 5,1976.

Bk the Commission.
RoBnRT L. OswALD,

Secretar,
[FR Doc.76-19916 Filed 7-8-76;8:45 am]
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pNotlce No. 289]
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
JuLy 9,1976.

Synopses of orders entered by the
Motor Carrier Board of the Commision
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) bf the Interstate
commerce Act, and rules and regulations
prescribed thereunder (49 CPR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commisslon's
special rules of practice any interested
person may file a petition seeking recon-
slderation of the following numbered
proceedings on or before July 29, 1976
pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such a
petition will postpone the effective date
of the order in that proceeding pending
its disposition. The matters relied upon
by petitioners must be specified in their
petitions with particularity.

No. MC-FC-76223. By order of July 2,
1976 the Motor Carrier Board, on recon-
sideration, approved the transfer to Al-
bina Transfer Co., Inc., Portland, Oreg.,
of Certificate No. MC 96605 (Sub-No. 1)
issued by the Commission May 19, 1958,
to Bullet Line, Inc, Tacoma, Wash., au-
thorizing the transportation of lumber,
between points in Xing County, Wash.,
on the one hand, and, on the other, points
In Cowlitz, Grays Harbor, Lewis, Pierce,
and Thurston, Wash.; between points in
Cowlitz, Grays Harbor, Lewis, Pierce, and
Thurston Counties, Wash.; restricted
against service between, or from and to
Sumner, Seattle, Hoqulam, Tacoma, and
Stelacoom, Wash., and points in their
commercial zones; and lumber, not In-
eluding plywood, between points in Pierce
County, Wash, on the one hand, and, on
the other, points In Oregon. Nick L
Goyak, Esquire, 555 Benjamin Franklin
Building, One SW Columbia, Portland,
Oreg. 97258.

No. MC-FC-76380. By order of July 2,
1976 the Motor Carrier Board approved
the transfer to Morrell Transfer, Inc,
Elk River, Minnesota, of a Certificate of
Registration No. MC 96687 (Sub-No. 2),
Isnsued December 9, 1968, to Larry V.
Morrell, doing business as MorrellTrans-
fer, Elk River, Minnesota, evidencing a
right to engage in transportation In in-
terstate commerce corresponding in
scope to Certificate of Public Convenience
and Necessity granted in B.R.C.C. Orders
Nos. 1211-3 and 1211-4, dated April 27,
1904, and October 25,1966, Issued by the
Railroad and Warehouse Commission of
the State of Minnesota. Lerry V. MorreIn,
Morrell Transfer, Inc, 809 Jackson
Street, Elk-River, Minn. 55330, Applicant.

ROB=s I".. OWALD,

Secretar .
JIllDcc0-18916 Pled 7-8&-76;8:45 am]

I FEDERAL REGISTER, VOL 4 1, NO. 133-. IDAY, JULY 9, 1976





FRIDAY, JULY 9, 1976

PART !1:

ENVIRONMENTAL
PROTECTION

AGENCY
a

DRINKING WATER
REGULATIONS

Radionuclides



28402

Title 40-Protection of Environment
CHAPTER 1-ENVIRONMENTAL

PROTECTION AGENCY
[FRM 552-2]

PART 141-INTERIM 'PRIMARY
DRINKING WATER REGULATIONS

Promulgation of Regulations on
Radionuclides

On August 14,1975, the Environmenta
Protection Agency (EPA) proposed na
tional Interim primary drinking wate
regulations for radioactivity pursuant b
sections 1412, 1445, and 1450 of the Pub
lie Health Service Act ("the Act"), a
amended by the Safe Drinking Wate
Act, Pub. L. 93-523, 40 PR 34324. Numer
ous written comments on the propose
regulations were received, and a publi,
hearing was held in Washington on Sep
tember 10, 1975.

The regulations for radioactivity ar
hereby promulgated in final form. I
number of changes have been made I
the proposed regulations in response b
coniments received. These changes repre
sent efforts to clarify what are neces.
sarily technical and complex provision
and to make monitoring requirement
more realistic. The proposed maximun
contaminant levels for radionuclide
have been retained as proposed.

Tle comments received *on the pro
posed regulations and EPA's response t
those comments are discussed in detai
in Appendix A. The promulgated radio
nuclides regulations and Appendix )
should be read in the contdt of the na
tional interim primary drinking wate:
regulations as a whole. The regulation
concerning microbiological, : chemica
and physical maximum contaminan
levels, and related regulations dealin
with public notification of violations an
reports and record-keeping by publi
water systems, were promulgated .on De
cember 24, 1975, 40 FR 59566.

The balance of this preamble discusse
briefly the five major Issues highlightei
In the preamble to the proposed radio
nuclideg regulations, and lists in sum
mary form the changes made in the pro
posed regulations.

The preamble of the proposed regula.
tions listed five issues on which com.
ment was particularly requested:

1. The number and location of th
public water systems Impacted by th
proposed maximum contaminant level
f r radionuclides.

2. The number and location of wate
supplies requiring radium analysis a
the proposed 2 .19/l1iter gross-alpha
particle-activity screening level.

3. The estimted preliminary assess
merts of the costs and technology fo
radium removal.

4. The validity and appropriateness o
an aggregate dose method for settini
maximum contaminant levels.

5. The acceptability of a maximun
contaminant level for radium of 5 pCit
liter as opposed to a higher or lower level

Public Water Systems Impacted: Lit
tIe significant information was provide
with respect to the number of commu
nity water systems that may exceed th
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proposed m~aximum contaminant levels.
The State of Texas did report that 15
"community water systems in tha State
would exceed the 5 pCi limit for radium:
EPA estimated n the preamble to the
proposed regulations that a total of ap-
proximately 500 of the Nation's commu-
nity water systems would exceed the pro-
posed radium limit. It is likely that rela-
tively few community water systems cur-

l rently exceed the proposed maximum
- contaminant levels for either gross alpha
r particle activity or man-made radio-
o activity. Those levels are intended as

preventative limits rather than as cor-
s rective limits.
r Public Water Systems Requiring Ra-
- dium Analysis: The monitoring re-
If uirements for the radium maximum
r contaminant level provide for an initial
- screening measurement of gross alpha

particle activity to determine if analy-
e sis for. radium-226 is needed. EPA re-
k quested comment on the number and
n location of community water systems
3 that would exceed the proposed screen-
- ing level of 2 pCi/. A number of corn-
- ments were received on the liossible Im-
s pact of the proposed screening level. The
s -principal concern expressed was that a
1 2 pCi/liter screening level was unneces-
s sarily low and would force a large num-

ber of public water systems to conduct
- expensive radium analyses in cases
D where the radium limit was not being
I exceeded.
- A number of commentors were under
k the impression that radium daughter
- products were in equilibrium with radi-
r um in drinking water so that their ac-
s companying alpha particle activity would
1 be an indication of radium. Monitoring
t data from many public water systems
g indicates that because of differences in
d. solubility and geological processes, the
o alpha particle activity is frequently
- much lower than would be observed for

an equilibrium mixture of radium and
s daughter products and sometimes may be
I no greater than that due to radium-226
- alone.
- EPA-agrees that in many cases ade-
- quate protection can be obtained with

a screening level higher than 2 pCi/liter
- provided that the precision of the meas-
. urement is great enough to insure that

the gross alpha activity is unlikely to
D exceed 5 pCi/I. The regulations have been
E amended accordingly. The effect of this
g change is that a screening test, in lieu

of radium analysis, Is permitted for most
r systems having gross alpha particle ac-
t tivities as high as 4 pCi/1. However, as
- noted in the Statement of Basis and Pur-

pose for the proposed radionuclide reg-
- ulations, care should be taken in evalu-
r ating the results of the screening test

because the alpha particle activity screen
f does not measure radium-228, a beta
g emitter. For this reason, EPA recom-

mends that, In localities where radium-
n 228 may be present in significant quan-
/ tities, the State establish a screening
L level no greater than 2 pCI/liter.
- Costs and Technology for Radium Re-

moval: One comment on radium removal
- costs stated that the EPA cost esti-
e mates may be too high because new

technologies for radium removal are be-
ing developed. Another comment stated
that the EPA estimates appear "reason-
able at this time," and a third that the
estimates are "too general" in that sys-
tem size was not considered.

As discussed In the Statement of Basis
and Purpose for the proposed radionu-
clides regulations, costs for radium re-
moval were found to be essentially in-
dependent of system size for systems
treating less than three million gallons
per day. Since there are no data indi-
cating that the maximum contaminant
level for radium Is being exceeded In
systems larger than this, the EPA cost
estimates are valid.

Three commentors thought the cost
projections for radium removal might
be low because disposal of radium wastes
was not considered. The Agency Is pres-
ently conducting a research study to in-
vestigate disposal costs. Compared to
industrial effluents containing radium,
the amount of radium involved Is quite
small. The only available data Indicate
that a commercial waste disposal serv-
ice for radioactive materials would be
expected: to cost about 50 cents annually
per person served for radium disposal,
However, costs will vary depending on
locality and the disposal method used.
It should also be noted that any radium
disposal problems generated by the pro-
posed regulations will not be unlike those
already encountered by the many com-
munities already removing radium as
part of their water softening processing,

Other comments suggested considera-
tion of occupational exposure to radium
in water treatment plants. The Agency
has made a limited examination of the
levels of radiation In the vicinity of Ion
exchange units used to remove radium
in operating water treatment plants. Ex-
posure levels to operating personnel are
measurable and occupational exposures
could range up to 25-100 mrem/yr These
doses are well below the Federal occu-
pational guides for radiation workers
of 5000 rem/yr. Appropriate Federal
Radiation Guidance will be provided if
future studies indicate the problem of
occupational exposure to treatment plant
personnel is serious.

One commentor questioned the effi-
ciency of radium removal by Ion ex-
change used In the cost analysis In Ap-
pendix V of the Statement of Basis and
Purpose. That analysis shows that treat-
ment cost Is relatively Independent of
radium removal efficiency as long as re-
moval exceeds DO percent. Operating
data from currently used municipal wa-
ter treatment systems Indicate that av-
erage radium removal efficiency through-
out the exchange cycle ranges from 93
to 97 percent.

Aggregate Dose Level: As noted In the
preamble to the proposed radlonuclides
regulations, 40 FR 34325, EPA considered
but rejected the use of an aggregate dmo
level in establishing maximum contami-
nant levels. This approach would con-
sider both the risk to individuals and the
total risk to the population cerved, to
that the maximum contaminant level
would be inversely related, Within lia.
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its, to the size of the exposed population
group. Comments on the concept of ag-
gregate dose levels overwhelmingly en-
dorsed EPA's decision -not to use that
approach in the development of maxi-
mum levels under the Safe Dunking.Wa-
ter Act.

Maximum Contaminant Level, for Ra-
dium: A number of States submitted
comments on EPA's proposal to establish
the maximumncontaminant level for ra-
dium at 5 pC1/liter. One State suggested
that a limit of 10 pCI/liter be established
for small public water systems. This sug-
gestion has not been accepted byEPA be-.
cause the legislative history of the Safe
Drinking Water Act indicates that, to
the extent possible, all persons served by
public water systems should be protected
by the same maximum contaminant lev-
els. A number of other States expressed
concurrence in the 5 pCi/liter limit.

One commentor cited the results of a
U.SPublic Health Service study that in-
dicated that persons In communities with
water having a concentration of 4.7 pCI/
liter had a higher mortality incidence
due to bone sarcoma than persons In
communities with water having less than
1 pCi/liter. The commentor contended
that the USPHd- study did not show a
signficant difference in cancer risk at
a 95 percent confidence level, and that In
any event- the number of excess cancers
was significantly less than would be pre-
dicted on the basis of the NAS-BEIR
Report.

EPA notes that the confidence level of
the USPHS study was 92 percent which
is not significantly different from a 95

_.percent criterion considering the overall
precision of the USPHS study. Mortality
estimates on which the 5 pCI/liter limit
was based included all cancers, not just
bone sarcoma. Moreover, the EPA esti-
mates are for lifetime exposures, whereas
most of the participants in the USPHS
study were exposed for a substantially
shorter p1xIod of time. Moreover, the in-
cidence of cancer observed in the USPHS
study is somewhat greater than would be
predicted by the linear dose response
model used by EPA, not less as suggested
by the commentor. Given these facts it
is EPA's view that the USPHS study sup-
ports its use of risk estimates from in-
gested radium as a valid measure of the
impact of various control levels. EPA
will, however, study new cancer incidence
data as they become available to deter-

ine whether the 5 pCi/liter level pro-J
vides appropriabe protection-

Changes Made in the Proposed Regu-
lations:

In response to comments received on
the proposed regulations, a number of
changes have been made. The comments
and changesare discussed in some detail
in Appendix A. The following list sum-
marizes changeswhich have been made:

1. Section 141.2 has- been revised to
simplify the definitions of "gross alpha
particle activity" and "gross beta parti-
cle activity." As proposed these deffhl-
tions were confusSag because they sought
to make dlstinctions which were more
properly tet forthxt §F 141.15 and 141.16.
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2. Section 141.15 has been changed to
make clear that the maximum contami-
nant level for gross alpha particle activ-
ity does not apply to isotopes of urgrlum
and radon.

3. Section 141.16 has been redrafted
for clarity and provisions relating to the
means of determining compliance have
been~moved to § 141.26. It should be noted
that the average annual concentration
of strontium-0 yielding 4 mrem per year
to bone marrow Is 8 pCI/1 not 2 pCI/1 as
was stated In the Proposed Regulations.
Accordingly, Table A in Section 141.16
has been corrected and the detection
limit for strontium-0 listed In Table Y,
§ 141.25 has been changed to 2pCI/1.

4. Section 141.25 has been revised to
include newer analytical methods and to
delete some obsolescent methods. The
definition of detection limit has been
changed to indicate clearly that it applies
only to uncertainty In the precision of
the measurement due to counting erros
Also, a new detection limit of 4 pCI/liter
has been established for gross beta par-
ticle activity so that gross beta analysis
may be substituted for strontium-ED and
cesium-134 analyses In tome caes. It
should be noted that under § 141.27 the
State, with the concurrence of the Ad-
ministrator, may authorize the use of al-
ternativt analytical methods having the
same precision and accuracy Qs those
listed n §§ 141.25 and 141.26.

5. Section 141.26 has been redrafted for
clarity and the alpha particle activity
screening level has been redefined to pro-
vide a higher gross alpha screening limit
as long as the precision of measurement
insures that the gross alpha activity Is
unlikely to exceed 5 pCi/1. Also, the re-
quirement for quarterly sampling has
been revised to permit a yearly sample
where a one-year record based on quar-
terly sampling has indicated the average
annual gross alpha particle activity and
radium-226 activity to be less than half
the applicable maximum contaminant
level. The period allowed for Initial moni-
toring has been extended to three years
rather than two years after the effective
date of these regulations. Also, rather
than require that subsequent monitoring
be every three years for ground water
and every five years for surface water,
monitoring for both ground water and
surface water will be required every four
years.

6. Section 141.26 has been amended to
provide that, when ordered by the State,
a community water system will be re-
quired to participate la a watershed
monitoring program for man-made ra-
dioactivity. EPA recommends that
States require such programs in each
principal watershed under their jurisdc-
tion. In addition, the provision allowing
the use of discharge data from nuclear
facilities In lieu of speclal monitoring for
man-made radioactivity has been
amended to allow only the use of en-
vironmental surveillance data taken in
conjunction with the State. Also in
§ 141.26 a screening level for gross beta
particle activity has been established to
reduce the cost of monitoring water sys-
tems affected by nuclear facilities.
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If any screening levels for gross beta
particle activity are exceeded, identlca-
tion of specific radionuclides Is manda-
tory prior to public notification and ini-
tiation of any enforcement action. In ad-
dition to the gross beta particle activity
measurement, it may be necessary, as new
energy technologies become available in
the future, to monitor for specific man-
made contaminants other than those cur-
rently identified. The Act provides that
these regulations may be amended fro=
time to time.

Errscrv DATO
"Section 1412(a) (3) of the Act pro-
vides that "The interim primary regu-
lations first promulgated * * * shall take
effect eighteen months after the date of
their promulgation." The interim pTi-
mary regulations first promulgated were
those for microbiological, chemical and
physical contaminants. They were pro-
mulgated on December 24,1975, and will
become effective June 24. 1977. Because
it is desirable that all of the basic in-
terim primary drinking water regulations
take effect on the same date and in view
of the long lead time provided to publie
water systems for compliance with these
radionuclide regulations, the radio-
nuclide regulations also will become ef-
fective on June 24, 1977.

It is hereby certified that the eco-
nomic and inflationary impacts of these
regulations have been carefully evalu-
ated In accordance with Executive Or-
der 11821, and it has been determined
that an Inflation Impact Statement is
not required. (The estimated ten mil-
lion dollar annual cost Is less than the
one-hundred -milion dollar annual cost
cut-off established as the minimum for
which an Inflation Impact Statement Is
required.)

For the reasons given above, Part 141,
Chapter 40 of the Code of Federal Reg-
ulations is hereby amended as follows:

ThUSSMs TkMNY.
Admini-srator.

Jtm 23.1979. 1
1. By revLing § 141.2 to Include the

following new paragraphs (J) through
(0):

141.2 Def in.ons.

(j) "Doe equivalent" means the prod-
uct of the absorbed dose from ioniing
radiation mad such factors as account for
differences in biological effectiveness due
to the type of radiation and its distribu-
tion In the body as specified by the In-
ternational Commission on Radiological
Units and Measurements (ICRU).

(k) ",Rem" means the unit of dose
equivalent from ionizing radiation to the
total body or any internal organ or or-
gan system. A "nillirem (mrem)" is
1/1000 of arem

a) "Picocurie (pCl)"meansthatquan-
tity of radioactive material producing
2.22 nuclear transformations Per rain-
ute.
(m) "Gross' alpha Particle activity"

means the total radioactivity due to
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alpia particle emission:as Inferred from
measurements on a dry-gmple."
. (n) "Man-made beta particle and pho-
ton emitters" means all radionuclides
emitting beta particles and/or photons
listed n Maximum Permissible Body
Burdens and Maximum Permissible Con-
centration of Radionuclides in Air or
Water for Occupational Exposure, NBS
Handbook 69, except the daughter prod-
uct-s of thorium-232, uranium-235 and
uranium-238.

(o) "Gross beta particle activity"
means the total radioactivity due to beta
particle emission as Inferred from meas-
urements on a dry sample.

2. By adding §§ 141.15, 141.16, 141.25
and 141.26 as follows:
§ 141.15 Maximum contaminant levels

for radium-226, radium-228, and
gross alpha particle radioactivity in
gommunity water systems.

The following are the maximum con-
taminant levels for radium-226, radium-
228, and gross alpha 'particle radio-
activity:

(a) Combined radium-226 and radi-
um-228--5 pCi/1.

(b) Gross alpha particle activity (in-
cluding radium-226 but excluding radon
and uranium)-15 pCi/1.
§ 141.16 Maximum contaminant levels

for beta particle and photon radio.
activity from man-made radionu-
clides in community water systems.

(a) The average annual concentration
of beta particle and photon radioactivity
from man-made radionuclides in drink-
ing water shall not produce an annual
dose equivalent to the total body or any
internal organ greater than 4 thillirem/
year.

(b) Except for the radionuclides listed
In Table A, the concentration of man-
made radionuclides caUsing 4 mrem total
body or organ dose equivalents shall be
calculated on the basis of a 2 liter per
day drinking water intake using the 168
hour data listed in "Maximum Perms-
sible Body Burdens and Maximum Per-
missible Concentration of Radionuclides
in Air or Water for Occupational Ex-
posure," NES Handbook 69 as amended
August 1963, U.S. Department of Com-
merce. If two or more radionuclides are
present, the sum of their annual dose
equivalent to the total body or to any
organ shall not exceed 4 mllirem/year.

TAABLE A.-Average annual concentrations
assumed to produce a total body or organ
dose of 4 mremryr

ltadlonuclido Critical organ pC
psr lite

Tritium ........... Total body. ' ....... 20,000
Strontum--0.. ---- Bone marrow ..... 8

§ 141.25 Analytical Methods for Radio.
activity.

(a) The methods specified in Interim
Radioctemical Methodology for Drink-
ing Water, Environmental Monitoring
and Support Laboratory, EPA-600/4--75-
008, USEPA, Cincinnati, Ohio 45268, or

those listed below, are to be used t-de-
termine compliance with § 141.15 and
141.16 (radioactivity) except in cases
where alternative methods have been ap-
provel in accordance with § 141.27.

(1) Gross Alpha and Beta-Method
302 "Gross Alpha and Beta Radioactivity
in Water" Standard Methods for the Ex-
amination of Water and Wastewater,
13th Edition, American Public Health
Association, New'-York, N.Y., 1971.

(2) Total Radium-Method 304 "Ra-
dium In Water by Precipitation" Ibid.

(3) Radium-226--Method .305 "Radi-
um-226 by Radon in Water" Ibid.

(4) Strontium-89,90 - Method 303
"Total Strontium and Strontium-90 in
Water" IbicL

(5) Tritium-Method 306 "Tritium in
Water" Ibid.

(6) Cesiumn-134 - ASTM D-2459
"Gamma Spectrometry in Water," 1975
Annual Book of ASTM Standards, Water
and Atmospheric Analysis, Part 31,
American Society for Testing and Mate-
rials, Philadelphia, PA. (1975).

(7) Uranium-AST1 D-2907 "Micro-
quantities of Uranium in Water by
Fluorometry," Ibid.

(b) When the identification and meas-
urement of radionuclides other than
those listed in paragraph (a) Is required,
the following references are to be used,
except in cases where alternative
methods have been approved in accord-
ance with § 141.27.

(1) Procedures for Radiochemical
Analysis of Nuclear Reactor Aqueous So-
lutions, H. L. Krieger and S. Gold, EPA-
R4-73-014. USEPA, Cincinnati, Ohio,
May 1973.

(2) HASL Procedure Manual, Edited
by John H. Harley. HASL 300, ERDA
Health and Safety Laboratory, New
York, N.Y., 1973.

-(c) For the purpose of monitoring
radioactivity- concentrations in drinking
water, the required sensitivity of the
radioanalysis is defined n terms of a de-
tection limit. The detection limit shall
be that concentration which can be
counted with a precision of plus or minus
100 percent at the 95 percent confidence
level (1.96a where a is the standard de-
viation of the net counting rate of the
sample),

(1) To determine compliance with
§ 141.15 (a) the detection limit shall not
exceed 1 pCi1A. To determine compliance
with § 141.15(b) the detection limit shall
not exceed 3 pCi/l.

(2) To determine compliance with
§ 141.16 the detection limits shall not ex-
ceed the concentrations listed n Table B.
TABLE B.-DTr=TON 1MITS ron T.Lm-rMDE

BETA PARTI=CL AND P OTON E==TnES
Radonuclide

Tritium -------------
Strontium-89 ......
Strontium-0 -------
Iodine-131
Cesium-134 ---------
Gross beta -----------
Other radlonuclldes--

Detection limit
1,000 pC1/I.
10 pOl/l.
2 pCI/l.
1 pCi/l.I0 pCIl.

4 pCi/l.
1Ao of the applicable

limit.

(d) To Judge compliance with the
maximum contaminant levels listed in
sections 141.15 and 141.16, averages of

data shall be used and shall be
rounded to the same number of signif-
icant figures as the maximum contam-
nant level for the substance in question.
§ 141.26 Monitoring Frequency for Rn.

dioactivity in Community Water Sys.
teing.

(a) Monitoring requirements for grovo
alpha particle activity, radium-226 and
radium-228.

(1) Initial sampling to determine com-
pliance with § 141.15 shall begin within
two years of the effective date of these
regulations and the analysis shall be
rompleted within three years of the effec-
tive date of these regulations. Compli-
,ance shall be based on the analy~s of
an annual composite of four consecutive
quarterly samples or the average of the
analyses of four samples obtained at
quarterly intervals.

(1) A gross alpha particle activity
measurement may be substituted for the
required radium-226 and radium-228
analysis Provided, That the measured
gross alpha particle activity does not ex-
ceed 5 pCi/1 at a confidence level of 95
percent (1.65a where a Is the standard
deviation of the net counting rate of the
sample). In localities Where radium-228
may be present in drinking water, it is
recommended that the State require
radium-226 and/or radium-228 analyses
when the gross alpha particle activity ex-
ceeds 2 pCI/i.

(i) When the gross alpha particle
activity exceeds 5 pCI/I, the same or an
equivalent sample shall be analyzed for
radium-226. If the concentration of
radium-226 exceeds 3 pCI/1 the same or
an equivalent sample shall be analyzed
for radum-228.

(2) For the Initial analysis required by
paragraph (a) (1), data acquired within
one year prior to the effective date of this
part may be substituted at the discretion
of the State.

(3) Suppliers of water shall monitor at
least once every four years following the
procedure required by paragraph (a) (1).
At the discretion of the State, when an
annual record taken In conformance with
paragraph (a) (1) has established that
the average annual concentration is less
than half the maximum contaminant
levels established by § 141.15, analysis of
a single sample may be substituted for
the quarterly sampling procedure re-
quired by paragraph (a) (1).

(i) More frequent monitoring shall be
conducted when ordered by the State In
the vicinity of miningor other operations
which may contribute alpha particle
radioactivity to either surface or ground
water sources of drinking water.

(), A supplier of water shall monitor
in conformance with paragraph (a) (1)
within one year of the introduction of a
new water source for a community water
system. More frequent monitoring shall
be conducted when ordered by the State
in. the event of possible contamination or
when changes in the distribution system
or treatment processing occur which may
increase the concentration of radio-
activity n finished water.

(iI) A community water system using
two or more sources having different con-
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centrations of radioactivity shall monitor
source water, in addition to water from
a free-flowing tap, when ordered by the
State.

(iv) Monitoring for compliance with
141.15 after the initial period need not

nclude radium-220 except when required
by the State, Provided, That the average
annual concentration of radiumn-228 has
been assayed at least once using the
quarterly sampling procedure required by
paragraph (a) (1).

(v) Suppliers of water shall conduct
.annual monitoring of any community
water system in which the radium-226
concentration exceeds 3 pCi/1, when or-
dered by the State.

(4) If the average annual maximum
contaminant level for gross alpha parti-
cle Activity or total radium as set forth
in§ 141.15 is exceeded, the supplier of a
community. water system shall give no-
tice to the State pursuant to § 141.31 and
notify the public as required by § 141.32.
Monitoring at quarterly intervals shall
be continued until the annual average
concentration no longer exceeds the
maximum contaminant level or until a
monitoring schedule as a condition to a
variance, exemption or enforcement ac-
tion shall become effective.

(b) Monitoring requirements for man-
made radioactivity in community water
systems.

(1) Within two years of the effective
date of this part, systems using surface
water sources and serving more than
100,000 persons and such other com-
munity water systems as are designated
by the State shall be monitored for com-
pliance with § 141.16 by analysis of a
composite of four consecutive quarterly
samples or-analysis of four quarterly
samples. Compliance with § 141.16 may
be assumed without further analysis if
the average annual concentration of
gross beta particle activity is less than
50 pCi/1 and if the average annual con-
centrations of tritium and strontium-90
are less than those listed in Table A, Pro-
vided, That if both radionuclides are
present the sum of their annual dose
equivalents to bone marrow shall not ex-
ceed 4 millirem/year.

(i) If the gross betd particle activity
exceeds 50 pCi/1, an analysis of the sam-
ple must be performed to identify the
major radioactive constituents present
and the appropriate organ and total body
doses shall be calculated to determine
compliance with § 141.16.

(ii) Suppliers of water shall conduct
additional monitoring, as ordered by the
State, to determine the concentration of
man-made radioactivity in principal wa-
tersheds designated by the State.

(iiI) At the discretion of the State,
suppliers of water utilizing only ground
waters may be required to monitor for
man-made radioactivity.

(2) For the initial analysis required
by paragraph (b) (1) data acquired
within one year prior to the effective date
of this part may be substituted at the
discretion of the State.

(3) After the initial analysis required
by paragraph (b) (1) suppliers of water

shall monitor at least every four years
following the procedure given in para-
graph (b) (1).

(4) Within two years of the effective
date of these regulations the supplier
of any community water system desig-
nated by the State as utilizing waters
contaminated by effluents from nuclear
facilities shall initiate quarterly moni-
toring for gross beta particle and Iodine-
131 radioactivity and annual monitoring
for strontium-90 and tritium.

(I) Quarterly monitoring for gross beta
particle activity shall be based on the
analysis of monthly samples or the ana-
lysis of a composite of three monthly
samples. The former is recommended.
If the gross beta particle activity In a
sample exceeds 15 pCI/I, the same or an
equivalent sample shall be analyzed for
strontium-89 and cesium-134. If the gross
beta particle activity exceeds 50 pCI/i,
'an analysis of the sample must be per-
formed to Identify the major radioactive
constituents present and the appropriate
organ and total body doses shall be cal-
culated to determine compliance with
§ 141.16.

(i) For iodine-131, a composite of
five consecutive daily samples shall be
analyzed once each quarter. As ordered
by the State. more frequent monitoring
-shall be conducted when iodine-131 is
identified in the finished water.

(iII) Annual monitoring for stron-
tium-90 and tritium shall be conducted
by means of the analysis of a composite
of four consecutive quarterly samples or
analysis of four quarterly samples. The
latter procedure Is recommended.

(iv) The State may allow the substi-
tution of environmental surveillance
data taken in conjunction with a nuclear
facility for direct monitoring of man-
made radioactivity by the supplier of
water where the State determines such
data is applicable to a particular com-
munity water system.

(5) If the average annual maximum
contaminant level for man-made radio-
activity set forth In § 141.16 is exceeded,
the operator of a community water sys-
tem shall give notice to the State pur-
suant to § 141.31 and to the public as re-
quired by § 141.32. Monitoring at
monthly intervals shall be continued un-
til the concentration no longer exceeds
the maximum contaminant level or until
a monitoring schedule as a condition to
a variance, exemption or enforcement
action shall become effective.

APPEN ix A

RESPONSE TO rU3LIC COwaIXENS

Proposed National Interim Primary Drink-
ing Water Regulations for radionuclides, 40
FR 34324, were published for comment on
August 14, 1975. Written comments on the
proposed regulations were received, and a
public hearing on the proposal w held i
Washington on September 10, 1976. As a
result of review of the written comments
and of testimony at the public hearing, as
well as further consideration of the avail-
able data by EPA, a number of changes have
been made In the proposed regulations. The
principal changes are summarized In the
Preamble to the final regulations. The pur-

pese of this Appendix Is to dIscuss the com-
ments received on various aspects of the
proposed regulations, and to explain EPA's
response to these comments.

Part I of the Appendix deals with com-
ment3 on specific provisions of the proposed
regulations. in numerical order. Part II con-
cerns more general comments received by
EPA. Responses to the five specific issues on
which comment- were solicited in the Au-
gust 14 proposal are reviewed and discussed
in the preamble to the promulgated regula-
tions. Part III Is the Agency's policy State-
ment or 4arch 3, 1975. on the Relationship
between radiation dose and effect.

PA= X

Commcnts on Specific Prorf7ions of the
ProposedC egulatfons § 1412-Definitions

A number of commentors stated that the
definitions given in § 141.2 for gr ss beta
particle and gros alpha particle activity
were confusing becaus3 they excluded cer-
tain radionuclides. These definitions have
been redrafted to omit the exclusions, which
are more properly dealt with In the basic
regulations.

i14 1.1G-LXASZSULS COserA=Asr LEVELS OF
nlADI1 4-22G, flADIUL-123. AND 0055 ALMO.

PAriCLx C ADIOACrrv"f

Several comments suggested that the
maximum contaminant level for grass alpha
particle activity should state clearly that
this limit does not apply to Isotopes of
uranium and radon. This was the intention
of the proposed regulations, and § 141.15 has
been redrafted accordingly. Some commen-
tom requested clarification of the impact of
the exclusion of uranium and radon on
monitoring procedures and compliance. It
i3 true that the sample preparation tech-
niques specified in i 14125 preclude the
measurement of the gaseous radionuclides
radon-220 and radon-222. Their daughter
products, however, will be retained in the
sample as Intended by these re -ulations. As
noted in the Statement of Basis and Pur-
pose, one of the main intentions of the
maximum contaminant level for gross alpha
particle activity is to limit the concentra-
tion of long half-life radium daughters. In.
cases where gros alpha particle activity ex-
ceeds 15 pCl per liter, analysis of the water
for Its uranium content by chemical or other
mea-s will be needed to determine compli-
ance. :Except in. ground water impacted by
uranium-bearing ores, such analyses will
rarely be necessary.

Two commentors mentioned that no ra-
tionale for the gross alpha particle maxi-
mum contaminant limit of 15 p0i/1 was
given in the preamble to the proposed reg-
ulations. The rationale for this limit is, how-
ever. dIscuLed in the Statement of Basis and
Purpo:o. It is based on a consideration of the
raliotoxiclty of other alpha particle emitting
contaminants relative to radium. The 25
pI1/i gross alpha particle limit, which in-
eludes radium-226 (but not uranium or
radon), is based on the conservative assump-
tion that If the radium concentration is 5
pCi/l and the balance of the alpha particle
ztlvlty is due to the next most radlotoxic

alpha particle emitting chain starting witl
lead-210, the dose to bone will not be unduly
increa ed. Though less precise than setting
maximum contaminant levels for lead-210
speciflcally, the establishment of a limit on
gros alpha particle activity is more in keep-
ing with the current capability of State
laboratories while providing significant pub-
lio health protection. Iteasons for omitting
uranium and radon. from the limit for gross
alpha particle activity are given in the State-,
ment of Basis and Purpose.
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B141.16-AXIAUMA CONTAMIANT LEVELS OF
BETA PARTICLE AND PHOTO0 ADIOACTIVrTy
FROZ MAN-MADE RADIONUCLIDES

Several commentors had difficulty inter-
preting this section. It has been redrafted
and that portion of the proposed maximum
contaminant level for man-made radioactiv-
ity dealing with compliance has been moved
to § 141.26 for purposes of clarity.

One commentor questioned the basis o1
the selection of the proposed 4 millirem an-
nual limit. As stated in the" preamble to the
proposed regulations, the four millirem per
year limit for man-made radioactivity was
chosen on the basis of avoiding undesirable
future contamination of public water sup-
plies as a result of controllable human ac-
tivities. Current levels of radioactivity in
public water systems are below the proposed
limit. Appropriate data on this point is pro-
vided in the Statement of Basis and Purpose.

Reference was made by one commentor to
the Nuclear Regulatory Commission design
criteria for light water reactors which limits
the thyroid dose from a single nuclear re-
actor due to the liquid pathway to ten 3nfl-
lirem per year. The commentor suggested
that this number Is in conflict with the
proposed maximum contaminant level for
man-made radioactivity. However, because
the two levels are computed on different
bases, iodine-131 concentrations , meeting
NRC design criteria would also meet maxi-
mum contaminant limits. Therefore, there
Is no conflict between these regulations and
NRC design criteria. It should be noted,
however, that the NRC limits are design cri-
teria, not operational limits, and apply to
only a single nuclear reactor. The EPA max-
imum contaminant lniits have a completely
different application. They apply to the fin-
ished waters served by a community water
system which may use source waters con-
taminated by several reactors or other nu-
clear facilities.

Another commentor stated chat the stron-
tium-90 maximum contaminant level would
produce a bone cancer dose of 4 millrem
per year onlZ after several decades of in-
take. That is borrect--all of the maximum
contaminant levels are based on an Lassumed
lifetime ingestion at the concentration
limits.

A few commentors stated that because in
some localities the dose from strontium-go
in milk exceeds 4 mrem per year, the maxi-
mum contaminant level for strontium-go in

* drinking water ahould be eliminated or made
greater. The Administrator does not agree
that the radioactive contamination of milk
and milk products, which may occur in some
localities, is a proper basis for relaxing ma -
imum contaminant levels for drinking wa-
ter. The mxAmum contaminant level for
strontium-90 is not exceeded In community
water systems at present nor is it likely to
be exceeded in the foreseeable future. To
permit unnecessary contamination of public
water systems because of Other environ-
mental pathways Impacting on man would
be lnappropriatd.
. A few commentors suggested that 2 liters

per day was not an appropriate ingestion
rate assumption for drinking water. The
Administrator notes that a 2 liter per day
Intake is Assumed for establishing maximum
contaminant levels for all contaminants, not
Just radioactivity, and that this question
has been discussed at length in the preamble
and Appendix A to the National Interim
Primary Drinking Water Regulations, 40 PR
59575.

A few commentors asked why potassium-
40 was not considered as part of the maxi-
mum contaminant level for beta particle
radioactivity. The amount of potassium in
the body is controlled homostatically and is
not proportional to water Intake levels.

Without the exception for potassium-40,
* some communities- might be required to

perform more analytical examination than
necessary If waters exceeded the gross beta
activity screening level. If the Increased beta

* activity is due to potassium-40, there is no
. increased risk to users of the public water

systems and therefore such tests are unneces-
sary.

§ 141.2a-ANALYTrCAL METODS FOR
RADIOACTIVITY

Several commentors noted that the Pro-
posed Regulations on analytical methods did
not allow for the substitution of equivalent
alternative. techniques. EPA agrees that this
is an important consideration and § 141.27
has been added to the regulations to allow
substitution of equivalent analytical meth-
ods with the approval of the State and the
Administrator. Two commentors believed
that no analytical methods should be speci-
fied as part of the regulations, 40 FR 34324.
The Administrator believes, however, that
defined analytical methods must be a part
of the regulations so that compliance proce-
dures are uniform and subject to verifica-
tion.
,Many commentors believed that alterna-

tive analytical methods were preferable to
those listed in the proposed regulations and
several made specific suggestions. EPA recog-
nizes that some of the proposed analytical
methods were obsolescent and for this rea-
son a new handbook, Interim Radfochemical
Methodology for Drinking Water, has been
prepared by the Agency. § 141.25 has been
revised to include these new methods and to
delete some of the analytical methods pro-
posed earlier. However, some Standard Meth-
ods have been retained because they are
equivalent to the newer procedures and are
currently being used by State laboratories.

Several comments concerned the need for
laboratory certification and quality assur-
ance. EPA will seek to certify at least one
State laboratory in each State, The State may
in turn certify additional laboratories. Pur-
suant to § 141.28, only monitoring results
from laboratories approved or certified by
the entity with primary enforcement respon-
sibility will be acceptable.

Several comments were received concern-
ng application of the defined detection lim-

its. The detection limit requirements have
been -changed to indicate clearly that the
limit applies only to uncertainty n the pre-
clsion of the measurement due to counting
errors. Other sources of Imprecision and the
overall accuracy of the determination are
not a part of the detection limits given in
this section but rather their control is to
be implemented by means of the quality as-
surance program mentioned previously.

A few commentors believed that the pro-
posed detection limit for gross alpha particle
activity was too low. Because systems using
very hard water may be unable to detect
alpha particle activity at the 1 pCI/1 con-
centration, the detection limit for compli-
ance with the gross alpha particle activity
limit, i 141.15(b) has been increased to 3
pCi/l. This higher detection limit is not
acceptable for gross aipha particle measure-
ments substituted for radium analysis under
§ 141.26(a) (1) (1). If water hardness pre-
cludes use of this screening test, a radium
analysis must be made to demonstrate com-
pliance with § 141.15(1) of these regulations.

Most commentors believed the detection
limits for man-made radioactivity were low
but practicable In laboratories where modern
testing facilities are available.

/§ 141.26-M1OUTORiN nEQUXREZT FOR
ALPIA PARTICLE AD .ADIUM A=Vr

The major comments on § 141.26(a) were
that the requirements were not clearly writ-
ten and that the alpha particle activity

screening test for a mandatory radlun-226
measurement was too low thus necessitating
unnecessary expense without Increasing pro-
tection to the public health. Paragraph (a)
has been redrafted to clarify the Intent of
these regulations; and, as discussed In the
preamble to these regulations, the gross
alpha particle screening level has been In-
creased.

Some commentors objected to the require-
ment that quartely monitoring be con-
tinued when maximum contaminant levels
are exceeded and others asked why quarterly
sampling is needed. The reason why quar-
terly monitoring may provide additional
public health protection where maximum
contaminant levels are exceeded is discussed
in the Statemenit of Basis and Purpose. '1ho
Agency agrees that quarterly sampling may
be unnecessary In some cases and has
amended the regulations to allow a single
yearly sample where a one year historical
record based on quarterly sampling shows
the average annual gross alpha particle
activity and the radium-226 activity to be
less than one-half the applicable maximum
contaminant levels.

Comments were divided on sampling fro-
quency. Citizen groups tended to want more
frequent monitoring and the States less fro-
quent monitoring. Of particular public In-
terest was the possible contamination of
ground and surface water by mining opera-
tions. The revised regulations encourage the
State to require more frequent monitoring
for natural radioactivity In situations where
mining or other operations may Impact on
water quality, when new sources of supply
water are utilized or when water treatment
processing is changed by the supplier of a
community water system.

Several commentors requested an exten-
sion of the initial two-year period proposed
for mandatory compliance. EPA Is aware that
these regulations call for a more expanded
monitoring effort than Is presently being
carried out by most States. The regulations
have been revised to require that Initial
monitoring begin within two years and that
analysis be completed within three years of
the effective data. In addition, the Agency
has reconsidered, as suggested by several con-
mentors, the proposed requirement that
ground water be monitored every three years
and surface water every five years and be-
lieves monitoring every four years for each
is appropriate. The regulation has been so
amended.

A few States requested that the initial
monitoring of any community water system
for radioactivity be at the discretion of the
State and that the frequency of monitoring
be determined by each State on a case by
case basis. This is essentially the system now
used. Congress has mandated Improved con-
trol of drinking water quality, and theze
regulations seek to carry out that mandate.

Two commentors objected to the Agency's
use of a gross alpha screening test to deter-
mine the need for radium-226 measurements
because, such a test Is not applicable to
radium-228, a beta emitter. Since radium-
226 and radium-228 are not part of the came
decay series, one of the commentorg belioved
an evaluation which measures only gross
alpha particle activity was Inappropriate. It
is true that radium-228 and radium-226 are
In different decay series. However, the avail-
able monitoring data Indicate that there In
no record of radium-228 occurring In cent-
munity water systems unless it Is accom-
panted by radium-226. As pointed out In
the Statement of Basis and Purpose, the
radium-226 concentration in publie water
supply systems Is almost always grgater tian
the radium-228 concentration. Therefore, a
screening test.based on gross alpha particle
activity is valuable for dotermining when fur-
ther testing for specific radionucildes Is
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necessary. However, States are encouraged to
require specific analyses for both radium-226
and radium-228 where radium-228 may be
present.

Several commentors raised questions con-
cerning the points at which samples are to
be taken and the procedure to be followed
where multiple, or alternate, sources are
utilized. As indicated in both the Statement
of Basis and Purpose, and § 141.2(c) of the
Interim Primary Drinking Water Regulations,
sampling is to be done at the "free-flowing
outlet of the ultimate user." Where multiple
sources are employed, the samples should
represent an unbiased estimate of the maxi-
mum concentration of radionuclides ingested
by persons served by the system.

The Administrator recognizes that in some
communities several wells are used at differ-
ent periods throughout the year to supply
drinking water and that because of different
concentrations of radioactivity in these wells
the concentration in finished water may fluc-
tuate considerably. It is recommended that
in such cases the States require augmented
sampling programs which include monitor-
Ing of source waters. In the revised regula-
tions the State has been given authority to
order such monitoring.

§ 14126(b)-rorrosrNO REQUnrRELTES roR
ZTAse-MADE RADIOACTZVTY

There were two types of objection to the
proposal that mandatory monitoring for
man-made radioactivity be confined to sys-
tems serving more than 100,000 persons and
systems impacted by nuclear facilities. Some
cormmentors felt that all systems, including
those utilizing ground water, should be mon-
itored. Others believed that monitoring only
systems serving large communities would not
adequately reflect the situation in their
States.

EPA believes that because ofcost and the
size and number of laboratories available
now to do the radiochemical analysis re-
quired for man-made radioactivity, monitor-
ing efforts are better directed at those sys-
tems which are most likely to be contaml-
nated by man-made radioactivity. However,
the State should require monitoring for
man-made radioactivity in each principal
watershed under its jurisdiction as necessary
to determine the extent of radioactivity in
surface waters. The regulations have been so
amended. ,

Commentors representing consumers'
States, and industry objected to the provi-
sion that discharge data from nuclear facili-
ties could be used in lieu of monitoring for
man-made radioactivity. This provision has
been redrafted to reflect more adequately the
intention of this provision. Suppliers may
use data obtained through an environmental
surveillance program conducted by a nuclear
fability in conjunction with the State to
show compliance with these regulations. In
many cases these monitoring programs will
include more complete and frequent analyses
of radioactivity in source and finished waters
than would normally be available through
State efforts alone.

A few comments stated that the proposed
monitoring for specific radionuclides in the
vicinity of nuclear facilities would often be
unnecessary and that if such tests could be
preceded by a screehing test for gross beta
particle activity, monitoring costs would be
reduced. ]EPA agrees with these comments as
they apply to the required quarteily moni-
toring for strontium-89 and cesium-134. The
regulations concerning monitoring in the
vicinity of nuclear facilities have been
amended to establish a screening level for
gross beta particle activity of 15 pCi/l. Only
if this concentration is exceeded is measure-
ment of strontium-89 and cesium-134 re-
quired. Tritium and iodine-131 are not meas-
ured by a test for gross beta particle activity

and the requirement for analyses for these
radionuclides is retained.

Some commentors pointed out that nioni-
toring for iodine-131 as proposed was un-
realistic since a single "grab" sample per
quarter might not detect intermittent dis-
charges from nuclear facilities. Other cor-
mentors stated that the decay of Iodine-131
would render any measurements meaning-
less. While there Is merit n both arguments,
continuous monitoring for lodine-31 Is Im-
practical in many cases because of cost con-
sideratlons. However, monitoring for Iodine-
131 will be more meaningful If. each quarter,
a sample based on five successive daily com-
posites Is measured, as required in the re-
vised regulations. This measurement should
be made as soon as possible after collection
and approprinte decay corrections applied as
outlined in Interim Radfochemleal Meta-
ofology for Drlnling Water, referenced In
S141.25(a).

Several commentors requested supple-
mental information on the storage and
analysis of composited quarterly ramples.
Additional comments questioned the feasi-
bility of compositng quarterly samples for
iodine-131 monitoring and the need to cor-
rect for decay between the time samples are
collected and measured. The required treat-
ment for the preservation of composited
samples is discussed In both the Statement
of Basis and Purpose and the reference cited
above. In the case of lodine-131, hydro-
chloric rather than nitric acid should be uscd
for acidification and sodium bsuflto should
be added to the sample.

A few commentors requested that cesium-
137 be included with ceslum-l34 n the
monitoring program for man-made radio-
activity. The Administrator believes, in the
interest of cost, that only one cesium Irotope
measurement should be mandatory. Measure-
ment of cesium-134. which provides more
information on changes in environmental
levels than cesium-137 monitoring. is pref-
erable. However. States may include cesi-
um-137 monitoring if they desire to do co.
In many cases costs will not be affected
significantly. When beta nativity exceeds 50
pCi/i. Identification of major radioactive
constituents is required. The extent of such
analysis should be based on the States' de-
termination of what radionuclides are likely
to be present in the water and the maximum
dose that could be delivered by unidentified
components.

A few commentors requested additional
guidance on calculating the concentration of
radioactivity yielding 4 nmrem per year. based
on NBS Handbook 69. Us required by thece
Regulations. The Administrator anticipated
this problem and the Agency is publishing a
revised Statement of Basis and Purpoo
which includes a table giving the concentra-
tion that is calculated to result in a dose
equivalent rate of 4 mrem per year from all
radionuclides of interest. The revised State-
ment also contains other pertinent informa-
tion needed to facilitate compliance with
these regulations.

PART n

General Comments

Monitoring and treatment cois
MBTany comments were received on the

Agency's estimate of monitoring costs under
these proposed regulations. One State
supplied cost estimates which were lower
than analytical costs estimated In the pre-
amble. Another State thought that cost esti-
mates in the preamble "were about right."
However, all other commentors thought that
the cost estimates made by EPA were too low.
There are several reasons for this difference
of opinion. In some casea commentora pro-
vided an analysis of their estimated cost for
compliance based on sampling frequence

In excess of those required by the proposed
regulations and the use of additional test
analyses not required by the regulatIons-
Another cource of diffIculty was that, as
stated n the preamble, the cost per sample
did not include collection and shipping
charges. One State estimated this cost as
high as $15.00 per sample. To other examples
were provided, however. This Agency's cost
for obtaining one gallon water samples for
Its Eastern Environmental Radiation Facility
In Alabama is., exclusive of labor costs: con-
tainer cost, 0.62; shipping empty, $1.00; re-
turn full container, 62.0. Since analyses for
gro= alpha particle activity and radium re-
quire ler3 volume, States costs for most com-
munity water supplies should be lower.

A major source of disparity between
Agency and commentor cost estimates was
that the EPA estimates did not include
capital equipment costs. This is particularly
Important for States having essentially no
ongoing program for measuring radioactivity
In water. In such cases the cost estimates
will be exceeded if a new laboratory pro-
gram must ba established. In most cases,
however. State laboratories are available with
at least come equipment for initiating the
required monitoring program.

Two states objected to the monitoring
costs for natural radioactivity on the basis
that they were not cost effective for small
public water systems. They contended that
monitoring should be restricted to large
community water supplies. The Administra-
tor believes that the requirements of the
Safe Drinking Water Act are such that the
quality of water served by community water
supply systems should be independent of
the population size to the extent feasible-
It will be more expensive, in some cases, on
a per person basis to monitor very small
systems, but such costs are not impractical
for even the smallest community water sys-
tem. However, in the case of man-made
radioactivity, the nature of the potential
hazard, the availability of laboratory facli-
ties and the cost of monitoring do justify
limiting required monitoring to large com-
munity water systems, serving more than
100.000 persons, community systems im-
pacted by nuclear facilities, systems using
water from major watersheds, and such
other systems as are designated by the State.

Other groups pointed out that on the
whole the monitoring cost per person served
Is trivial and objected to the aggregation of
national costs in the preamble. EPA believes
that the national costs as well as the cost
to individual community water systems, are
worthy of consideration.

One commenter believed that the number
of community water systems impacted by
nuclear facilities had been underestimated
because the number of nuclear facilities
would increa e markedly in the future and,
many community water systems would be
impacted by a single nuclear facility. It is
true that the number of nuclear facilities
that will nece=ltate monitoring of com-
munity water systems will increase in the
future. The cost estimates in the preamble
were baned on an assmed average of one
and a half community water systems being
impacted by eachi nuclear taclity. The corn-
menter believed two would be impacted by
each nuclear facility in his State.

Another commentor wanted to know if
all drinking water regardless of source would
be monitored tor both alpha particle and
beta particle radloactivity. The Regulations
are specific on this point. Systems utilizing
only ground water need not monitor for man-
mado beta particle radioactlvlty. Sources
using surface water must monitor for both
beta and alpha particle activity if they serve
more than 100,000 persons, utilize surface
water which may be contaminated by efu-
enta from nuclear faclUties, or as required
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by the State. Other surface water systems
need not monitor for man-made radioactiv-
ity. However, it is recommended that all sys-
tems be monitored for gross beta particle
activity.

A large number of respondents were con-
cerned with the number and adequacy of
existing monitoring facilities and the costs
connected with establishing supplemental
facilities. In some cases existing monitoring
facilities may not be adequate. The situa-
tion wll be more severe for those jurisdic-
tions where the gross alpha particle concen-
tration exceeds the screening level. However,
the higher screen level in the revised regu-
lation will reduce the number of mandatory
radium ahalyses by a factor of two or more.

Moreover, the phased monitoring require-
ments Imposed by these regulations should
provide adequate time for State and pri-
vate laboratories to add necessary facilities
and equipment. It is true that xndny small
systems will be required to monitor for
gross- alpha activity and, in the aggregate,
bear the major cost impact of the monitoring
requirements. However, it is precisely these
systems which are most likely to be con-
taminated with natural radioactivity. There
is no question but that additional funds will
be required for such increased monitoring.
It was the intent of Congress that these
costs be borne by the individual public water
systems and that corrective measures, such
as consolidation of smaller systems, be em-
ployed to ameliorate this effect.

A few commentors questioned whether the
proposed limits were "cost effective" in terms
of both treatment and monitoring costs. As
stated in the preamble to the proposed reg-
ulations, selection of an appropriate maxi-
mum contaminant level was not based solely
on the estimated cost effectiveness of radium
removal. As explained in the Statement of
Basis and Purpose, the health risk estimates
are uncertain by at least a factor of four.
However, the difference in cost-effectiveness
between different control levels is independ-
ent of this uncertainty and therefore pro-
vides Information on where cost-benefit
ratiosbecome significantly poorer. The State-
ment of Basis and Purpose also examines
why the cost-effectiveness of radium re-
moval by Ion exchange is low and suggests
alternative approaches to obtaining maxi-
mum contaminant levels at lower costs. The
cost-effectiveness of the required monitoring
program will depend on the number of sup-
plies identified as exceeding the maximum
contaminant limits. This cannot be forecast
until the initial monitoring is completed.
In any event, a strict cost-effectiveness ap-
proach is not the intent of the Safe Drinking
Water Act. Maximum contaminant levels are
to prevent adverse health effects to the ex-
tent feasible.

One commentor interpreted a statement in
the Preamble concerning future review of
these regulations to indicate that the pur-
pose of the Proposed Regulations was to con-
duct a national field survey for radioactivity
in drinking water at State expense. A second
comment expressed a similar opinion regard-
ing monitoring requirements for man-made
radioactivity.

The Proposed Regulations are based on the
Administrator's determination that they pro-
tect health to the extent feasible after tak-
ing treatment costs into consideration. He is
aware that the Agency's estimates of na-
tional cost are dependent on the number of
community water systems impacted and that
an adequate estimate of their number is not
available now. By Congressional mandate
these are interim regulations subject to revi-
sion in 1978. The Administrator would be re-
miss if he were to ignore new data on the
Impact of these regulations as it becomes
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available as an outgrowth of the reporting
requirement.

Another commentor asked why the Agency
had not set the limit for man-made radio-
activity using a cost-benefit approach. The
Agency does not believe such an approach is
either practicable or needed at this time.
Present levels of man-made radioactivity in
community water systems are quite low-a
statement supported in Appendix III of the
Statement of Basis and Purpose and there is
no evidence that allowing higher concentra-
tions in drinking water would confer signifi-
cant reductions n compliance costs. Effluent
control costs are not likely to be changed by
the proposed regulations for man-made ra-
dioactivity. Effluent control practices of the
nuclear Industry as currently regulated ap-
pear to be adequate in terms of the proposed
maximum contaminant limits. The Agency
does not believe it was the intention of
Congress that the cost of removing man-
made radioactivity from public water sys-
tems should be balanced against the cost of
effluent controls required by regulations es-
tablished under other legislation.

Calculational models used

One commentor objected to the state-
ment in the preamble concerning the esti-
mated dose due to drinking water contami-
nated by currently operating nuclear fuel
cycle components. The objection was based
on two points.

(1) That these estimates were based on
calculational models, which may not accu-
rately reflect reality.

(2) That the estimates do not consider
aerial depositions from radioactive materials
which are initially deposited into air and
then fall out onto the ground and are
washed into waterways.

The Administrator believes the best calcu-
-lational models currently available were
used for these estimates. Measurement of the
actual doses is, of course, impossible at these
low levels. As stated in the Statement Of
Basis and Purpose, the Administrator will
consider new models as they are proposed by
appropriate orginizations and modify the
proposed regulations as necessary to reflect
new information as it becomes available. By
basing compliance with maximum contami-
nant levels on measured concentrations of
radioactivity in finished drlrklng water the
Administrator believes aerial deposition as a
source of water contamination is adequately
considered.

Public water systems impacted
One commentor stated that the monitor-

ing data included in the Statement of Basis
and Purpose for community water systems
were not representative of the radium or
alpha particle radioactivity in sections of
the country having abnrmally high concen-
trations of natural radioactivity and there-
fore EPA's estimates of the impact of the
proposed regulations were unrealistic. The
Agency believes that the data given in the
Appendix to the Statement of Pasis and
Purpose were representative of the country
as a whole, but agrees there are sections of
the country which routinely have higher
amounts of radium in their community
water systems. However, as stated in the
Statement of Basis and Purpose, these na-
tional data were not used as a basis for the
EPA estimate of the number of public water
systems impacted by the proposed maximum
contaminant limit for radium. Rather, that
estimate is based on other monitoring data
obtained mostly In regions where significant
amounts of radium are commonly found in
community water systems, as referenced in
the Statement.

Linear nonthreshold response functions
One commentor stated the Agency was too

conservative in the estimation of possible
health effects because a linear nonthreshold
dose response function was assumed. Another
commentor stated a linear nonthreshold re-
lationship is not coi-iervativo enough s111c
an increased radocarcinogeno response has
been associated with low dose rates from
alpha particlo Irradiation. Conversely, one
commentor stated that there Is a threshold
for radiation injury from ingested radium and
that the maximum contaminant level for
radium should be based on his value for a
threshold dose. Reasons for using a linear
nonthreshold dose response were given lit
full in the Statement of Basis and Purposo
and are reproduced here as Part III of thia
Appendix. The Agency Is aware that one study
on the results of clinical treatments with
radium-224 indicates that protraction of the
alpha exposure is more carcinogenic and that
it has been hypothesized that lung cancer
may be associated with very low dose rates
from alpha particle emitters. Also, analyses
of the radium dial painter data have been
interpreted as indicating that bone cancero
from lower radium ddses occur later in life
than from large doses and this has been in-
terpreted as an argument for an offcotivo
threshold. However, the United States Public
Health Service has studied this question 1i
some detail, BRH/DBE 70-5, and EPA agrees
with the USPHS finding that the data are
Insufficient to specify an unequivocal dose
response model and their conclusion that,
"* * in the low dose region expeoted to
be experienced by the general public, the
assumption of a linear nonthreshold model
continues to be a prudent public health
philosophy for standards setting."

WISCELLAIEOV19

Two States requested a definition of "nt.
clear facility." As explained in the Statement
of Basis and Purpose, the term "nuclear fa-
cility" is flexiblo so that the States may do-
termine which community water systems re-
quire additional monitoring. The term "it-
clear facility" should not be construed as
applying only to nuclear electrIc-generating
plants and other components in the uranium
fuel cycle but may also include, at the op-
tion of the State, waste storage areas, experi-
mental facilities, and medical centers as out-
lined in the Statement of Basis and Purpose,

Four commentors believed that the pro-
posed regulations would be difficult for per-
sons working In community water systems
to unders tand-that they were too technical.
EPA agrees this Is a highly technical subject
not amenable to lay terms. However, the
Agency has attempted to clarify the regula-
tions and believes that all States have radio-
logical health personnel who are willing to
assist a supplier of water if particular prob-
lems of interpretation arise.

Several commentors expressed the opinion
that data collected prior to implementation
of the proposed regulations should be ad-
missible as evidence of compliance. EPA
agrees and the regulations have been modi-
fied so that analytical data acquired one year
prior to the effective date of these regula-
tions may be substituted for monitoring re-
quired during the initial period at the dis-
cretion of the State. This should reduce In1-
tial monitoring costs.

Two commentors expressed concern about
adverse health effects that might occur as a
result of sodium addition to water during
the zeolite softening process, Possible health
effects from sodium were considered In de-
tail by the Agency in the development of the
proposed regulations for Inorganic chemi-
cals, as well Os for radium, and are dizctusd
in the Statement of Basis and Purpose. Tho
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Agency believes It not appropriate to set a
maximum--contaminant level for sodium.
The consensus of opinion among medical
personnel in this field is that, while the
sodium added -is not negligible, patients on a
restricted, but noncritical, sodium diet would
not be adversely affected at the Increased
levels contemplated. Patients for whom the
increased levels might be critical are not
normally permitted to use regular drinking
water supplies but are restricted to specially
processed water. The Statement of Basis and
Purpose recommends that-community physl-
clans having patients in areas where the
concentration of sodium is increased due to
radium removal be so informed by the sup-
plier.

One commentor took exception to the sug-
gestion in the preamble that, taken as a
whole, releases from hospitals and other in-
dustrial facilities would result In doses com-
parable to those released from nuclear fa-
cllties such as light - water reactors. The
statenent In the preamble~was not based on
a full scale technical evaluation- The Agency
-is studying releases of radioactive materials
from hospitals and other complexes through
contractor research and will amend this
estimate as necessary based on these and
other findings.

Several respondents were in doubt as to
the responsibilities of the water supplier In
terms of actual performance of the required
analyses. Allied questions were directed to
whether the supplier of water or the State is
responsible for the cost of analyses.

It is the intent of the regulatiops that the
Individual water supplier, while responsible
for compliafe& with the regulations, may
reasonably be expected to collect and trans-
mit water samples to approved laboratories
for actual performance of the radioanalysls.
It Is the Intent, of both Congress and these
regulations that the principal costs associ-
ated with compliance with the Safe Drinking
Water Act be borne by the Individual public
water systems. However, a State is not
barred from analyzing samples for public
water systems without charge.

One commentor wanted to know if the
proposed maximum contaminant levels for
radioactivity In drinking water replaced
Federal ladiation Council Guidance on
Radiation Protection Guides for the general
population. These regulations do not replace.
PRO recomendatlons on the transient intake
of radioactive materials, which included both
the food and water pathways, and which
contemplated, except in the case of radium,
exposures of less than a lifetime duration.
EPA believes that the FRC Range 11 limit for
large population groups cannot be-applied
-to a single pathway, such as drinking water,
since PRC Guides Include- exposure from
external radiation, Inhaled radioactivity and
radioactivity in food as well as drinking
water.

Three commentors questioned basing the
maximum contaminant limits on the same
dose limit whether applied to any Internal
organ or to the whole body. EPA has consid-
ered this questionrVith care In developing
these regulations, recognizing that the con-
servatism of the maximum contaminant
limits was increased by this decision. The
decision not to consider critical organs for
the Ingestion of radioactivity' In drinking
water is based on the National Committee
on Radiation Protection (NCRP) recom-
mendations contained In NCRP Report No.
39. In that report, the NCRP recommended
-that organ dose limits for the general popu-
lation be based on whole body-dose and not
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at a fraction of the corresponding ocoupa-
tionaz dose limit for critical organs. The
NCREP decision was In part based on the lack
of data available at that time to consider
appropriately the risk from a radiation Insult
to various organs.. Such data are becoming
available now and the International Com-
mission on Radiation Protection (ICRP) is
considering basing dose limits on the risk to
various organ systems. When the IORP rec-
ommendations are developed In final form
they will be considered by EPA.

PFAUr =

ORP Policy Statement on the Relationship
Between Radiation Dose and Effect; March
3, 1975
The actions taken by the Environmental

Protection Agency to protect public health
and the environment require that the Im-
pacts of contafilnants in the environment or
released Into the environment be prudently
examined. When theso contaminants are ra-
dioactive materials and Ionizing radiation.
the most Important impacts are those ulti-
mately affecting human health. Therefore,
the Agency believes that the public nterest
Is best served by the Agency providing It
best scientific estimates of such impacts In
t4rms of potential ill health.

To provide such estimates, it 13 neceszary
that judgments be made which related the
presence of ionizing radiation or radioactive
materlals In the environment, Le. potential
exposure, to the Intake of radioactivo mato-
rials in the body, to the absorption of en-
ergy from the lonizing radiation of different
qualities, and finally to the potential effects
on human health. In many situations the
levels of ionizing radiation or radioactive
materials in the environment may be mes-
ured directly, but the determination of re-
sultant radiation doss to humans and their
susceptible tissues is generally derived from
pathway and metabolic models and calcula-
tions of energy absorbed. It is also nece=sary
to formulate the relationship between ra-
diation dose and effects; relationship3 de-
rived primarily from human epidemlolo-lcal
studies but also reflective of extensive re-
search utilizing animals and other blologt-
cal systems.

Although much is known about radiation
dose-effect relationships at high levels of-
dose, a great deal of uncertainty exist when
high level dose-effect relationships are ex-
trapolated to lower levels of dose, particular-
ly when given at low dose rate3. These un-
,certainties In the relationships between dose
received and effect produced are recognized
to relate, among many factors, to differences
in quality and typo of radiation, total dose.
dose distribution, dose rate, and radlosensi-
tivity, Including repair mechanisms, sex, vari-
ations In age, organ, and state of health.
These fatcom Involve complex mechanisms
of interaction among biological chemical, nd
physical systems, the study of which Is part
of the continuing endeavor to acquire new
scientific knowledge.

Because of these many uncertaintie3, it
is necessary to rely upon the considered
judgments of experts on the biological effects
of Ionizing radiation. These findings are well-
documented In publications by the United
Nations Scientifl Committee on the Effccts
of Atomic Radiation (UNSCEhR), the Na-
tional Academy of Sciences (NAB), and the
National Council on Radiation Protection
and Measurements (NCRP), and have been
used by the Agency In formulating a policy
on relationship between radiation doze and
effect.
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It Is the present policy of the Environ-
mental Protection Agency to assume a linear,
nonthre.hold relationship between the mag-
nitude of the radiation doze received at en-
vironmaental levels of expcure and ill health
produced a a means to estimate the poten-
t1al health impact of actions it takes in de-
veloping radiation protection as expreszed in
criteria. guides, or standards. Tht policy is
adopted in conformity with the generally ac-
cepted assumption that there is some poten-
tial ill health attributable to any exposure
to Ionizing radiation and that the magnitude
of this potential ill health directly proper-
tional to the magnitude of the doze received.

In adopting this general policy, the Agency
recognize3 the Inherent uncertainties that
exist In estimating health impact at the low
levels of exposure and exposure rates expected
to be present in the environment due to
human activities, and that at these levels
the actual health Impact will not be dis-
tinguoable from natural occurrences of ill
health, either statistically or in the forms
of ill health present. Also, at these very low"
levels, meaningful epldemlological studies
to prove or disprove this relationship are
difficult, if not practically imposzible to con-
duct. However, whenever new Information Is
forthcoming, this policy will be reviewed and
updated as necessary.

It is tobo-emphaslzed that this policy has
been established for the purpose of estimat-
Ing the potential human health impact of
Agency actions regarding radiation protec-
tion, and that such estimates do not neces-
sarIly constitute identifiable health conse-
quences. Further, the Agency implementation
of this policy to estimato potential human
health effects presuppcses the premise that.
for the same doce, potential radiation effects
In other constituents of the biosphere wil
be no greater. It is generally accepted that
such constituents are not more radiceensi-
tive than humans. The Agency believes the.
policy to be a prudent one.

In e-timating potential health effects it is
important to recognize that the exposures
to be usually experienced by the public will
be ainnual doces that are -m fractions of
natural background radiation to at most a
few times this level Within the U.S. the
natural background radiation dose equiva-
lent varies geographically between 40 to 300
mrem per year. Over such a relatively sml
range of doze, any deviations from dose-effect
linearity would not be expected to signifl-
cantly affect actions taken by the Agency,
unlez a doze-effect threshold exists.

While the utilization of a linear, non-
threshold relationship is useful as a gen-
erally applicable policy for assesment of
radiation effect,, itis also EPA's policy in spe-
cific rltuatlons to utilize the best available
detailed scientific knowledge In estimating
health impact when such Information is
available for specific types of radiation, con-
ditIons of expo"ure, and recipients of the ex-
posure. In such situations, estimates may or
may not be based on the assumptions of lin-
ear1ty and a nonthreshold doze. In any case.
the as umptions will be stated explicitly in
any EPA radiation protection actions.

The linear hypotheos by Itself precludes
the development of acceptable levels of risk
bared rolely on health considerations. There-
fore, in e3tablshing radiation protection
positions, the Agency will weigh not only the'
health impact, but also social, economic and
other considerations associated with the ao-
tivltiUe3 addre-d.

I P DoC.-193( 5 Piled 7-8-76;8:45 am]
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FEDERAL ELECTION
COMMISSION

[11 CFR Part 106]
INotice 1976--33]

ALLOCATION OF CANDIDATE AND
COMMITTEE ACTIVITIES

Polling Expenses
The Commission today publishes a

proposed regulation on the treatment of
polling expenses under the Federal
Election Campaign Act of 1971, as
amended. The proposed regulation is
§ 106.4, to be added to 11 CFR, Part
106 of the Commission's draft disclo-.
sure regulations which were published
for comment on May 26, 1976 (41 FR
21572). The Commission will welcome
critical commentary with regard to this
proposed provision through July 21,
1976, when the comment period closes.
Comments should be addressed to the
Regulations Section, Office of General
Counsel, Federal Election Commission,
1325 E: Street, NW., Washington, D.C.
20463.

Dated: July 2, 1976.
VE OH W. THomsoN,

Chairman, for the
Federal Election Commission.

§ 106.4 Allocation of polling expenscs.

(a) The purchase of opinion poll re-
sults by a candidate or a candidate's
authorized political committee or
agent is an expenditure by the candidate.

(b) The purchase of opinion poll re-
sults by a political committee or other
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person not authorized by a candidate to
make expenditures and the subsequent
receipt of the poll results by a candi-
date or the candidate's authorized po-
litical committee or agent Is a contri-
bution in kind by the purchaser to the
candidate and an expenditure by the
candidate. The poll results are received
by a candidate if the candidate or the
candidate's authorized political commit-
tee or agent:

(1) Requested the poll results in any
manner;

(2) Accepted the polls results; or
(3) Used the poll results.
(c) The amount of a contribution

under paragraph (b) of this section or
of an expenditure under paragraphs (a)
and (b) of this section attributable to
each candidate-recipient shall be:

(1) That share of the overall cost of
the poll which is allocable to each can-
didate (including State and local can-
didates), based upon the cost allocation
formula of the polling firm from which
the results are purchased. Under this
method the size of the sample, the num-
ber of computer column codes, the ex-
tent of computer tabulations, and the
extent of written analysis and verbal
consultation, if applicable, may be used
to determine the shares; or

(2) An amount computed by dividing
the overall cost of the poll equally among
candidates (including State and local
candidates) receiving the results; or

(3) A proportion of the overall cost
of the poll equal to the proportion that
the number of question results received
by the candidate bears to the total num-
ber of question results received by all
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candidates (including State and local
candidates); or

(4) An amount computed by any other
method which reasonably reflects the
benefit derived.

(d) The first candidate(s) who re-
ceive(s) polls results under paragraph
(b) of this section and any candidate(s)
who receive(s) poll results under para-
graph (b) of this section within 30 days
after receipt by the initial recipient(s)
shall compute the amount of the contri-
butlon-in-kind and the expenditure as
provided in paragraph (c) of this sec-
tion.

(e) The amount of the contribution
and expenditure reported by a candi-
dates(s) who recelve(s) poll results un-
der paragraph (b) of this section more
than 30 days after receipt of such poll
results by the initial recipient(s) shall
be:

(1) If the results are received during
the period 31 to 60 days following receipt
by the initial recpient(s), 70 percent of
the amount allocated to an initial re-
cipient(s), 70 percent of the amount al-
located to an initial recipient of the
same results.

(2) If the results are received 61 to
90 days following receipt by the initial
recipient(s), 40 percent of the amount
allocated to an initial recipient of the
same results.

(3) If the results are received more
than 90 days after receipt by the initial
reclplent(s); I10 percent of the amount
allocated to an initial recipient of the
same results.

IMiR Doc.6-19879 PlFed 7-8-76;8:45 am]
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FEDERAL POWER COMMISSION
E 18 CFR Part 141 ]

[Docket No. R=76-21]

ANNUAL REPORT OF POWER SYSTEM
TRANSMISSION AND DISTRIBUTION
TECHNICAL DATA

Proposed Rufemaking
JUNE 30, 1976.

Notice is hereby given pursuant to the
Administrative Procedure Act, 5 U.S.C.
553, and sections 10, 19, 20, 202, 205, 206,
207, 304, 309 and 311 of the Federal
Power Act,' that the Commission pro-
poses to add § 141.31 to Part 141 of the
Approved Forms under the Federal Pow-
er Act to provide that a new FPC Form
No. 157 be required for reporting. The
proposed new form would be entitled
"Annual Report of Power System Trans-
mission and Distribution Technical
Data."

During the period of critical energy
needs, such as the nation is currently ex-
periencing, the public interest requires
that the Commission have available to it
current and continuing information on
the operations of electric utilities trans-
mitting and. distributing electric energy
for sale in interstate commerce. The in-
terests of those electric utilities regulated
by the Commission also require efficient
and progressive means of regulation.

On September 26, 1973, in Docket No.
R-438, the Commission issued Order No.
494, amending Part 2, Chapter I, Title 18
of the Code of Federal Regulations and
setting forth Commission policy for the
development of a fully automated com-
Puter regulatory system to provide such
information. When developed and fully
operative, the system will provide prompt
and ready access to data contained in a
central electronic data bank, eliminating
the duplication of informaiton now col-
lected and reducing the quatity of exist-
Ing manual files. This system will not
only facilitate the evaluation and analy-
sis of all data, but it will also accommo-
date the development of new reguatory
techniques.

In Order No. 494, the Commission stat-
ed that all existing "hard copy" public
use forms would be redesigned and.con-
solidated to eliminate redundancies and
that Instructions for reporting would be
clarified by use of Electronic Data Pro-
cessing (EDP) Technology. Public 'use
form Information, as It is currently sub-
mitted, will be replaced by the submis-
sion of individual data elements within
a general data element and code scheme.
It Is anticipated that this major system.
revision will result in the reduction of
the total number of data items current-
ly transmitted to the Commission by the
respondents.

In Order No. 494, the Commission fur-
ther stated that the development of the
automated computer information sys-
tem would be effected through the use
of phased rulemaking proceedings in

141 Stat. 068-1070, 1073, 1074; 49 Stat. 82-
844, 848, 849, 851-853, 855- 856, 858, 859; 67
Stat. 461; 82 Stat. 617; 16 U.S.C. 803, 812, 813,
824a. 824d, 824e. 824f, 825c(b), 825o(c), 825h,

'825J.
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which various Commission reporting
procedures and report forms would be
restructured. To this end, Form No. 157
is designed to incorporate into a readily
retrievable data processing system some
of the information currently submitted
on FPC Form Nos. 12, IF 3, IM ', 12 1, and
12F 0 .

With the exception of shield wire data,
direct reporting of line Impedance char-
acteristics, and additional technical de-
scription of special equipment, no new
data would be required by Form No. 157.
The new form would eliminate certain
information now collected on Form Nos.
1, 12, and 12F and clarify other informa-
tion now collected. It is anticipated that
at least one year of parallel reporting
will be required for system evaluation.
Assuming successful operation of the new
system within such time period, the re-
lated schedules within the current FPC
Form Nos. 1, IF, 1M, 12, and 12F for
these respondents would then be elimi-
nated.

The proposed FPC Form 157 would
consist of 6 schedules, Schedules 663, 664,
666, 667, 668, and 852. The current forms
collect raw data such as conductor spac-
ing which is used by staff to calculate
line impedance characteristics. The pro-
posed Form 157 would eliminate such
derivative calculations by direct report-
ing of line impedance characteristics, for
example.

Schedule 663 pertains to transmission
line data. In addition to the informa-
tion currently collected, some further in-
formation would be necessary to digitize
that data obtained from the maps in-
cluded with the present forms. Specifi-
cally, those data itemj are the substation
ID codes to and from, the circuit ID, the
number of sections included, the section
number, and the number of other lines
on the structure. New reporting data for
assessing reliability would be shield wire
information.

Schedule 664 pertains to system sub-
stations and transformers. The Identi-
fication bank number would be used to
digitize this information. The addition
of temperature rise rating across the
primary, secondary and tertiary wind-
ings is a more technically correct method
of obtaining the transformer rating now
reported. The remaining additional
items, i.e., automatic tap change, phase
shift, approximate weight of bank in
service and shipping weight of bank, are
important characteristics from a power
system reliability viewpoint.

Schedule 666 pertains to conversion
apparatus and special equipment. While
this information is currently collected as
part of FPC Form No. 1, the additional
Information requested is necessary to re-
flect an accurate technical description
of this eqdipment. Additional data items
are phase of equipment, design voltage,
operating voltage, maximum continuous
capacity rating, capacity with forced
cooling, and frequency of equipment.

Schedule 667 pertains to distribution
transformer and capacitor data. All of

218 CPR 141.1 (1975).
18 CM 141.2 (1975).

It18 SF 141.7 (1975).
r 18 OFR 141.51 (1975).
0 18 CPR 141.57 (1975).

this data is curerntly reported, although
the new form would categorize the data
by type of equipment In order to reflect
current equipment use different from
that at the time the present FFC forms
were designed.

Schedule 668 pertains to electric watt-
hour meter data and contains no Infor-
mation which is not currently reported,
however, different categorical break-
downs are specified so that the data pre-
sented meets current needs.

Schedule 852 pertains to system maps,
diagrams, and annual system map up-
date submissions where the minimum
voltage of transmission lines to be repre-
sented Is raised from 22KV to 69KV,

All data and information submitted
pursuant to this new form would be re-
quired to be subscribed and verifled by
a duly authorized executive officer of the
respondent as being factually accurate
and complete to the best of his or her
knowledge, according to the Commis-
sion's Rules of Practice and Procedures
(18 CFR, Part 1).

It has been contemplated by the Com-
mission that all respondents, in using
EDP media, would be required to submit
their data on magnetic tape. The Com-
mission now proposes that magnetic tape,
in addition to a hard copy of the forms
used to create the tape, would be required
only from respondents having over 2,000
MW of installed capacity and that the
manner of the preparation of the tapes
be left to the discretion of those respond-
ents. For all other respondents, an origi-
nal and four copies of each completed
Form No. 157 would be required to be
filed with the Commission.
. Any interested person may submit to
the Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
29426, not later than August 30, 1976,
data, views, and comments or suggestions
In writing concerning all or part of the
proposed form. Written submittals will
be placed in the Commission's public
files and will be available for public in-
spection at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washington,
D.C. 20426, during regular business hours,
The Commission will consider all such
written submittals before acting on the
matters herein proposed. An original and
14 conformed copies should be filed with
the Secretary of the Commission. Sub-
missions to the Commission should Indi-
cate the name, title, and mailing address
and telephone number of the person to
whom communications concerning the
proposals should be addressed and
whether the person filing submissions
requests a conference with the staff of
the Federal Power Commission to dis-
cuss the proposed form. The Staff, in its
discretion, may grant or deny written
requests for conference prior or subse-
quent to the filing of formal subnittals.

The proposed amendment to Part 141
of the Commission's Approved Forms
under the Federal Power Act would be
made pursuant to the authority granted
the Commission by the Federal Power
Act, as amended, particularly sections
10, 19, 20, 202, 205, 206, 207, 304, 309, and
311

OSupra, note 1.

FEDERAL REGISTER, VOL 41, NO. 133-FRIDAY, JULY 9, 1976



PROPOSED RULES

40,

~0 1

0

02

0 c0
o s 0

i. 0

3
r74ds

w1

(D0

(D'0
3-l.

28417

,a 0

0 01

.4 a

01 ~ ~ V1 a.
00 0) -. 0 0 0 01 3 0

-4 -1 -4 - - 01 c - c1 41.4 0 a

=2 0 0 4'

02 0 0 T.
c 0 H H .cC

c~. 0i 'E aa 00 C
0~~0 1. 43 0 e % -. c 01 0

= 04 00 co
t.~~ 4.. C.0 010C2 0 0

.a a "t a C. a
C3~~~ ~ ~ ~ a- H. 0 z % = = 5 = :5 tca t0 a Q

H 4 3 .a I. a aD 0 0 0 0

0 0 a ao a 02 0 0 r
V3 01 01 01 m. 0 01 0

ca Q4 a .4 a
>0 01 4A A. a 01

a a 01 1 0 01 01 1 0 0 . 4 0 0. 01 01 a

0-H
02E.

0201
'.4
02

02E..~
a. 02
0 H .01
01.0101

01.01.2
OZ .01

01 0)
0- H

0o~
0. H a
02 02 02
0200-

H

01 02

z
0

02
a
H

0
a
02
02
a.
0
a.

4 02
02
01
02
a.



PROPOSED RULES

0 . 0 -

'4 0

t5 if F

-5 
m-0 

0

28418

_v



PROPOSED RULES 28419

0 12

'4~ a

to o a t .4

v, ~ 4 0 a 

0 H o C. 0 a

0.400 U - as . - t

a~~~8 a 4 a a a

M M CC o 0C

-. ~~ t ao .o .10 a 0 a-

a a a aa -0 to .9 4

Mc - - - - - a '



PROPOSED RULES

wa

0 bo 0 .k v

14 Z4 .0 0.0 0~.-U 0.

a 0 14- , 4 4 1 o a .

4,~~~- 0 14o 4.4 , .

,o9 UU 14 44

'4~4, .4 o v um

o w , '' 4 .

rl v, 14 1 4 '0' 0 4

4,~~ ~~ 4v 0 , 0 , 4 4 w0

4, 0 , 4, 9,~4 90 
1 VIS 4 4

o v * a 6 aa

4,- -- o o. w , 4' or, .08

28420



PROPOSED RULES 28421

0 .4
O ~

4- .0

H 0'

0 0
0 0a- 0

0 44

0 .0
0

*0 0
'4 .0

0
H 0
0. .4

.0 ~

0 0

0

43 ~
0 0

.~ 43

I H

0

A
0

0

0

0

~ 0

44 4-4

o '4

0 C~

O 4-4

.4 4-4

0 ~

H .0

a
H

.0 0
43 0o .4

0

o,

6
z

a

o4



'2 842 2 'AR'POSED RULIS

00

lo ozo;aq o aom p14* ug p~qTa*8qn9

(iozeaz;v Jo oin~va~sg)

6T B u~pnl1OuT v c:10 61T.ona a o;po;dli npyoiaj ti;o;R

l90 101:l90 Ala puv p~ tovac 2odoo uT apuodsoz paU9Ua
9

oql op jo 9.2Tl;v p u 9910nq 141 ;o 3tS01019~ lo100 0*

9 01: 2;;odal p519Oq 14; 2za1 020 501 anal Ulu t4110J 199 0501141 sa*2201 M0 BaUWopI fI 'JOfl14 puv 009910305g 0:

(ztrapuodsaa ;O ;M=090 109113 TSOTa 10901 141 1114q 31119;)

141J *)I9 03 A2;o4;n uv a0m1rod Tin; 994 94 1941 Jo

ST ?q5 Imp1 9aT153511 '4*9 02 510009zz 0104* Anp 383T; Suoq

(1119111v 1412 jo 1090 14;z 1114 111101)
-Atru v41 ;o aoa;;5o u Ac( tq;o jao= o2 pallojlI aq 2sna :Iaodoi 9;u..

d
ULVO x0h11oLLyxS3uv z

NOISSIMO Ewai~ '1YOU J

0

(40 d4 r
a 0 0 .- .

'a 'a .0a . 4 .00

O 0

9 0 A 4 oa0 9 . a X~'
'0~~~~~~ 9 0'0 . 4 .

p. 4 4 a * 0 A0 4 .0

-4 0 X0- 00
X 0 

,

0 04 .4

'a a 0 4 0 00 9 aa00 -

.4 a .4* C . .0 .k 0 0

0 v4 .0 a A
E. "0f 0 .

. 0 . .0
0 U U

f4 0 0.4
0 2 . 0 A 0 * >0

0 al "0 ~
U 00 0 4 4)0a

9 0. I >. 9 0.

C) m 0 0. 0

000 .0a.0944



28-23PROPOSED RULES

a
4 0 44
4 .5 5:

4 5: 44 4
A~ 4 .5 4
44 .-5 540

.-5 4 4
54 4 4 4

,~ : ~i a
.~ .. 5O A
.54 4 4) 4 44

4 ) 4 * 0 o
54 44 4
4 0 A 4 44
44 4 44 5: 54
54 5: A Al
4. .5 5: 44 44

r~
.0

54 (4 4 0
.4 54 4 4 5**
554 4 4 44
.5 .A $4 44 ~ 4

.4 N
-~ N 4 .0 5: 0 0 .4 N
0 .0 .4 44 44 0 4 4 54 .4

'0 5.5 4 5: 0 444 5: 9 .0 4 A 44 4 45
4 4 0 44 4J 4 5: C

4 .4 .4 4 54 4 5: 4
44 44 44 0. 44 0 4 44 - a

44 A ~ 5: 44 4

44 0440 5] .4 4 44
4 444~4

.0 0 44044 -
.4 4 0 4 4

44 54 4 $4. 44 54 * ~ 9
44 44 .4 4.5A 4 54 A 54

~5:45:4. /~44454 .5:
544.540. 45.5 54 0 4 54
N 44 0 ~ 44 4 4 4 A .4 0
44 0 4 .4 0 4 4 .4
54 N 5.5 .5: 4 0
~ 44 44.5O0~4454

5: 4 0 4 4444 5: 44 0 54 0 54

~ ~ A
44 0.4 0 444 .5
N #44 44 54 0 0 0 0 A 4
~ 5: 4 0. 5: 4 5: ~ 9 - U

5.4 44 0 0 .5 0 ~ 5: 44 4 0

o a ~ ~ ~ ~ ~ 5.4.5:~

44 0 *44 4 0 $4 .5

~ &
5: A U 5: 44 4 4 0 0 - 4

54 44 44 4 *4 4 54 U -
444 - -55 -
4.4 444. 4 4.4 #41 4 5 -

44 5: 0 - 0. ,.5 .4 5:~ 19 '4 4

*5 4 14 4. .4 4 '#5 1-
- $4 44 0 4 44 54 5: 4 --4 0 .-5 0 0 -

54N5.t S44 54 N
54 4.0440 044



* 28424' PROPOSED RULES

01

44 = to~ .0 0 .... 0 '.

.4 .4 '10!*4 .~44 0 ,s o o . 0 4

ci ?44 40 3  .2ia~0
I .00 * 00 '4 0 0 0 0 0 

>

0 0 z400 '

a~- v0 / S 0 4'

Z~~~ 0 00aa ~ .

O~~~~4S 
.0 

40 
4 o.4.4444 .4 .0 0 . . 4 4 4 0 0 0. 0 0 . 0 0

0 0

100.

z4. to 0 0 $

0. 0 .
E4 I 0 0 1. m 0.a 02 A

.4 0 04 0 .

00 .4 . 0 w

aa

.0~ ~~~~ 0 *4 .- 0040 U .
o o 00 -S s Is40*4 .

.4 s0 -00 0j 00 04 .

x V *u .4 0ua0 0 0 J
0 A 134 ~

w. .

z

-0 0
0 0

2 2-1 04 $4

.0 .4. A $4
0O 0



PROPOSED RULES 28425

oz
H 04

E--

za

a 0 O~Or

e Frao

-. 9 A

a a' Z N

OH 0 
0

40~

Ea

ZVI

o

.. . . .- , o z .. "

aa

0.0

-'4 4 . * - v



PROPOSED RULES

1

28426



PROPOSED RULES 28427

20 1

0 4

a~ - * -

ra A U.a

o~ ~ 040

u u

0 a a =0 .

.. .0 w . a
.4 a r -ra a 0

a, a,

~~9 942 a , , ,

aa A

aa Z "o a

0~ H .

M4o4

'4 1" 0 .4a 0. 0 N .

0 tU N 4 a

0 A w .



PROPOSED RULES

0 33

44 44 3 4 3

V~ ~~~~ 0 . 4 .- 4 O

- ~ ~ ~ ~ 9 W4 u 0 44 0 0 0*.$ 4 4
.40 .40 4 0 VV 04 .

-d~~~ ~~ 0A4 . 43 4 $

4 44 A4 .c44 0 0 0 0 4 4 3

0 .4 44 V V 

a3 9 4: 0 ~ 4. 33 u044

o4 o 04 v4 > -. .- 4 4

$0 0 0 3 04 a4 44

.0 -U
TO 0. O 4. . 4 $4 4 0 3-

w - 44 o - 0 m4 aA m

a .~~~4 0 M v-3 4 44

W4 0 4 A0

- ~ ~ t 04 ca 4 0.4 4 4 .4034

28428

a

*0

I'

-J

o

-J

0



PROPOSED RULES

0-c 0%
0 .4 -~

o 0
0 .4 *'4

A

0 .4
.0

o 0
~0 .4 a

o In

0 .-& 4-

A

o 0%

0 .4 4

-4
0% 0% 4-4
0% 4

0 0% 0%
-4 '0

.0% 0% 4

.0 0 0%

0 0

-4 - 0

0 0 -4

0 0
.0 0 -1

-0

0% -0%

.0 -

0 .0 04-4

4~.4 0 0%
o 0. 0
0% 4.4 -~

0 *0 0 *0~3

0 0 0.
0. .4 .4fl '444

0.0 0.0% 0. ~
o 0 0 0

U_

0

U
U

0

fi XT;4414 1".0%0

0. .000% 0.
C's,-,-.-

nfl.44."-

4 -4s M '-.4

6 
A 

A

~'+ .004 a -

28429

.. 0. -oSj Is's~ S

01 0a-
0 0

0. .1
0 04



PROPOSED RULES28430



PROPOSED RULES

04-

28431

.~ '~'~ '~ ~

B
4-. 0
0 0

4-. .4 a
C 44 44 0
O -a C 44a a *C
~ 0 0 0

o ,4 ! -

~ 0 .4 a

.4 .4 ~ a .4 C 0.
4-4 *4 *-4 *4 44 a

.4

C 04 -a ~ o -a ~

4-4 .4 .4
4-4 .4 *.'0

4-4 0*

v



28432 PROPOSED RULES

4,4

0. 0
44m 00

U0 ~ p.

0.4 10.0 C .4

In ggC 41 0. v C - U

.4z0 000 0 0 4 C~ C
N~ C g 0 ' C U 1 F0O UN,- ON

0C . 1N! C. -100CO UU U C
C, 0 000 1- 0C . 14 -C U

00 C. :0U U20 0S o
0 I I . U 4 4 0 C U4 2C uO aC a CAC 4 42 Nw 4m'

94 ~ ~ ~ ~ k4 NC S.. 00 00 UCC ANC. >,-00
N~o .C. 00 *0 0 UN Or 0, C .X4U 0 UU 0

N ~ ~~ A4 zr0C 00 U N U U CO C0 0 0 CO '.u110-.-.. A C' C CO U O C0
00.~E WN 0 g IC0CN N C -. U' 0Nv -0 C U-V CC 0 U 90 m0. OU IU- ego. U. CC 0.104

-U C- -O,' - - - - - - - C U - -- CCC-- -, 0- CCJJ - -0 0 C

-04 U. UC - N).00 U 40 C

*~ 0 0 . - C ' 00. C U C 0C.C1
ONN C.4, a0 C Us 0 U N C 0 0 4 6 N NUU4...



PROPOSED RULES 28M~

-2 0 11 0

- . .

'4 - U

a a A - a q s .

a 'U ' U P
OA ~ x

HO ~ . a U v4 . 24.4 5 U s
it)u .

54 a 4 a a 5 45 4

M R.U 
05 U Q.

o ~ ~ 5 Sa S 54 5.4U U : 24.
" ' 5 ' 5 U U 5 2 ~ U!u

.4 UA O 4 5 U A . U

0. 0 u a5 ~ O

240 a4 a c.

El aa
a0U . 4 - 2 .5 U U 5 .

W 4 aU

LoUa=p aU 4 4 4 ~ U . ~ U U U2.
04 P

w 4 Ale

E4 . '
a 4

'U P. '4 U AtP.

54 00



PROPOSED RULES28434

~II
~II
~1-j
II~'

II Cs

LII
.4

.4 As
o ci

ci ci'
* ci As

ci ci 0
ci~. *4 AS
ci ci. 0

~
0

As ci
o ci. .=
U ci

ci ci.

o ,-4
0 As

C,

~
~4 ,4 ci

~.4

~

a

uci a
'ci

ci 0. ci ci*



PROPOSED RULES 28435

t .

a 00 c -

o 0 a 440
OH04~0l .

o 000 .0 -
,45000 .

w Ai 0..4 *

0~ a

a-41 ta a

00 0z 04

L12 z 0 40

OH- ig a 9-

0.0
149.~0 0 I S

Ia.

02 .4 i

a2

oa a 10



PROPOSED RULES

0 .- I .

'4 0

o a 0

0. to 0

's
t3

w0.

.0

0 0.

a a A 0

'. 4 0 .I

0

'o

0

44 .

* I

'4 00 a'a; ~
-. '4 0

0 - .4 0
0 .4 a to

'4 0 - 0ii 0 .4 0

~
0 44 0 .4 -
a 0 .4 -
0 0 a 0 .4

'4 - 14 '0 '4
0 'U 44 .0

0 a ~ 0. 0

~ '4
.4 0 44 N
0.to '4 0.
O *U .0 '4

U Z * '4.4 0 0 0to to

~0
0 N

0 0

.0

0 a0

- 0

w4 0
0 a

28436

"io"

J

0

.4

0

60

u0.

1.0

93



PROPOSED RULES

o -~o 0 5

0 w cl 0 5

a 01 .0 
C64* 540

54 ~ ~ 0w4. - *

. ~ ~ ~ ~ ~ ~ g Z .4 0 ~ .

-a a .4 a a , .
53 '4a .0 u4 5 0

4. o c

asra oL3 4" . 430a

28437

10

I-s

ac

4

C

z

.0



-PROPOSED RULES

v
o

a0o 0

0- 0

.4

u a.

0 44 a 4444 44

.4 0
0 4.4 44 44
0 0 a C
0 -' 0
0 44 .4

-.0 0 0 0
.0 0 44

0 -4 .4
a 44.0 0

0 0 0 44

0 0 0 0 0

~ U
*0 0 .0 'C
0 0 ~4

0 0 .0 .4 0

44 0 a 0
0 .0 0 'A4.4
44 a 0 0
0. 04444
.0 .4 0 0

0 0 0
44 a 0
0 - 0 .0 0

0 0 0
0 0 2% 44
0 44 0 .0
a a . 0 44
.4 0 0 24
44 44 0 0 4.4
4. 0 44 a l

44 a 44 0
4.. 44 0 0 0

~.0 44 0 0 4~

0

28438

0. 0.

0 C3

.0 4

o0 0

0 .

0 0

0 a

0

440

0*

44 o.

0

a



PROPOSED RULES

a, ci .5 .5 a
.4 A a a I
.5 .5 .5 V - ci

.5 0 0 a a 14.5.5 a. a 03 a .5 a a a
.4 0 A
a. ci .5 3 3 a .3
.5~.5.0 -

.5.5 a 3
.4 ci a a a. 0 A
A '.5 a. a a U a .5

~ u ~
a a ci 54 14 a 0
.5 14 A 0 -
.5 a a . a
a ci .5 A A a a
a A = .5 .5 .5 ci cia 44 .5 .5 ,-4 a
a. a

a q ~ a
ci a 14 0. 44 Ao V 44 14

44 ~ a 3 3 .-a a a
0 ti U ci a a

a - . a,
a $4 a ci a .5 .-4
a. 0 a .5 .5 0
a a 44 44 ci 44

a a a a
14 ~ .4~ ... a,
o .4 a a a .4 .5

a .5 Va 33
* ==-4.5.5

a. a .4
3.53 cia. *0.

33.5 .5*3~4 s~
a

a a .5 .5 a a *4 14
ci a. a .4A 0 a

44 14 4 V 3
'.4 - = V A a
.5 0 44 .5
.5 a V .3 .3 3 a .4
a a 44 .4
a a a .0 .5 14 V
.4 *0

0 A~'0 .3 .3 .s :
o .5 ci 40 a .4 a
.5 .4 .5 a ci .5

44 a .4 a a a
a C ci 0 14 a .0
0 V 44 .0 .5 0 0
V .4 8 0 0
si a .5 .5 V .5 V
o a 44

V 0 ci 0 .4 U
44 0 .4 .8 V 44

0 0 44

3.3 ~4'3 33
a .5 4 V 0a a 14 a, a
0 44 ci 44 0
.0 0 V 0 .5 :~ .3
44 a a 44

44 V a ,* 14 .5 44
o a a a, a a a .3
44 X a 44 a ,4 .4 .5

a Va a

33
O V

:3
0 14

a
~ -4

a a
14 14

A
o ci

a a
V a
U a

.33
a U
:44

0

443
o 14

V
14 14
O 0a U

.33
.544

a

a.

a a
".3

45 a
0. 14

a a

a

a
14 45

4.4 .514

'3
~ '~4 z

5.4. i4~~ .5 .5.31* a
U

.5
.5.414 '314 ~. .3

gL~4
~ 44 a

'~

IllIlIll

A
a

28439

.5

- cc
a

a

0
A

0 14

.5 ci
o .4
U Aa

.3.
.5 A

a 0

a,

.3

a

a

- 4.

124



PROPOSED RULES28440

a , o o

00 0 0

a .0, 0

00

I-D0 

9. 0. 0
S0 

0

0t



PROPOSED RULES

.4

.40

5.5

0

- 00
.4.4

.4

"0 ("10
- ~0.

- .0 .9
0 12 .4 090
a o a .49.4
.4 4~ 0 ,4912

.4 -, 00
0 ("4.0602

.94 .-4 .4.-i 5.4.4.4 0
UO"0OO 0.50 94

-l 01.4~a"

I 399 mliii
~ 94 POol ~CO02i4 090.

02 000. .10.8.0

I. g

0

Go 0.a

09ON

0.4

1o

*O 9

MI-n.

. .4 -4. vi

0, C .120m.

4r Iw.00 4

12" 04o0

" 4. 4 1,

"aa asu

A44
0 -4v

w012

0.

0"4o

A w

0

012
12.4

120

00

.0 0

.4-.

004

fra

.4.0
012
04

.4

-"0

.4.4

~~1~
8j~

.4.5

01 ~

o oz

o0 0

. 04

0 00

U1, gl=
u 9si,,ol a.

.4 5- .4 "0$

12.4

.4 a
a "0

0

5.5 ~
5412

oo'a

a

a

JII~ ~
a I a~
~.4.4viva
0994"
CISC
~3* a

.4

.4.12
1244

12-
.12 12
.4 0

00
04

.~.4

0 0f-.l
.4 12049

a
.40.4
12100

.411212
1.1.40

"02

~ 0.4

.40

a .
12 0.40
"04.1

.~ .~

a
94.4 0. ".4 02.
.4 04.0

94.0
.494.4 0
04 94.4
04.~W 004

.0A a

a
.-. 4 a

a

9. 12 U Cd .4

l 0

a:
0124
:04
00

A
1294

9415

i-1
94.5

~'.5~ .~
04.44

2 :1 : 1 :

28441

a I

u - I

04 :9 o

. 0

0, .0"

-.0a a .

a A

- a
;1 89*0..

o s A4.4

g H

j

L0cc

1-

0-

0.

"-

a

C.

6l

00

.40

cc.1

r I
paa0

.4o

a l

12

941
09

.43

~i 3

b



PiOPOSED RULES

0

0.

28442

71711

to0

0 0 0 05

0 00 0 54

0 w0

a - 00 !g 00 sI .

* 0 0 000 4 0 l .00. .
0 44 Is 0 00 w 4 50 a

0~ ~ O> to o.4"0 5 C

30 aa03 a . W00 0 8
O ~ ~ u40 34 . t 0 540v-

0~~~ 54 0U0 4 0,
44 rI 0 4 4 0 -0 15..14

Ca~~ * 
- 40

0.00.0 Is 0 or U .0

0~ ~~~ 90 S A 054 55 4 ~ 5

.4 ~ ~ ~ ~ ~ ~ ~ ~ ~ . z4 ~ 4 ~ 40 04 0 05. PS4 .

A0 4 C V 0.0 00 044 4 0 0 4
,4 CV0 t



PROPOSED RULES _84

f-4 av0

*1 9-

t a 2 21 aa - S 0
a a Ia w 2U

Em 04a 0a 0S w W- - z"s

to 0a Co
0-.0

a. lis "n -0 At .- aa
Co U . C - 5 lC

an. ~ ~ Ia-C 00 1- U qa a
a N 20 a t aO~ a a

- a0 040 0* 4 C U .0 as " Ia9r. .4 C 0 C. at-a~ ~~~~ a C0 O - a
*O. 'a aa -J - v9x4 a -

'C.. a n 0> ~ ' A -

0- an a 49 Ca a

OS~~ -. '1 an2.a -a a1-1 Ca aa "o 4 0 -a o al9l a
2~cc F CO..1 a a L: 0I a a C a '0 cc~

140~~~ < 'I.. . 0

0 an Cr0 ' j. - ~

o ~~ 0UU~ ~

14 ~ -a an- Eli a rU a , a nr

.. ans c'a a0 aa a~ - ~ s.a

isi

.20 Va

a *40
.4. a.b w a -. 4 u .- .



PROPOSED RULES

0

0 04

~44

44 .0

4,*0 "o,
.40, 

0,

4,4- m44 0

-~~ 0000

, 0

.4ma 04.

0 >4 .-4

04 4

4.4M a,4 .0 a O

*04 0 a01po0>00t3

OW 0> 00414.0 4,4,u

04 04 04 04-t 4,44 40 4~

28444

Z;
=

0

et

O0

,-4

o

6>

.,z

40 0% 0 .4 04 4*
.4 -.4 04 04 04 04



PROPOSED RULES

.4 0
0 0 0

0 14 .4

0 '00. 0

0 0 0

0 04 .4 0

0 C. I I

x . .0

141.
0!
.0
0!

=1

- C

'~l.

28445



PROPOSED RULES

0 0 044 Q 4 '4.0 .0 04 1 0 0

4, 1400 0 .0 0 .0 4 0
> .44. 0 . 110 4

'44.0.4 0 14. 14 04 40 a 0

1 4 0V 1 0 . 0. A4 "- 10

0~~~ .0 .0,4 m0 w1 4 4 4 . ,- J~ 0 0 44 z ,
.0 u44 440 , 0 0 14 0- 0 04 0

r 4 4 44 01 0 . 4 0 .0

'4 0 4, 4 .44, 4>00. 4 0 v41 v4 0, 0

I 404 U 4 0.I . . 0 > 41 1400. a 0v '4N '4.4 w., 0 a4

0.-I ~~~l 040 0 0 V 40 0. 0 £ 0

4,4, * 0 - 0 0 ~ .00 > 4 4.00 10 0 4 0 14 14 4 14 .4 :v..
000~ ~ ~ ~~ 04 4 1 ,044 4 0

.4 v 0 0 £ 4. 0 0 4 0 Z 4

0 r:4 w 1

0E 0

0 I 0

.41 .0 A0

4 ~ W or14 .

v .A 0.

.40 0u

4, 0C v0.4

.0

0 .4o '.100

.01 0 0=

V A. .. 44

4, 00 0

0 a4

.0 . 0

044 0

'0 w

.4 0 0

4, 0 F0
w4E40 w40

I 14.,
04.14.0

.00.4,4,
14 0

140 . 0
.1.0 V.0
4, 1444

14 04. 0

4. 0.40

4, 'V
Ia> 0
O 0 0.0

0.0

.0l0 4,
14 I '4 0

014 4, 4,

<.4 14 0
'-'4. 0.44

1414,4,0
01440 4,

,4IV 44 V

0~t ~4,0
1444.40
04, .0.

g.0V
0 £41410

0 V 0 00
0 044.010

144,41

0.4,4,14

~ 14144,0
0.0>>,

>4

041

1Z

V

0

00
0 "0

40 =
00ON4

If 
-

I 
'

28446

17)

4

Ic

Ol.

0.

d
z

0.J

o
w



PROPOSED RULES

.0 a u

4.4 0

-. 4 oc a Elmj0.04a

o ~ ~ a a' 'a00 w e

0 0. .- .0. Ai

19 .0 u 4- 0.4 00 .

10 - saw40 * ' 4 4 .

4 0 004 0 0 ,

O 0 M0.2 .. 3
4. 

i.h0 00.u .0 . ~ ~ .4 1v0 a 0 0 - *

0 N0 o to a V3 a :I-
.0040

.414 *0 3*
4J0~~Z 0 C C

c'-~ 0a0 ~ - I

28447



PROPOSED RULES

0 C 1

0 0 0

0 0 C

44 0
m 0 0

0 0 a

.C C'0

w0.0 0

0 0
44>
.0 C

4

0
44>,

044
00

0
CC

0

IL
0 C: C

do. 0 w B

N4 0
0- 040

K44 0 0!1

-A 0 C0
o to C - 4 4

o 4J4l 0

v0

0 0 0 0 000

0 0 0 00

0~~ 0c 04

0000

.0 w 0 4

28448

I

o

.n



-PROPOSED RULES 28449

44~~ 0 K*0 a0 00 0 o aft -0 0 ~
0 4 0 U4 0W 44 aa "'A , ; .

0. 000 Ojj0. I .:@50 - 4CAI - 4. 4

4 0 54444I a. ..02 -~ U a"04 0o'

44 a 04 ~ U g 4~A 0 ~ "

00 0 4 .4~. - 0% *Q 444 a, 4 0

0 0 0 .o. 0 4 to- 0 0 4 0 0 0 0 04
444001 AOO U-4 -"04 --- 004 -00

10 44 A toaA 0 0 0 4 0 L, @ 2

mm 4c40 0440 0 . 8t." U
0000 .A A. 0.0. .K. . 10* 004420 40

"0 -40 0 00 44 45 44 .0 3 00 4 0 0..4 0.4.9 0 ..
0A:00 0003 OC0 0 00 O t a A . 0 0 0 o 0

00Is34 f444 i 00 R. 0 404 44.44 Na U U. -o - .

3*4: 
4 a f~4 0U 44zt C 4 4 0g Un 00 A -4 -

U) 91 0 vw 0U. 0 0 4 44 4 4 0 4 q 0 3 4

r 0 .44 444, . O404 4 0 0 U400 0 00w400
02Z~~~ a 04t40.,4 .0 0440.0 00WmOo 044 040 - 0 -. 0

340 ~ ~ ~ H I44 0a. .4000 4400 0 4 44 0 444z40
.4 4,4, 00 A . 0. 3 . ~ Nn o4 0 4 0 4 ~ f q O 44 4 .. 4

440. aa 04 0 000 J=.-

U40 00 4 u 4~ to.a40 v 0 4. 4 M4 .9d.44a44 44u

44049. 0 0

S4,4 0 to U . RAU 04 4.440 44 00 03 44. .
M.404 0 0. 44 W0.404409 0...4440

020.. ~ d 0 -0 is4U 450 0044*.4 40
0 

40 4
ZZ o U0 04.0. *0-% 0.0 0..0 00040.4 0 4 -00

E--44 44w P .0 9o 0 4 0 0ad
0 40 4. ON 0.0 4

.0- ..0.

OhZ .0 .

34D0 
"D -r ae4

UZI -' .4

U 0. 0g - c

40~ Ali -,v 
. -

N 2 N 14440
t0: U b '- 0 1 0 :3.0

444o~ :0 0 44j 0 -j o 4
0 0 40 44 0 004 *0v~

-OD 0 13. n44 0c0; .. 04 .~ , A K
t -o - a § 0 ~ 4

w c~I 34.5 0 0 A

-1 -J . - -



PROPOSED RULES

50
0

* .00 54
0 ~44 0

44 0 0.o 00 00o .40 .40

o 044 00o 0.0 0..4

0.0
O 540 5454

0 00 0
0 0.5 .044

00. .0
"U
.00
"54

0 t).4 004
.4 *0 0
44 54.4 00
54 00 00a
0. 0.0
0 ~ 0

14 054 0
.4 14 540

50 0 .0 0o 44 50 .40 00
- 0 00 .4.4

44 0 50.4

044 44
0 00 ~.4 ~
44 .4 0 440

04 0 .0 ~.0 044
0 .00 00

.404.4 0.4 0~
04 00 0 44 44.0

0 440~ 0
.444 .. 4~ . 44.4

440 14 05444
44.0 000 00
014 0..4 0
titO 00.0 Or

.00.0 .00
00 054 54
i'~ tO

054 .0.40 .044
0.4 0~0 00
0.4 0 U

.0 0540 0.4
0 0 44 0..4 ~4t44
.404 0 44 0.4

00 0440 00
44.0 .0 0. .00.
044 00 040
.4 000 0
0~. 54.0 0
.0.0 04444 054

~ .s: 04

28450

'0
I0.
0~

-J

4(

0

z
St

0

0

0
US



PROPOSED RULES

.-4 .44-4

tIC U~ '.40*0* '.4 C') C') m 0*

C-

toC

. 0 X 0

£0 E a) .- Ca

000 0 01
00 Q 0 S 0 " 1- -0

zC 214 0- >0 0 4

10 z 00z 00

U300 0 0 44:,
044 E .s .v l r:0 CL C .-4C0

CC ~ ~ ~ E00C0C0 E-tC

0 0 t

I Ca o ILC

C) v

.0 a.

Q v 0C-CS.4* M
10" CLM0 ci ri

.

0

C3 C

C 0.V
Ml 0. 0

304C. > VA

%a~. 0 -1cct o C
wO 0 toes0 %a'. 0
C) 9!2C7 40. e C) c CO

=- .0 0. CLC . 14 0 0
2 0.00M~ W4 = C). :3 =

ci ci C)

42, CM 7, (4

C3 l

c 0

-3

Z0

U13

C cs

C 0l

0.

to 0

cu Cl

S.0

. S C
C') t- cl

" C.0

0l
30) -

00 -

.CC C
. ci C

En 0

Cl -

Clj

0

C..

C) Cl.
Cl"-

C,.
142

C.M0

28451

'0
0-

-4

6
z

o4

>a

'C

- 0 -

v 0

0 0



Z'0m40 04..)C 0 00
0.4, 00z 0 Twooo.44,

. r. 0 wo a) ) - , 0 0444
044.0 0 00 4 ,)4a 4) , ,

-4) -4 4C )U v 0Mo
4)4) .10. 4. c

00 4) '4 .40 w
44 )-. 0 '00

040 E-.CL 0 0 
4-4 0 C)0 . A 4.21

4. .- 1. 4 )

z44 1. 4 0 1) 0 V'
04. 0 4 . c .44000

0..... 0= .4 U)4t)4)0 V

040 .. 0. V ...
W 0 0' )444

2 0
:3
-4 4)
0 rz

0 to
4.0 -4

o .4

4
to 0 S.
03 -)

to

0

.3

40 .
I) '.
04)4

E '4'Q

0.

c

4)

.0

0

CL

c 0

0 00

0.
4)

41

0

0.

4)
a

4) r

.4j

PROPOSED RULES28452

0

4o
3

0

V:
0a
0

0 00

a4)
94

:3

0

Y)

r.
0

4)
4)

C'I
0.

40

0

4)

0-4
10

V)4

04
0

4.

0.

04

0 
4)El4

Ell 
4

0
'4

.4

'4
4.

0

4)0

0 bo

I4
V4)
C0

.4 4

0
. .i

0
4

.0
43

.4

V33

0

-

4)

a,4 4
0)4

:) V) b
04 Cc 0

.4, 4 0 4)
V). 4,) -r.

40 '4

.C 0 0s$'4

004j0 '4
4 -

V2)V) 4.4

c.a 0 'V4..

'40 0

00.f4 r-0V)
4. 14 4)

. .40t
.4 4 4)
0 V0 4) 4)

.02 4) .4
0' a >. 0

004
4.4

(D'4-
0 .4
40

0.4

4)0
2 0

0.4).40

4S. .
0 04M

0 0 a
v . to

.4q Voco

0LA% ON,

C) 0CD 0.

-4 -

V) 4k. 4.-

0V00.



PROPOSED RULES

0.0 1- E- E-~ E- 0/ % > > 2. ... 0.0 0

00c

0 0 0 .4

E- E- 3 3 S. 1. W-~ 142 1s 1-1 0 0 -4 -40 0 00
0 0.44W.2.-a- 0 0 00 a=

000E-. C 0202 > 0 0C00 9- &. -4.4
E0 E0.aC60. to tot. L

>b :1.4. 00000 00 000 0 V 0
00..40000004"4C CO

-1 5 .. 4..4..4444H4441.4.4

0-.1.4 4 0-4 .. l ,.l ,.4, 0-1.. 4 01 0-4 .4

.4

00

.4

0.0

Q.0

0

0a.0

.4

00

-40 0j

0-4

01

r44E-.0nE0 0 00 = 4 : CUko.0 K=:Zto UM

0 C3
04 00t
a :1 C 14

0. cs 0 .-
C) 0 .40 0 0 (-4"

CC OC C C000 w

r 0 .4,. 4 0 4 o.
'0m 0 0 2 V4 00
0.4.'42, C C> C.& .4 0 .6C>4
C-U00 0 0 14 14 0 b C

.=,1t2. : 0 C 3
C4 .010.CCO Ct (4.2

C 00 E.40.-SO 0 C.00

-0000 0"' 0 &0u 00 ac
'0 ccc 0 .0'.0 i .0 " o00 014 a.-,0

03 T..4'.. " " 0 0 0, D g 00 a0 0.040..-
z4 .00.0.-40.4-4..-1 0.4000-cozo.0 0.0

E- L .0 odozo 0.-4-4 -JCv.= D 1 "4 -f
z z O OCL c :.Ic :h 0 C,0c jO0 3:-4 C.toe0c L

420 04: E- 42 - 0 0~ 04\ 00 00 C400 U a0 C S. 0 a.0

0.2 00 0' '-4 4-4 F.42 cf.-0 4

.4o

28453

'0

04

0'

C

CO

6z

00

0*

. Q C3

00

00000

I 0

co .0 0

20 .0

0.0

0L 0.0
0.4 o 2

00000



28454 PROPOSED RULES

go:
0

uL

I 0I

.........- N



PROPOSED RULES

M IIMMHII MUM If AMU 11 M11111111111 MMMIIII Munn no an MW
1IMil 111111611111111111 11 swu 11 -311111MIN no no um
Nin 11 MUM if illiffill! H mmu 11 111MUM11- 111111111111MI1 AMIMII no in ME
m 11 MINIM If 111=1111 11 MMU 11 WIMI 11 MOM It 49111111A H W If 0 n IIAIIII

-Ewil UBE If MEN 11 MMIN1111 MUM11111 MMMH u 11 a

M&I 11 1IM111111 11 MUM 11 11 mm 11 no In M111I

UU H RUN 11 H 1 11111 11 MEN 11 1111111111MI 11 AM1111111 H u " I ME

MIR 11 ILIMIN If 151 If amu 11 MIMI 11 0 4UAU If An 11 1 111M

MUllumull 11111MAIIII u 11 M R UNIM1111 Hung no so Milil

mia [I miam if sim if jwu if cum a '-finum if mum a m a In mu

IMIJIMIMII -XI11111IM1111 11 MM 11 no on HM

111 Own 11 MIA1111 If MIM111M If jANM H An 11.11 n IIAW

no Iliffiffilill - Mull M1111111111 WAMMII UMMIJI no on 11

MaIIIIIIIE1111 . 11 1=111M 11 MUM a no IV11111111

um H MEN 11 1 §Mililil H INIM1111111 11 mm 11 un an HE
no 11 WIR11111 If if If W111111111 11 311111111M 11 ALUM H an " A 11 am

" ll - If if -mums if 2"um I in H a I um

no 11 11 3111111111111 H 1111111111111511 n mm If MUM 11 Nunn 0 m 0 1 H Inn

Milil 11 MEN 11 IININIM H IMMIN 11 1111111111H I a iiauunti no In HE

no if iimin if if fmimiu H wimI if Iiiiiiinis if mimimf a an If § if UU

It mm H gum

H III If HIM If

m2J Em- *a~.r.a~a-aaaa~

O-J-Jf'.o rmi-"F

E

a

a

a'

- *0

01

a. a.

~a.

a La.

a -.. A
6z

Ca aLa

a a
a U.

r

28455



PROPOSED RULES

'l'~flffl~V~cfaL~ctauao

28456

.- n - f

Elo**m-

m-IJ"'[] ]

WIN 'I

112211:w ...
.. ........

VL Vl



PROPOSED RULES

cmJ~ Olflar.

28457

Ii ME n imufo a n s n MRN m f as .Mu

w

=].ra Tl-,a,

Ia
'a

tU

* S

!-T TT ! |E[I I .......11 .. I .I l i Atii
allal

I ---- -



PROPOSED RULES

IUm]. mIo-
I ITI

I m- 4

mi ot inin i in i n nono io mnmiimmpwirqn

n

BP
m
R
K

u

i ic

u
m

!.

!-
M

!i
,s
n

N

2948



FRIDAY, JULY 9, 1976

PART V:

DEPARTMENT OF
LABOR

Employment Standards
Administration

U

MINIMUM WAGES FOR
FEDERAL AND

FEDERALLY ASSISTED
CONSTRUCTION

General Wage Determination Decisions



NOTICES

DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions

General Wage Determination Deci-
sions of the Secretary of Labor specify,
in accordance with applicable law and
on the basis of information available to
the Department of Labor from its study
,of local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determination in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secretary of Labor pursuant to the provi-
sions of the Davis-Bacon Act. of March
3, 1931, as amended (46 Stat. 1494, as
amended, 40 U.S.C. 276a) -and of other
Federal statutes referred to in 29 CFR
1.1 (including the statutes listed at 36
FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are de-
pendent upon determinations by the Sec-
retary of Labor under the Davis-Bacon
Act; and pursuant to the provisions of
Part 1 of Subtitle A of. Title 29 of Code
of Federal Regulations, Procedure for
Predetermination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders, 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the mini-
mum wages payable on Federal and fed-
erally assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and In the localities described
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay In effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without

limitation as to time and are to be used
In accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any mod-
ifications issued subsequent to its publi-
cation date shall be made a part of every
contract for performance of the de-
indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.
MODIFICATIONS AND SUPERSEDEAS DEcI-

SIONS TO GENERAL WAGE DETERMINATION
DEcIsIONs
Modifications and Supersedeas Deci-

sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifi-
cations and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing Secretary of Labor's Order No. 24-
70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title 29 of Code of Federal
Regulations, Procedures for Predetermi-
nation of Wages Rates, (37 FR 21138)
and of Secretary of Labor's Orders 13-71
and 15-71 (36 FR 8755, 8756).7The pre-
vailing rates and fringe benefits deter-
mined in foregoing General Wage Deter-
mination Decisions, as hereby modified,
and/or superseded shall, in accordance
with the provisions of the foregoing
statutes, constitute the minimum wages
payable on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes en-
gaged in contract work of the character
and in the localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time-and are to
be used in accordance with the provisions
of 29 CFR Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest in the
wages -determined as prevailing is en-
couraged to submit wage rate informa-

tion for consideration by the Depart-
ment. Further information and self-ex-
planatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards,
Division of Wage Determinations, Wash-
ington, D.C. 20210. The cause for not
utilizing the rule-making procedures
prescribed In 5 U.S.C. 553 has been set
forth in the original General Wage
Determination Decision.

MODIFICATIONS TO GENERAL WAGE
DETERmATION DECISIONS

The numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each State.
Georgia:

AQ-4089 ---------------- Mar, 15, 1074.
AR-4037 ---------------- Sept. t0, 1974.
GA76-1023 ------------- Feb. 13, 1970,

Kentucky:
1Y76-1031 -------------- Fob. 27, 1070.

Montana:
MT76-5035 -------------- Apr. 0, 1970.

Nebraska:SN76-4100 -------------- June 18, 1976,
Nevada:

-- NV76-5046 -------------- May 21,1970.
North Carolina:

AR-4031 ---------------- Sept. 0, 1074.
Pennsylvania:

PA76-3155, PA7-3156 .... Mar. 20, 1970.
PA76-3168; PA76-3175 .... May 21, 1970,
PA76-3178; PA7A-3180._. Juno II, 1970.
PA76-3176; PA76-3181; PA June 18, 1970.

76-3182; PA76-3183; PA
76-3185; PA76-3186; PA
76-3187; PA76-3204; PA
76-3205.
3204; PA76-3205.

Rhode Island:
R3776-2037; RI76-2038; RI Mar. 10, 1970.

76-2039.
Tennessee:

TN76-1045 -------------- Apr. 2, 1070.

SUPERSEDEAS DECISIONS TO GENERAL
WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State.

Supersedeas Decision numbers are in
parentheses following the numbers of
the decision being superseded.
North Carolina:

AQ-4083 (NC76-1073)-... Mar. 0, 1070.

Signed at Washington, D.C., this 25th
day of June 1976.

RAY J. DOLAN,
Assistant Administrator,

Wage and Hour Division.

FEDERAL REGISTER, VOL. 41, NO. 133-FRIDAY, JULY 9, 1976
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